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QUESTIONS PRESENTED FOR REVIEW

In a teacher termination for cause under Ifowa Code
§279.27 is the completion of an Intensive Assistance
Program authorized under Iowa Code §284.8 enacted in
2017 a prerequisite to terminate?

If ateacheris placed on an Intensive Assistance Program
under Iowa Code §284.8 and subsequently is determined
to not be teaching a portion of her assigned contract
duties, can she be terminated for just cause under lowa
Code §279.27 prior to the teacher agreeing she completed
her Intensive Assistance Program?

If the Intensive Assistance Program in the school district
provides the employee “will have a minimum of six
months and a maximum of twelve months to implement
changes...” can the teacher be discharged for cause
under Iowa Code §279.27 for failing to teach assigned
subject matter when that failure is not part of the
Intensive Assistance Program?
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STATEMENT SUPPORTING FURTHER REVIEW

This is a case of first impression. The Court of Appeals
determined there was a conflict between Iowa Code §279.27
providing for termination of teachers for just cause and lowa Code
§284.8 providing for an intensive assistance program for teachers
needing improvement. The Court of Appeals on page 2 stated:
“Here, the tension exists between the Board's contention it could
terminate Braaksma for just cause at any time — under lowa Code
section 279.27 — and Praaksma’s position that was not so if the
reasons for the termination related to conditions Imposed under an
IAP to address her teaching performance — under section 284.5.
Because we conclude the time for providing performance under the
IAP had not yet expired and the Board’s termination of Braaksma’s
contract was in Vjolé tion of state laws, its own policy, and the terms
of Braaksma’s contract, we reverse.” p. 17,

The net effect of the decision of the Court of Appeals is to make
completion of an Intensive Assistance Program a condition
precedent to a termination for cause.

Danna Braaksma was placed on Intensive Assistance on April
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24, 2019. The Intensive Assistance is a minimum six (6) month
program at Sibley Ocheyedan Community School District.
(Attachment C, p. 32). Danna Braaksma refused to accept the
administration’s decision that she needed an Intensive Assistance
Program.

Danna Braaksma was served the Notice and Recommendation
to Terminate Contract on November 13, 2019.

The Notice contained four (4) reasons for termination:

1.  Anintensive assistance program was provided toyou and

~ you refused to comply with the program with regard to
grading.

2.  TFailed to teach appropriate to grade level.

Failed to meet Teaching Standard 8.

4,  Students in Spanish II have not received appropriate
instruction.

o

Two of the four reasons #2 and #4) were not referenced in the
Intensive Assistance Program.

The decision of the Court of Appeals has decided an important
question of law concerning school teacher terminations which should
be settled by the Supreme Court.

This issue arises from a new statute enacted in 2017. This 1s

a case of first impression and has broad public importance as it
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impacts all public schools In Iowa.

If the Court of Appeals’ decision stands, it changes prior legal
principals and could extend by twelve months the prior time frame
for terminating a teacher for cause.

BRIEF/ARGUMENT

The intensive assistance program designed in Chapter 284.8
is designed to improve the performance of teachers. Sibley
Ocheyedan Community School District has a six to twelve month
program. (See Exhibit C, p. 32). Here, the program commenced on
April 24, 2019. Braaksma was given her recommendation for
termination notice 189 days after being provided the Intensive
Assistance Program.

Braaksma’s teaching contract is subject to Iowa Code
§279.27(1): “A teacher may be discharged at any time for cause.”p.
31. Braaksma treats the Intensive Assistance Program agifitis a
prerequisite to a termination for cause. The Intensive Assistance
Program placement of Braaksma on April 25, 2019 and completion
of that intensive assistance is not a condition precedent to a Chapter

279.27 discharge. Iowa Code §284.2(6) provides a remediation
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program for up to 12 months., That should not prevent an
immediate discharge under Section 279.27 for just cause with a
reason not involved in the Intensive Assistance Program. A variety
of improprieties may arise suggesting the need for immediate action
rather than delay for six to twelve months.

Intensive Assistance in the district is a program to provide
improvement for those willing to work at improving. It affords
remediation of classroom concerns. lowa Code §284.8, In this
situation, Braaksma did not agree with being placed on intensive
nor did she agree with the program of intensive assistance. She
refused to follow policy.

With the reevaluation provided for in §284.8(4) and the options
open to the board based on the reevaluation results, this procedure
is different from the §279.27 termination for cause,

Section 284.8 Intensive Assistance is tied to the lowa teaching
standards listed. §279.27 covers all other issues, such as failing to
teach assigned duties.

If the Intensive Assistance Program, which can last up to 12

months, was a condition precedent to termination, it would
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hamstring the immediate discharge provisions provided in Iowa
Code §279.27 or the year end terminations provided in Section
279.15. It is a strained interpretation to believe the enactment of §
284.8 designed to improve performance was also intended to
frustrate terminations for non-performance, |

Towa Teaching Standards, used as a guide for intensive
assistance, are the eight listed in Iowa Code §284.3(1). These are
the standards which Principal DeZeeuw found Braaksma deficient
in six of the eight when she was placed on intensive assistance by
Principal DeZecuw and Superintendent Boer on April 25, 2019.

Towa Code §284.3(2)(a) provides the board shall.. “determine
whether the teacher’s practice meets the requirements specified for
a career teacher.”

The legislative directive places on the board the determination
of whether Braaksma met the standard for the Sibley-Ocheyedan
Community School District. The board of directors determined she
did not. The vote of the board was 5-0.

Starting with the decision in Bd. of Fducation v. Youle, 282

N.W.2d 677 (Iowa 1979), the Iowa decisions have approved local
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administrations to render opinions on performance and approve
local boards of directors to determine the level of performance
required for the individual district. Those are decisions and
standards specific to each district in Iowa.

In this case, Principal DeZecuw provided his opinion and the
“board of directors determined Braaksma’s performance was
inadequate to continue.

The District Court decision provided: “On the whole,
considering the overall evaluations from Principal DeZeeuw, the
observations from the replacement teacher, from other corroborating
" evidence such as Braaksma’s lag in turning in lesson plans (an area
in which she showed some improvement), failure to have a lesson
plan available for a substitute teacher, deficiency in implementing
district-instituted close reads, failure to timely record grades and
observed occasional unpreparedness, tardiness and late notification
of absences, the court finds that competent evidence shows 1t more
likely than not (Preponderance of the evidence) that Braaksma is
deficient in teaching appropriate content in Spanish II, Such

deficiency adversely impacts the district’s ability to deliver high
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quality Spanish education to students and, therefore, constitutes
Just cause for termination.” (District Court Decision p. 23).

This is not tied to the Iowa Intensive Assistance Program. The
lower court recognized the failure to teach Spanish II was cause for
immediate termination.

If this case stands as the law for teacher terminations, if a
district has to place a teacher on intensive assistance to try to
improve performance, that teacher is guaranteed employment to the
end of the intensive assistance program the teacher was placed on
which most probably be after the April 30" deadline provided in
Iowa Code §279.15. This is an unreasonable interpretation of the
use of §284.8,

Each of the four reasons listed in the notice to Danna
Braaksma do not need to be just cause. The question is whether the
circumstances satisfy for just cause. Sheldon Community School
District v. Lundblad , 528 N.W.2d 593 (Iowa 1995).

In this case Danna Braaksma was not delivering Spanish I or
III instruction. A replacement needed to happen to save the

instructional year. Termination for cause should not be frustrated
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by a program intended to improve performance when the teacher
has chosen not to perform or improve and has chosen not to teach
assigned duties,

Failing to teach an assigned duty or subject is not just poor
performance. It is a breach of contract and a blatant failure to
discharge her duty. What could be a more graphic failure by a
teacher than failing to teach. That failure is not related to the
Intensive Assistance Program. It is a reason separate from the
program but a failure supporting a Chapter 279.27 termination.

The plain meaning of Towa Code §284.8 is to provide improved
performance.

The plain meaning of lowa Code § 279.27 is to allow removal
of a teacher who is not teaching or is damaging to the educational
process.

This case warrants further review because all of the school
districts in Iowa are required by Iowa Code §284.8 to have an
Intensive Assistance Program,

The within decision of the Court of Appeals causes an

immediate termination for cause to be held captive to completion of
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the Intensive Assistance Program even though Danna Braaksma
failed to teach Spanish II and III which were a portion of her
assigned duties.

This is a conflict between two statutes. It is a case of first
impression. It changes the prior case law on termination for cause
under Iowa Code §279.27 by placing this condition precedent.

The net effect of the decision is to allow a lame duck teacher
who is subject to discharge for cause to continue to be employed for
an extra year. That seems very much at odds with a statute
designed to improve performance.

The school district policy, Exhibit C, p. 32, attached provided
the six month minimum. That same policy immediately below the
six months, references returning to a three year cycle of evaluations.

Clearly summer months are counted.

Respectfully submitted,

/s/ Stephen F. Avery

Stephen F. Avery
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Page 14



T ERK OF STITPRFME COTIRT

ME 18 N1

VY AT TIARTTAAT T W ETE T

IN THE COURT OF APPEALS OF IOWA

No. 21-0067
Filed December 15, 2021

DANNA BRAAKSMA,
Plaintiff-Appeliant,

V5.

BOARD OF DIRECTORS OF THE SIBLEY-OCHEYEDAN COMMUNITY
SCHOOL DISTRICT,
Defendant-Appellee.

Appeal from the lowa District Court for Osceola County, Nancy L.

Whittenburg, Judge.

A teacher appeals the termination of her teaching contract. REVERSED.

Christy A.A. Hickman of the lowa State Education Association, Des Moines,

for appellant.

Stephen F. Avery of Cornwall, Avery, Bjornstad & Scott, Spencer, for

appellee.
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GREER, Presiding Judge.

In an apparent question of first impression, we must discern how the
interplay between two statutes regulating the process to terminate a teacher
functions. This tension became apparent when, in the middle of the 2019-2020
school year, the Board of Directors (Board) of the Sibley-Ocheyedan Community
Schoo! District (District) voted to terminate the teaching contract of long-time
teacher Danna Braaksma. Braaksma asked for judicial review, and the district
court upheld the Board's decision. Now, Braaksma chailenges the termination on
appeal. She argues (1) the Board’s termination of her contract violated the Board's
own policies and the teaching contract itself; (2) the termination of her teaching
contract violated lowa law because she was not allowed to complete an intensive
assistance program (IAP)! as provided by statute; and (3) the four reasons the
Board gave for ending her contract are not supported by a preponderance of the
competent evidence in the record.

Here, the tension exists between the Board’s contention it could terminate
Braaksma for just cause at any time—under lowa Code section 279.27—and
Braaksma's position that was not so if the reasons for the termination related to
conditions imposed under an IAP to address her teaching performance—under
section 284.8, Because we conclude the time for proving performance under the

IAP had not yet expired and the Board’s termination of Braaksma's contract was

! Throughout the proceedings, “intensive assistance plan” and “intensive
assistance program” have been used interchangeably. For consistency, and
because the statute refers only to an “intensive assistance program,” we use that
term throughout, See lowa Code § 284.8 (2019).
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in violation of state laws, its own policy, and the terms of Braaksma's contract, we
reverse.
I. Facts and Past Proceedings.

Braaksma began teaching in the District as a substitute teacher during the
1980—1981 school year. She continued substitute teaching in the District until she
signed a continuing contract to teach high school Spanish for the 2001-2002 year.
Braaksma continued in that role, teaching Spanish | through 1V, without issue until
the 2018-2019 school year.

It was then when Stan De Zeeuw was hired as the principal for grades seven
through twelve. As part of his job as principal, De Zeeuw evaluated teachers.
Braaksma, who, as a veteran teacher, was formally evaluated on a three-year
rotation, was up for evaluation in the spring of 2019. She elected to be evaluated
on Mérch 21, during which time she was working with the students on a “close
read.” De Zeeuw took handwritten notes, which indicated Braaksma was
unprepared and still completing materials at the beginning of the class period.
De Zeeuw also expressed concern that Braaksma spent ten minutes explaining
close reads to the students when the students and teachers were supposed to
have been working on them all year,

After that review, De Zeeuw completed his written evaluation of Braaksma
in April. He concluded Braaksma failed to meet six of the eight teaching standards
outlined in lowa Code section 284,3(1):

a. Demonstrates ability to enhance academic performance

and support for and implementation of the school district's student

achievement goals.

b. Demonstrates competence in content knowledge
appropriate to the teaching position.
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c. Demonstrates competence in planning and preparing for

instruction.

d. Uses strategies to deliver instruction that meets the multiple

learning needs of students.

e. Uses a variety of methods to monitor student learning.

f. Demonstrates competence in classroom management.

g. Engages in professional growth,

h. Fulfills professional responsibilities established by the

school district.

De Zeeuw met with the superintendent, Bill Boer, and the two administrators

decided Braaksma would be placed on an |AP.

To jumpstart that program, Boer and De Zeeuw met with Braaksma on April

25, Braaksma was given a typed “plan of assistance” that included fourteen bullet

points of expectations she was supposed to meet to address concerns with her

failure to meet the teaching standards. The fourteen points were.

Students will receive timely feedback on assessments and
homework.

Students will receive rubrics (fwhen] applicable) so they know
expectations ahead of time,

Students will have multiple grades entered within each progress
period (twice a quarter).

Grades will not be mass entered just before conclusion of said
grading period.

Graded work will be completely and adequately assessed,
returned to students, and submitted on [the online grading tool]
within the given grade deadlines.

Ali classroom materials will be prepared before class begins each
day.

All district required close reads wili be satisfactorily completed
within the required timeframe and ALL required paperwork will be
completed by teacher.

Teacher will attend ali scheduled meetings as planned
(emergency situations are exceptions) and on time,

Teacher lesson plans will be submitted by 8:00 am every Monday
(or first day of week).

Teacher will indicate what is being planned and assessed (if
necessary each day) each unit.

Teacher will indicate standards and objections for all chapters (or
units or similar concept).

Page 18
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e All standards and objectives for all classes will be known and

posted.

o Classroom rules will be posted and referred to as needed.

« Classroom management rules and expectations will be presented

at the beginning grading period for all classes taught; they will be

referred to as situations arise.
Braaksma did not believe she needed the 1AP and refused to sign the document.
Still, she was given a copy and told she would be held accountable for improving
in the outiined areas, regardless of her lack of signature. She was expected to
begin working on the plan immediately. The written plan states, “Will meet and
discuss during 2019-2020 academic year. Satisfactory progress must be
achleved to maintain employment . . . for 2020 and beyond.” According to
Braaksma, neither the principal nor the superintendent discussed the plan with her
again during the 2018-2019 school year.

During this time, another adminlstrative staff change occurred. James Craig
took over as the superintendent beginning with the 2019-2020 school year. He
and De Zeeuw scheduled a meeting with Braaksma to revisit the |AP; it took place
in Craig's office on August 21—a couple of days before students returned to class.
De Zeeuw began the meeting by reading the bulleted points from the plan out loud.
Braaksma spoke up several times. De Zeeuw and Craig testified she was
interrupting and denigrating the plan, while Braaksma viewed her statements as
interjections because she wanted clarifications and explanations about specific
points of the plan and what she was supposed to be doing. According to
Braaksma, she was never told she could ask questions once De Zeeuw finished

reading the plan. Eventually, Craig became agitated and asked Braaksma, ‘Do |

need to ask for your resignation now?” When she persisted, he shouted at her to
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get out and ended the meeting. Braaksma spoke with Craig in the hallway later
and told him she intended to foliow the plan. Craig shared this information with De
Zeeuw by email,

As part of being on the IAP during the 2019-2020 school year, Braaksma
was supposed to be formally evaluated three times. The first of these evaluations
was supposed to take place by October 31, It never occurred. According to
Braaksma, she asked De Zeeuw about meeting to discuss expectations leading
up to her first scheduled observation, but the meeting never took place. Then, on
Friday, October 11, Braaksma encountered De Zeeuw in the supply closet and
again asked about the 1AP. De Zeeuw provided no substantive response, so
Braaksma went to Craig to tell him about her difficulty getting information from
De Zeeuw. Craig listened and then asked her to return to his office at 3:30 p.m.

When Braaksma arrived, Craig led her to the board room, where De Zeeuw
was waiting. Then Craig told her, “We've done as much as we can with you,” and
presented her with a separation and release agreement. The agreement was for
Braaksma to resign, and she would have been paid and continued fo receive
insurance for rest of the school year, She was given twenty-one days to decide
whether to sign it, and Braaksma testified she decided to take the document home
to speak with her family and an attorney. De Zeeuw testified that Craig told
Braaksma, “One way or another you won't be here Monday. You can agree to
this. If not you're on paid leave until the due date of the agreement. You have 21
days.” Braaksma did not recall being told she was on administrative leave.

On Monday, October 14, Braaksma reported to work as usual; she believed

she was stil under contract and did not want to be subject to allegations she was
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in breach. Cralg noticed Braaksma was in her classroom and went in to ask her
why she was there. De Zeeuw entered shortly after, and Craig instructed him to
call the sheriff's office to have Braaksma removed from the school. The school
was then put in lockdown.?2 Braaksma refused to leave until she had something in
writing that she was not supposed to be teaching, which Craig then produced for
her. It stated:

You are hereby notified that you are on paid administrative

leave from your teaching and extra-curricular duties, Further

information will be presented as to the status of your employment at

Sibley-Ocheyedan Schools as high school Spanish teacher and

International Club sponsor.

You are not to be on school grounds unless you are returning

the signed release agreement you were presented with on Friday,

October 11th, 2019. A substitute will be provided for your classes.
Braaksma did not take the offer to resign from her position.

On November 13, Craig notified Braaksma that he was recommending to
the Board that her teaching contract be terminated immediately. Craig provided
four reasons for his recommendation:

1. An intensive assistance program was provided to you and
you refused to comply with the program with regard to grading.
2. Failed to teach appropriate to grade level.
3. Falled to meet Teaching Standard 8.
4. Students in Spanish Il have not received appropriate
instruction.
Five days later, Craig made a written recommendation to the Board to end

Braaksma's contract. Braaksma exercised her right to request a private hearing,

and it took place over two days—on December 16, 2019, and January 8, 2020.

2 At the hearing before the Board, De Zeeuw testified it “wasn’t a lockdown” but
admitted he made an announcement over the loudspeaker, stating, “Until further
notice, staff, please keep the students in their rooms.”
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Following the conclusion of the hearing, the Board issued a written decision the
same day. in its entirety, it states:
Pursuant to lowa Code 279.16, and based on the evidence in

the record of the private hearing conducted on December 16, 2019

and January 8, 2020, the Board of Directors of the Sibley-Ocheyedan

Community School District direct that Danna Braaksma's continuing

teaching contract with the Sibley-Ocheyedan Community School

District be terminated effective immediately.®l

After receiving the decision, Braaksma petitioned for judicial review, asking
for the decision of the Board to be reversed. She argued the Board's finding of
“just cause” to terminate her teaching contract was not supported by a
preponderance of the evidence; was in violation of the statutory provisions
governing teacher performance review in chapter 284; and was made in violation
of both District policy and her contract, which require the District to provide an IAP.

On judicial review, the district court affirmed the Board's decision to
terminate Braaksma's contract. Cifing lowa Code section 279.27, which states, "A
teacher may be discharged at any time during the contract year for just cause,” the
district court concluded the Board was allowed to terminate Braaksma's contract
for deficient performance. The court considered the record made at the hearing

before the Board and concluded that a preponderance of evidence in the record

supported the four reasons the superintendent gave for terminating Braaksma's

3 A 2017 change in lowa Code section 279.18 suggests the Board is no longer
required to make fact findings as part of its decision and ruling. See 2017 lowa
Acts ch. 2, § 34; compare lowa Code § 279.18(2) (2016) (“In [proceedings for]
judicial review, especially when considering the credibility of witnesses, the court
shall give weight to the fact findings of the board; but shall not be bound by them.”
(emphasis added)), with id. § 279.18(2) (2019) ("In [proceedings for] judicial
review, especially when considering the credibility of witnesses, the court shall give
weight to the decision of the board, but shall not be bound by it." (emphasis
added)).

i
.\
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contract and that those reasons constituted deficient performance of her teaching
job. The court considered section 284.8, which requires that school districts “shall
be prepared to offer an [IAP]" if a teacher is found not to meet the teaching
standards of section 284.3 and the Board's written policy that a teacher “placed on
intensive assistance . . . will have a minimum of 6 months and a maximum of 12
months to implement change.” The district court recognized Braaksma was not
given six months on the plan but concluded the fact was inapposite because
section 279.27 allows for discharge “at any time for just cause.”

Braaksma appeals.

Il. Standard of Review.

We review the school board's termination of Braaksma’'s contract for
correction of errors at law. See Bd. of Dirs. of Ames Cmtiy. Sch. Dist. v, Cullinan,
745 N.W.2d 487, 493 (lowa 2008). We glean some evidence of the Board’s
determinations of credibility from its ultimate decision, and we give those
determinations weight. See lowa Code § 279.18(2) (“[Elspecially when
considering the credibility of witnesses, the court shall give weight fo the decision
of the board, but shall not be bound by it."). But, as always, it is the role of the
court—not the Board—to determine the meaning of statutes. See Martinek v.
Belmond-Klemme Cmty. Sch. Dist., 760 N.W.2d 454, 456 (lowa 2009).

lll. Analysis.
Braaksma contends that the Board's decision to terminate her contract

should be reversed because she was entitled to participate in an |AP* that adhered

4 "Intensive assistance” is statutorily defined as “the provision of organizational
support and technical assistance to teachers, other than beginning teachers, for
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10

to the statutory and contractual requirements as well as the policies adopted by
the Board. She argues that because she was not allowed to do so, the termination
of her contract is not proper.

De Zeeuw concluded Braaksma was not meeting the expectation of six of
the eight lowa teaching standards, which are codified in lowa Code
section 284.3(1)(a) through (h). Based on this conclusion, De Zeeuw had to
recommend that Braaksma participate in an |AP and Braaksma had to do so. See
lowa Code § 284.8(2) (“If . . . an evaluator determines . . . [a] teacher is not meeting
district expectations under the lowa teaching standards . .. , the evaluator shal/

. recommend to the district the teacher participate in an [IAP].” (emphasis
added)), (3) (“A teacher who is not meeting the applicable standards . . . shall
participate in an [IAP).” (emphasis added)). Similarly, the District had to have a
program to offer Braaksma. See id. § 284.8(2) (“All schoo! districts shall be
prepared to offer an [IAPL."). Notably, the District would receive moneys
appropriated for teacher professional development if the Board applied to the
department of education under its participation requirements. See id.
§ 284.4(1)(b)}(2) (including the requirement to “[m]onitor the evaluation
requirements of [chapter 284] to ensure evaluations are conducted in a fair and
consistent manner throughout the school district or agency”).

To meet the State's directive under chapter 284, the District developed
policies. The District’s policy related to 1APs provides that the teacher and principal

“will mutually develop an [IAP]” and the teacher “will have a minimum of 6 months

the remediation of identified teaching and classroom management concerns for a
period not to exceed twelve months.” lowa Code § 284.2(6).
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and a maximum of 12 months to implement the changes.” This policy applied to
Braaksma; her contract states, “The official school policies, calendar, and Master
Contract are part of this contract.” Still, the district court found “[t]he Board did not
dispute that Braaksma was terminated without re-evaluation under [section]
284.8(4) or that Braaksma had no input or assistance from administration in her
intensive plan.” Yet, the statute is clear. “Following a teacher’s participation in an
[IAP], the teacher shall be reevaluated to determine whether the teacher
successfully completed the [IAP] and is meeting . . . the applicable lowa teaching
standards ...." Id. § 284.8(4). “If the teacher did not successfully complete the
[IAP] or continues not to meet the applicable lowa teaching standards,” then the
Board has the option to “[tlerminate the teacher's contract immediately [for just
cause] pursuant to section 279.27." Id. at § 284.8(4), (a).

Here, it is undisputed that Braaksma was not given six months to implement
the changes outlined in her IAP. The plan began on April 25, 2019, and Craig
placed her on administrative leave on October 11, 2019. Even if we count the
summer—at which time there were no classes to be taught, so Braaksma could
not actively work on implementing the plan—less than six months passed between
the two dates.

The district court decided the District's failure to allow Braaksma the
minimum six months of participation was not controlling because section 279.27
allows for discharge for just cause “at any time.” Putting it another way, the Board
argues termination of Braaksma's contract was proper because the “intensive
assistance placement of Braaksma on April 25, 2019 and completion of the

intensive assistance is not a condition precedent to a chapter 279.29 discharge.”
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But when a teacher is discharged for fallure to meet the teaching standards (i.e.,
deficient performance), we believe it is a condition precedent. Otherwise the
mandatory language within section 284.8—that if the teacher is not meeting
teaching standards, the school district “shalf . .. offer,” the evaluator “shall ...
recommend,” and the teacher “shall participate in an [IAP]"—becomes
meaningless. See Antonin Scalia & Bryan A. Garner, Reading Law: The
Interpretation of Legal Texts 167 (2012) (“Perhaps no interpretive fault is more
common than the failure to follow the whole-text canon, which calls on the judicial
interpreter to consider the entire text, in view of its structure and of the physical
and logical relation of its many parts.”); see also lowa Code § 4.1(30)(a} (“The word
‘shall’ imposes a duty.”).

In its decision, the district court concluded there were two types of “just
cause” for which a teacher could be fired for their own actions® under
section 279.29—those of “misconduct” and those of “deficient job performance.”
But the cases considered by the district court that involved an immediate firing of
a teacher for “deficient job performance” were decided before 2001, when the
legislature established chapter 284, See 2001 lowa Acts ch. 161, § 1.
Section 284.1 established a “student achievement and teacher quality program,”
with two of the “major elements” being “[p]rofessional development designed to
directly support best teaching practices” and “{e]valuation of teachers against the
lowa teaching standards.” 2001 lowa Acts ch. 161, § 2. The teaching standards

of section 284.3(1) were established at the same time. See 2001 lowa Acts

5 The district court contrasted these with “legitimate consideration[s] relating to the
school district’s personnel and budget needs.”
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ch. 161, § 4. The IAP was not added until 2002. See 2002 lowa Acts ch. 1152, §
17. And schoo! districts were originally given until July 1, 2004, to “be prepared to
offer an Intensive assistance program.” Id. In 2003, the legislature extended the
deadline to July 1, 2005. 2003 lowa Acts ch. 180, § 47.

At oral argument, the Board contended that it can terminate a teacher for
just cause even if the teacher is on an IAP. And, if the reasons for the termination
are not related to the performance issues listed in the 1AP, we agree the Board has
that option. Based on our interpretation of section 284.8, the Board would still
have the power to immediately discharge a teacher for just cause under
section 279.27 for reasons relating to misconduct, But if the teacher is attempting
to improve under an IAP, we believe the interplay between sections 279.27 and
284.8 impacts when a teacher can be terminated. Thus, when the teacher is
discharged for reasons related to the lowa teaching standards, the need to offer
an |IAP—as section 284.8 mandates—cannot be ignored. And while chapter 284
does not set specific timing deadlines to achieve compliance, the District cannot
ighore its own policies about that program. Here, the District’s policies, which were
incorporated into Braaksma's teaching contract, promised her at least six months
on the program. After that time, she was to be reevaluated. Then, if she was still
falling to meet the standards, she could be fired—under both the statute and the
District's policy. See lowa Code § 284.8(4)(a).

In its appellate brief, the Board implies Braaksma was not entitled to spend
six months on the |AP because she refused to engage with or participate in {he
plan for improvement that was provided to her. We understand this implication to

suggest Braaksma was fired for insubordination rather than failure to achieve the
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goals of the IAP. But Insubordination was not one of the reasons the
supetintendent gave for terminating Braaksma's contract. And “[o]ur review is
limited to the specific reasons stated in the superintendent's notice of
recommendation of termination.” Mackey v. Newell-Providence Cmiy. Sch, Dist,,
483 N.W.2d 5, 8 (lowa Ct. App. 1992) (quoting lowa Code § 279.16).

With these statutes defining our course, we reverse the district court’s and
the Board's decisions. The termination of Braaksma's contract violated
section 284.8, the terms of the contract itself, and the District’s policies.

V. Conclusion.

The District was required to offer Braaksma an [AP once it determined she
was failing to meet the statutory teaching standards. But it ultimately discharged
her contract because of deficient performance without offering the program in
adherence with contractual, statutory, and policy provisions, so the discharge was
improper under section 284.8. As a result, we reverse the ruling of the district court
and the Board's decision terminating Braaksma’s contract and reinstate Braaksma
to her former position according to the terms of her contract. See Munger v. Jesup
Cmty. Sch. Dist., 325 N.W.2d 377, 381 (lowa 1982).

REVERSED.
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To:  Danna Bt’aaks'ma .
Siblsy-Ocheyedan Community School Distriot

You are hereby notifled that [ wili resommend In writing to the Board of Directors of
the 8iblay-Ocheyedan Community School Disirlet, at a special mesting held November
iﬁ, 2019, that your teacher's contlitiuing confract be terminated effective immediately
following a declsion of the Board of Directora. The confract te be terminated |s attastiad to
{his nofice as Exhibit 1, Thig confract Is for your services for the 20118-2020 school year.
This notice Is given pursuant to the provisions of lowa Code, seolion 279,27,

The recommendation to terminate your contract is being made for the following
reasons; '

1, AnIniensive asslsiance program was provided to you and you refusad to
comply with the prograty with vegard to grading.

2. Fallad to teach appropriate {o grade lavel,

3, Fallad to mest Teaching Stahdard 8,

4, Btudents In Spanish I have rof received appropriate inatruction, ‘

You are further advised that in addition to myself, fhe withess which willbe called
te testlfy at the private heating Is 8tan De Zesuw, :

[, James Cralg, hereby nerify that | served this Notise and Recommendation to
Terminate Contract on‘Danna Braakema this 13day of Wlpwander _, 2018,

APPENDIX 159
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; . i
CONTRACT WITH TEACHER, . BAWIS Yeor22
201820

FHIS CONTRACT, 15 eptored into by and betweer DANNA BRAAKSMA, a feacher, and the Board bf Ditestérs, herethafier
salled e Board: bftie SIBLEV.OGHEY ERAN Comminity Schbol Bisiricl; Oseeoln Cotinty; Staterof Tawa.

WITHHESHTH, that (. congfderatipn-of s Salaly, said-Jeuclig agtees to Whlland faififully perform the duties of TEACHER apd
suohother duties ponnsgted with thepublc.solools.fir said, dlatiet 1S may be assbgnatd by thé Bodud.ortts duly anihiortzed
rapresentative: The, Total Balary for fhe: 201042020 sehool yaar ahall ba $84,922.00.

Salaty will be.payuble. (h installshents of 8HLE76:83 60 thy 20™ day of saph calendar month for u pariod of 12 conseantlys menthss,
heflst paymaent 1o ba mads oh 094202018,

The 201920 paltry amonungwill zevert baok to the 2018-19 salary for failfag to oumiplelp dishict expactations mgards to the 90-Minite
Reading Block and, Clpst Reatling.

AND LT 18 FURTHER AGREED:
19 That said termahdll vommende on the 248t of AUGUSY, X019 and shal nolyde b ays oft sepvioe, ofwhich 150 shall G teaching
duy/and [E008rof the Salary shall be conglifered o8 yay.for o ddy afservis, .o
2)  Thiben amount equal torthb pay for one-dag of service shall bs, daduttad from lhe-satary of satd tepgher for sach duy of service
nétperfolred ifablence ftont duty with pay i not authoized by the budrd-or fneleavepolioy Inefféot

33 That iF sutd tepoher fs-lawfully disoharged or ls yeleased By thutual bigressuent befors the oiripletion of sald tanmy, final
gotiloment ﬂhaﬁ be made sa the otal amonnt whish the tencliss shall have reoslved shall bé.an ahouiit stptl fo the produst of
the, mumtherof Hays of service multipliad by the amount vonsidered as pay forene day.of dhuvice,

4).  Thatthe yse to bb inade.of the tl?a'g's 1t A4id term, which.aty in.eXoess of thenimber of teaching days 4s stated) fevaing shalf be
determinetl by te boatd ahd-may bistatet 1n sehddl calgnday atloptsd Ty theboard.

That-snid teaghet-shafl pltetd,-autside of reguler sehool hours as estublished by the boait, such-profesiional meatings as might
B oalisd byrschaol aythoriiiza for coprdinating the work of the tedeherin thi sohiool profrain or'for any offer raikon,

G)  That said teachet shall pregent e sestiflonte.us pecpilreid by Tavedo the getrefary of the Board of Tiregters of the sehool diside
bésfore ateapting paynient of dhy part ofthinSalacy,

A3 Thatthigeoniiadt s sbjeotit thy applicabil provislons 6f lows Code, Ghife 279,

8  ‘Thut this tontragi shall be Invalidif £ tgaoher {xyndir coptraot with another board of direstors iy'the stafe of Towa th feuch
povaring fie apine perlod oL tiie,

9y Thatofffols] sohooh pullsies, calonggr, qnd Mgstor Gontraet arg purd abinis vontrast.
¢
) That the fipst b yeans of employment i, this Sefiaol Bisirivr i o probutionary perfod. This probationity tedeher
dontrasi shall bg subjagt (¢ the provisipns of Jows Codp Sectiopn 279, 19 and 279.27 and may be leviinated af the
end of thd Gantrdet termvwithdut outse, The Foard mey) axfond the probarionary period for-gu additional yeap, {1 which
plise (hie tenahdn™s sofxent fo YHeH extengion piust, be obfained:

THIS, CONTRACT shall bewitlinit-Estes.and.effuct unless 1t fs-ln the Handy vfthe board, bearlng the signature of sald feacher and
‘the prasident of the hoardon or before Aprll [2,2019.

IR TESTIMONY WHRERHOR, we havo hersunto sibibuibad our nanadis oh détes'ng herelnaftarutated,

Dated Apv«ﬂ 1 L2019 ﬂ‘/ ;Qaarwww

“Tearhor
Dated! . Maroh22 - L 2619! s . Plestdent
RV GRIVES, BOARD O DIRHCT GRS /
SIBLEY-OCHEYBDANCOMMUNITY SCHOOL DISFTRIGT

01368Q74-NIDS 1000, APPENDIX 160 - %
- et . Page 31 - I:PAE o
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¢ Comprehensive Review. Documents prepared by the administrator and signed by the teacher

emphasizing the professional growth of the teacher. Commaents wiil attempt to improve Instruction
through the exchange of ideas.

Professlonal Growth (ITPDP) Evaluations teachers with Standard Licensure wilk

e Promote continuous leaming through the acquisition of knowledge andfor the limprovement of
insirvctional skiils,

® Be specific, achlevable and measurable,

® ! Include accountabliity and a formative monitoring process with a set of procedures and plan of
acllon.

¢ Meet performance critela at the designated time. '

e No teacher on standard licensure will be required to use a portfolio, but a portfolio maybe used by
the ieacher to show evidence of meeting Standards and Criteria established by the Board for
evajuation purposes, or may be used in Intensive assistance plans,

. CONFERENCE: The evaluator and the instructor shail meet within ten (10) school

days following an observation. A copy of the evaluation, signed by both parties,
shall be given to the employee. The employee’s signature does not necessarily
mean agresment with the evaluation. The employee may put his/her objections in

wiiting and have them attached to the evaluation report to be placed in hisfher
parsonnel file.

. INTENSIVE ASSISTANCGE: In the event an employee Is hot meeting the standards

of the District, the employee will be placed on intensive assistance and, in
conjunction with his/her prlngtpai will mutyally develop an intensive assistance plan.
The employee will have a mikimum of 6 monthsland a makimum of 12 months to
implement changes at which tinie the employee will be:

a. Returned to the 3 year cycle if successfully completed the intensjve
assistance;
b. Recommended for termination effective immediately or at the end of the year;
c. Continue the coniract for a period not to exceed one year and the confract
shall not be subject to termination provisions in 279.15.
A teacher who previously participated in an intensive assistance program shall not
be enfitled to participate in another intensive assistance program relating to the
same standards or criterla.

. EVALUATION FILE: An employee shall have the right to inspect and copy contents

of the employee's personnel file under the supetvision of the Superintendent or
designee. Such inspections shall be limited to the contents piaced in the file after
the employment date. The file will contain all formal written evaluations of the
employee's performance. No formal evaluation shall be placed in the file without a

copy given to the employee in a reasonable time period to address any concerns
raised,

. INFORMAL EVALUATION; It is understood that informal evaluations may take

place at other times (i.e., walkthroughs). The employee may respond In writing to
any informal evaluation.

. EVALUATION FORM AND CRITERIA: The evaluation form and criteria shall be the

lowa Department of Education recommended instrument and shall be adopted by
the Board.
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