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ISSUES PRESENTED FOR REVIEW 
 
I. THE DISTRICT COURT ABUSED ITS DISCRETION WHEN IT 

DENIED DEFENDANT’S MOTION TO AMEND 
 
Nahas v. Polk County, 991 N.W.2d 770 (Iowa 2023) 
Iowa Code § 670.4A (2021) 
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ARGUMENT 
 

I. THE DISTRICT COURT ABUSED ITS DISCRETION WHEN IT 
DENIED DEFENDANT’S MOTION TO AMEND 
 
 Ms. Villarini points out in her Reply Brief that ICCSD did not cite Nahas 

v. Polk County in its brief related to this issue.1 This is true, as the Nahas case 

does not squarely address ICCSD’s position regarding Section 670.4A.2 The 

undersigned have found no reported case that interprets whether Section 

670.4A(1)(a) can apply where, as in this case, there is no individual named as 

a co-defendant of a municipality, which is not surprising given how recently 

the statute was enacted. 

 The threshold to reaching that question, of course, is whether the District 

Court abused its discretion in denying ICCSD’s Motion for Leave to Amend. 

That issue is addressed fully in ICCSD’s Brief and ICCSD will not rehash it 

here.3 

 Whether Section 670.4A(1)(a) applies in this case may depend on the 

meaning of the phrase “an employee or officer subject to a claim brought 

under this chapter” in the opening clause of Section 670.4A(1).4 In its Brief, 

 
1 Villarini Reply Brief, p. 16. 
2 Nahas v. Polk County, 991 N.W.2d 770 (Iowa 2023). 
3 ICCSD Brief p. 25-29, II.C-II.D. 
4 Iowa Code § 670.4A(1) (2021). 
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ICCSD assumed the phrase to mean a co-defendant5 and believes, given that 

the provision references “a claim brought under this chapter,” this is a correct 

interpretation of the language included in the statute. If no claim is “brought 

under” Chapter 670, the provision does not apply.6 If a person is not named 

as a defendant in a case, it does not seem they are “subject to” that claim.7 

 As a result, the question remains whether Section 670.4A(1)(a) can apply 

in a case where no individual is named as a co-defendant. As noted in 

ICCSD’s Brief, ICCSD does not believe the Legislature intended to include a 

loophole in this grant of immunity.8 

CONCLUSION 
 

The District Court abused its discretion in denying ICCSD’s Motion to 

Amend. The Court should reverse that decision and reach the question of 

ICCSD’s immunity under Section 670.4A of the Code of Iowa. The Court 

 
5 “Ms. Villarini did not name any individual employee as a defendant, so the 
first portion of Section 670.4A does not seem to apply.” ICCSD Brief p. 29. 
6 Iowa Code § 670.4A(1) (2021). 
7 The definition of “subject to” is “affected by or possibly affected by 
(something). “Subject to.” Merriam-Webster.com Dictionary, Merriam-
Webster, https://www.merriam-webster.com/dictionary/subject%20to. 
Accessed 11 Jan. 2024. ICCSD suggests that, for the purposes of the statute, 
this only includes a person affected directly, not the possibility of somehow 
being affected indirectly. 
8 ICCSD Brief pp. 29-30. 
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should ultimately find that the law related to Ms. Villarini’s claims was not 

clearly established or the state of the law was not sufficiently clear that every 

reasonable employee would have understood that the conduct alleged 

constituted a violation of law. 
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