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STATEMENT OF THE ISSUE PRESENTED FOR REVIEW

I. Whether the District Court Misapplied the Correct
Standard for Competency and Relied on a Doctor’s
Mistaken Understanding of It.



ROUTING STATEMENT

The State again asserts that retention is warranted for two reasons.
First, retention is warranted to resolve a conflict between State v. Veal, 930
N.W.2d 319 (Iowa 2019), and the plain text of Iowa Code chapter 812. Iowa
R. App. P. 6.1101(2)(b). This case also warrants retention for the Court to
clarify whether State v. Brown, 16 N.W.3d 288 (Iowa 2025), permits district
courts to disregard objective evidence of competency in favor of subjective
expert opinion that is untethered from the correct legal standard set forth in
this Court’s precedent. Id. at r. 6.1101(2)(c), (d), (f).

Patterson’s defense of the district court rests on a premise that rewrites
the Iowa. Code. Relying entirely on passing language in State v. Veal, he
argues that the State must now prove a defendant is competent. See
Appellee’s Br. at 29—30. The district court agreed. But section 812.8(8) says
no such thing. The statute assigns the fact-finding duty to the judge; it
doesn’t assign a burden of proof to the State. Only this Court can resolve the
direct conflict between Veal’s dicta and the law’s plain text. Compare Veal,
930 N.W.2d at 338 (“[T]he State carried its burden of proving . . . that Veal’s

competency had been restored.”), with Iowa Code § 812.8(8); see Iowa R.

App. P. 6.1101(2)(c), (d), ().



Patterson reads Brown as a “straightforward” endorsement of judicial
abdication to the “neutral” evaluator. See Appellee’s Br. at 8, 20. Under his
reading, a defendant can ace a legal competency quiz,! prove he understands
the key courtroom players’ roles,2 show he has a “factual understanding of
the allegations,” and remain cognitively stable,4 yet still be declared
incompetent if a psychiatrist dismisses that objective reality as a “facade.”s If
that is what Brown means, trial judges are no longer factfinders. They are
rubber stamps. This Court should clarify that Brown prohibits dueling
experts, not judicial scrutiny. Iowa R. App. P. 6.1101(2)(c), (d), (f).

Finally, this case presents a risky issue of first impression: Whether
Iowa accidentally endorsed a “super-competency” standard after Brown was
decided in 2025. The trial court accepted a theory that a defendant’s
demonstrated factual understanding is irrelevant if a psychiatrist deems it
“fragile.” See D0039, Assad Rep. at 7; D0o066 at 14:23—25. If allowed to
stand, this “mirage theory” erodes Dusky’s constitutional baseline and
undermines the meaning of the standard itself. See State v. Newman, 970

N.W.2d 866, 871 (Iowa 2022) (quoting State v. Lucas, 323 N.W.2d 228, 871

1D0066, Comp. Hr'g Tr. 6:23-7:11, 8:6—11, 8:24—9:4, 16:8—12 (8/13/25).
2 Id. 21:7-18, 50:10—52:23, 53:20—56:10.

31d. 17:21—24, 21:3—-6, 36:5—11.

4 See id. 9:5—11:2.

5 See Appellee’s Br. at 14 (quoting D0o066 at 25:10—17).
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(Iowa 1982)); Dusky v. United States, 362 U.S. 402, 402 (1960) (per curiam).
And because “ultimately the interpretation and construction of a statute is
an issue for the court to decide,” it is necessary for this Court to correct these
legal errors and clarify what chapter 812 means. See Ornelas v. United
States, 517 U.S. 690 (1996) (Scalia, J., dissenting) (“The prime benefit of de
novo appellate review in criminal cases is, of course, to prevent a miscarriage
of justice that might . . . rest upon the legal determinations of a single

judge.”); Iowa R. App. P. 6.1101(2).

JURISDICTIONAL STATEMENT

Patterson calls the district court’s order a mere “suspension” of the
proceedings. See Appellee’s Br. at 17. But this argument favors form over
substance. A suspension that lasts forever is a dismissal. And when a court
finds a defendant is “incompetent and unrestorable” and terminates his
placement, it snuffs out the State’s ability to prosecute him. That suspension
is a legal fiction. The prosecution is dead.

To begin, Patterson’s argument that the underlying criminal case has
not concluded and lacks merit based on this Court’s interpretation of section
812.9 and its plain text. See State v. Brown, 16 N.W.3d 288, 296—97 (Iowa
2025) (discussing Iowa Code §§ 812.8, 812.9). Patterson incorrectly asserts

that the court’s competency order did not “dismiss the trial information.”



Appellee’s Br. at 16—17. But even this Court in Brown recognized that after
the district court finds a defendant incompetent, the criminal case is
effectively dismissed:

Section 812.9 []establishes the time at which
restoration treatment must be terminated.
Specifically, .... a criminal defendant shall not remain
under placement if “the court finds by a
preponderance of the evidence that there is no
substantial probability that the defendant will be
restored to competency in a reasonable amount of
time under section 812.8, subsection 8.” [But] if
neither of these occurs within eighteen months of
commitment, the court [must] schedule a hearing
and determine whether the defendant is competent
at that point. If the[y are] not yet competent, the
court must terminate the placement.

Brown, 16 N.W.3d at 296—97 (citations omitted) (emphasis added). So either
way, the court’s ruling effectively dismissed the case against Patterson under
section 812.9 and left only commitment proceedings as an option to pursue.
Id. But those proceedings, even if viable, are separate from the criminal case.

Patterson admits that the State’s only remedy is to apply to “reinstate”
the proceedings against him under section 812.9(4). See Appellee’s Br. at 16—
17. But the use of the word “reinstatement” implies prior termination. See
State’s Br. at 20—22. That is, a case that is merely paused cannot be

“reinstated;” it may only be reinstated after it was terminated, which is what



happened here.6 The Court even recognized as much in Brown. See Brown,
16 N.W.3d at 296—97.

It also makes sense for the Court to apply the federal “Collateral Order
Doctrine” here. Under that rule, an order is appealable if it (1) “conclusively
determine[s] the disputed question,” (2) “resolve[s] an important issue
completely separate from the merits of the action,” and (3) “is effectively
unreviewable on appeal from a final judgment.” Sell v. United States, 539
U.S. 166, 176 (2003) (alterations in original) (citation omitted). This case
presents such an issue: This Court’s ruling would soundly resolve an
important issue that is separate from the merits of whether Patterson is
guilty of the crimes he was charged with committing. And if the State cannot
appeal the court’s “unrestorability” finding now, it never can. Id.

Patterson’s claim that the case against him is simply “suspended” is, at
best, a legal fiction; right now, the prosecution against Patterson is
extinguished. Courts must look at the effect of the ruling at-issue, not what
we call the challenged outcome. State v. Webster, 865 N.W.2d 223, 232

(Iowa 2015) (citation omitted) (“[ T]he substance of the claim, rather than its

6 Consider a dismissal for want of prosecution. Iowa R. Civ. P. 1.944.
Under rule 1.944, a dismissed case may be “reinstate[d]” after it is closed.
See id. at r. 1.944(6). So while State’s reading results in consistency in the
law, Patterson’s does not.
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label, controls.”); Konrardy v. Vincent Angerer Tr., Dated March 27, 1998,
925 N.W.2d 620, 623 n.1 (Iowa 2019) (“We look to the substance of []the
claim, and not the label they attach, to determine its legal significance.”). By
terminating Patterson’s commitment that moved the needle towards
competency restoration, the trial court effectively dismissed the State’s
ability to prosecute him. Section 814.5(1)(a) therefore applies.

The district court’s order did not merely pause the underlying case.
Rather, a functional reading of section 814.5(1)(a) embraces holding here
that an order extinguishing the State’s power to try the defendant is akin to
a dismissal of the information. To hold otherwise exalts form over substance
and undercuts what is a fundamental question of appellate jurisdiction: If
Patterson is right and the State has no right to appeal the trial court’s
erroneous findings, then the State never has a remedy in cases in which a
court wrongly terminates a prosecution via competency proceedings. To find
as much would be to hold that a district court’s ruling amounts to an
unreviewable dismissal simply by labeling its decision a “termination of
placement.” That can’t be right. A “suspension” lasting forever is a dismissal.
Retention is therefore also needed to define the boundaries of the State’s
right to appeal such orders that, in essence, permanently bar prosecution.

See Iowa R. App. P. 6.1101(2)(c), (d), (f).
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But even if this Court finds that the termination of the proceeding is
not an appealable final order, this Court should grant certiorari review to fix
the legal errors raised by the State in this case. See Iowa R. App. P. 6.151(1)
(“LIf] the appellate court determines another form of review was the proper
one, the case will not be dismissed, but will proceed as though the proper
form of review had been requested.”).

ARGUMENT

The District Court Erred by Abdicating Its Role as Factfinder,
Misallocating the Burden of Proof, and Applying a Subjective
“Super-Competency” Standard that is Inconsistent with Iowa’s
Competency Standard.

Patterson argues that this case essentially presents a factual dispute,
not a legal one. See Appellee’s Br. at 21—23. It doesn’t. Rather, the court used
the wrong legal ruler to measure the facts and, in doing so, committed
reversible error.

A. Brown bars “dueling experts,” not judicial review.

Patterson argues that Brown “does not preclude examination of the
evaluator’s opinion at hearing[] and does not foreclose the district court from
reaching a contrary conclusion to the evaluator.” Appellee’s Br. at 33.
Patterson is right that Brown holds “neither party may call experts
disagreeing with the evaluator’s opinion at the restoration stage[] because

the Code does not allow it.” Id. (citing Brown, 16 N.W.3d at 298). But Brown

12



went further than this single conclusion and outright said “There is no
indication in the Code that the experience and judgment of the professionals
directed by the court to restore the defendant to competency should then be
challenged in front of the very court that directed the treatment.” 16 N.W.3d
at 297 (citations omitted). It is from this secondary holding that confusion
flows. And it is that holding that warrants correction now.

Indeed, in holding the “judgment of the professionals” charged with
restoring a defendant to competency should not “be challenged in front” of
the district court at the dispositional phase of a competency proceeding went
too far for two reasons. First, the Court prevented the parties from assailing
expert opinions that are, as here, flawed. See id. And second, by preventing
the parties from contesting such opinions, this Court impeded the trial
court’s ability to be presented with a preserved, reasoned argument that
would allow courts to disagree or disregard the evaluator’s ultimate opinions
(their “judgment”). Id. That can neither be correct nor what this Court
intended in Brown.

In short, if Brown mandates the deference Patterson claims, then
Brown has stripped Iowa courts of their statutory role as factfinders. This

Court should correct this misconception.
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B. The district court erred by relying on dicta in State v.
Veal to shift the burden of proof to the State.

Patterson argues that it is “common sense” that after “the presumption
of competency has been overcome” in the probable cause phase, defendants
like himself never bear the burden of proving their incompetency until
“evidence indicates competence has been restored.” Appellee’s Br. at 29—33.
As he claims, the State bears the burden of proving the defendant’s
competency at the dispositional phase. Id. But in arguing as much, Patterson
relies almost entirely, if not exclusively, on the Court’s dicta in Veal. Id.; see
Brady v. Welsh, 204 N.W. 235, 237 (Iowa 1925) (noting that even dictum
that is a correct expression of the Court, is not controlling). In doing so, he
admits that the trial court relied on Veal to shift the burden of proof to the
State. Appellee’s Br. at 29—33. But if Veal is wrong and the district court
incorrectly applied it. So reversal is warranted.

Here, the State is challenging the legal standard used to determine
restorability itself, which was not really at issue in Veal. And chapter 812
does not assign any burden to the State at any phase of a competency
proceeding, much less the dispositional phase. See Iowa Code § 812.8.
Patterson and the district court’s reliance on Veal therefore creates a conflict
between case law and the plain text of section 812.8(8). So this case presents

an opportunity to clarify that the burden of proof for competency

14



proceedings does not fall on the State and require it to disprove a negative,
particularly when defendants like Patterson demonstrate objective indicia of
competency. Resolving this tension is of broad public importance and merits
retention.

To start, this Court concluded in Brown that chapter 812 was clear and
unambiguous. See 16 N.W.3d at 295—98. The State agrees. And sections
812.8 and 812.9 do not say that “the State must prove restoration.” See Iowa
Code §§ 812.8, 812.9. Rather, section 812.8 places the burden of deciding “by
a preponderance of the evidence” whether a defendant has been restored to
competency or if “there is no substantial probability” that they can be
restored to competency. Id. § 812.8. So the plain text of the statute places the
duty on the Court to make a finding based on the record; by its text, it does
not shift the burden of persuasion to the State to “disprove” an expert’s
pessimism. Id.

To be sure, the parties agree that the law initially presumes
competency. Appellee’s Br. at 29—30; see State v. Rieke, 542 N.W.2d 577,
580 (Iowa Ct. App. 1995) (citing Jones v. State, 479 N.W.2d 265, 270 (Iowa
1991) (“A strong presumption exists that a defendant is competent to stand
trial.”). And Iowa’s courts have regularly held that defendants bear the

burden of proving incompetency, not the State. See, e.g., State v. Pedersen,

15



309 N.W.2d 490, 496 (Iowa 1981); State v. Snethen, 245 N.W.2d 308, 311
(Iowa 1976); State v. Reed, No. 24-0256, 2025 WL 2793578, at *4—5 (Iowa
Ct. App. Oct. 1, 2025); State v. Brown, No. 21-0362, 2022 WL 610486, at *1
(Iowa Ct. App. Mar. 2, 2022).7 The United States Supreme Court has also
approved of this same conclusion, in turn allowing the states to presume
competence in criminal proceedings. Medina v. California, 505 U.S. 437,
446 (1992). So uniformity among the courts seemed to exist until Veal said
otherwise when it broke from precedent. Veal, 930 N.W.2d at 338. This is
why this Court must clarify Veal and reaffirm, based on the plain text of
section 812.8 and under longstanding precedent, that the burden rests on
defendants like Patterson during competency proceedings, not the other way

around.

7 Patterson attempts to distinguish the cases cited by the State in its brief
on the issue of burden-shifting after probable cause is found to believe a
defendant is incompetent. See Appellee’s Br. at 30—-33, 34—36. True, those
cases arise from several different procedural postures, and none that
outright address the questions presented here. But that supports, rather than
undermines, the State’s request for retention. That is, the State has not found
another case where the State appealed a competency determination
terminated the criminal case. That is not to say that the State cannot appeal —
as pointed out here and earlier in its opening brief, the State can appeal such
decisions, and the Court should hold as much now. Instead, it exemplifies
that this case’s unique procedural posture appears to present a matter of first
impression. Iowa R. App. P. 6.1101(2)(c).

16



Even if the text of chapter 812 was neither plain nor clear (it is), this
Court will not be alone in concluding, as it should, that the defendant bears
the burden of proving their competency or incompetency. Other jurisdictions
interpreting similar statutory frameworks agree.

Take State v. Coley, 326 P.3d 702 (Wash. 2014) (en banc). There, the
Washington Supreme Court held that its competency statute—which, like
Iowa’s, tasks courts with determining restorability by a preponderance
without expressly assigning a burden of proof—leaves the burden on
defendants to prove their incompetency. Id. at 706—10. The Coley court faced
the same issue as here and held that, given the statute’s text, “The party
arguing that the defendant is competent to stand trial merely defends against
any assertions of incompetency presented by the opposing party.” Id.

So too here. This Court should align its interpretation of chapter 812
and hold that the law does not shift the burden between the parties. Sections
812.8 and 812.9’s plain text do not place the burden on the State, so Veal’s
dicta is mistaken. See State v. Richardson, 890 N.W.2d 609, 616 (Iowa 2017)
(“If the language is unambiguous, our inquiry stops there.”). The district
court and Patterson’s reliance on dicta to apply a burden-shifting standard

therefore amounts to legal error.

17



Patterson’s reading of Veal leaves the State chasing ghosts. If a perfect
score on a legal quiz is dismissed as a mere “mirage,” how exactly is the State
supposed to prove restoration when it is prohibited from presenting a
competing expert opinion and discouraged from challenging the evaluator
under Brown? As it stands, it appears it cannot. By shifting the burden to the
State and demanding it disprove an evaluator-psychiatrist’s subjective
pessimism, the district court required the State to prove an impossible
negative. Chapter 812 and the Constitution demand no such thing.

C. The “mirage theory” that Patterson and Dr. Assad

advanced, and the trial court accepted, embraced an
extra-legal, “super-competency” standard.

Iowa follows Dusky v. United States. The standard is “sufficient
present ability to consult with his lawyer with a reasonable degree of rational
understanding” and a “rational as well as factual understanding of the
proceedings.” State v. Edwards, 507 N.W.2d 393 (Iowa 1993). But
Patterson, Dr. Assad, and the trial court applied a heightened standard that
wrongly departed from the right threshold test for competency. In doing so,
the district court erred. So this Court should reverse.

Patterson characterizes the State’s position as being that “intellectual
disability alone can never be sufficient for a finding of incompetency

(proceeding from the incorrect premise that is the only reason the district

18



court found Patterson incompetent).” Appellee’s Br. at 36—37. But he attacks
a straw man and is wrong on the law and the record.

First, the State is not arguing, nor did it argue below, that intellectual
disability can never be a basis for a court to find a defendant incompetent to
stand trial. Rather, the State argues, consistent with what most courts—
including this one—have held: Defendants like Patterson8 with only a mild
intellectual disability are not per se incompetent to stand trial. See State’s Br.
at 31. Indeed, Patterson’s cognitive profile, despite his intellectual disability,
proves he is competent to stand trial because he “recalls the facts,
understands the charges, knows the courtroom players, and is aware of the
stakes.” Id. at 34; D0o066 at 9:5—11:4, 25:18—25, 36:5—11. Patterson can
“identify witnesses, victims, and events.” State’s Br. at 35; Ex. C-1 at MM
03:38-04:53. It is also undisputed—even by Dr. Assad—that Patterson is
responsive, cooperative, psychiatrically stable, and “understands the nature
of the allegations and the seriousness of the charges.” State’s Br. at 35;
D0066 at 9:5—11:4, 20:16—21:6, 24:10—15, 25:18—25. That’s why he is
competent to stand trial despite his mild intellectual disability. And it is why

Dr. Assad and the district court erred in concluding otherwise.

8 Or, as the State put it in its opening brief, those with “similar cognitive
profiles to Patterson.” State’s Br. at 31.

19



Second, Patterson is mistaken that Dr. Assad and the district court
principled their incompetency findings on anything other than his mild
intellectual disability. See Appellee’s Br. at 36—39. True, Dr. Keller
mentioned that Patterson had previously been treated for attention deficit
disorder, but he noted that condition “was treated” sufficiently and did not
merit his attention. Do066 at 6:23—7:3. He also noted that Patterson was
anxious, but that his anxiety symptoms stemmed from “being in the system
and a new facility,” which was not unexpected or unusual. Id. 7:1-7.

Dr. Assad agreed with Dr. Keller’'s diagnoses and also noted that
Patterson’s medical records showed he had “prior diagnoses of Obsessive
Compulsive Disorder (OCD) and Attention-Deficit Hyperactivity Disorder
(ADHD),” although he only diagnosed him with “Mild Intellectual Disability”
and “Adjustment Disorder with Anxiety.” D0039 at 4, 6; but see id. at 4
(noting that Patterson reported “feeling ‘good’ during the interview and d[id]
not endorse symptoms of depression or anxiety.”). At the hearing, the court
asked Dr. Assad what steps could be taken to restore Patterson’s competency.
In reply, Dr. Assad pointed only to his mild intellectual disability as the basis
for incompetence:

THE COURT: Let me ask it a different way. What
could be done for Mr. Patterson to restore him?

Because, again, as you sit here right now, you're of
the opinion—there’s a difference of opinions, but

20



you’re of the opinion that he’s not competent to stand
trial. What can we do for him?

[DR. ASSAD]: I don’t think there’s anything available
to get his brain to that level. I mean, this is like a—
You're kind of asking how do you cure intellectual
disability, in a way. You know, you could go through
rigorous education and try to get this person to
memorize the right answers, but I think you can
really—I don’t know that you can help him
understand or develop a real understanding. I think
it’s just real memorization.

D0066 at 37:2—15.

And the court pointed only to Patterson’s mild intellectual disability as
the basis for incompetence in its ruling. Doo53 at 2 (noting only Patterson’s
“diagnosed mild intellectual disability” without referencing any other
condition), 3. So Patterson’s arguments that Dr. Assad and the district court
relied on any diagnoses other than his mild intellectual disability fall flat.

Again, this case presents a more nuanced issue of first impression:
Whether a defendant who answers legal questions with 100% accuracy, is
cognitively stable, understands the courtroom players and the claims against
him, and has proven he can learn information can still be declared
incompetent based on a theory that, because of his intellectual disability, his
understanding is a “mirage,” too “fragile,” or somehow lacks “genuine
understanding.” See D0066 at 25:10—17. That’s not the standard. And the

district court was wrong to apply it here.
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The exchange above also shows that Dr. Assad accidentally gave away
the game. When asked by the court what could restore Patterson to
competency, the doctor replied: “You're kind of asking how do you cure
intellectual disability.” Do066 at 37:2—15. That is the error in a nutshell.

Dr. Assad was not evaluating whether Patterson met the legal floor for
competency; he was evaluating whether he could be cured of his disability.
But competency is a legal standard, not a medical ceiling. A defendant who
learns the rules of the court, can assist in his defense, and has a rational and
factual understanding of the proceedings is constitutionally competent, even
if his disability is incurable.

And by accepting Dr. Assad’s opinions that are untethered from any
articulable legal standard wholesale and without applying the correct legal
test for competency, the trial court erred. See D0039 at 3—4. In doing so, the
court effectively adopted a “super-competency” standard that exceeds
Dusky’s constitutional baseline. State v. Newman, 970 N.W.2d 866, 871
(Iowa 2022) (citation omitted); State v. Einfeldt, 914 N.W.2d 773, 783 n.3
(Iowa 2018) (“Of course, a past history of mental illness, without more, is
insufficient to trigger a competency hearing...”)); United States v. Miller, 531
F.3d 340, 350 (6th Cir. 2008) (“[The] bar for incompetency is high.”)

(emphasis added); United States v. Lopez-Ozuna, No. CR-24-06035-TUC-
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AMM, 2025 WL 1144567, at *42 (D. Ariz. Apr. 18, 2025) (“[Clompetency to
stand trial is a ‘low bar’ [under] the Dusky standard.”) (citations omitted).
This Court should retain this case to clarify that a defendant’s “fragile

understanding” alone is not enough to bar prosecution.

CONCLUSION

The district court applied the wrong legal standard and the wrong
burden of proof. Applying the wrong competency standard is a legal error,
not a factual dispute. The court accepted the defendant’s and Dr. Assad’s
claims of Patterson’s fragile understanding as the equivalent of legal
incompetence. In doing so, the trial court misapplied Iowa law and abdicated
its duty to independently weigh objective evidence at the dispositional phase
under sections 812.8 and 812.9. This Court should therefore retain this case
to clarify the law and ultimately reverse the lower court’s erroneous order.

Patterson, Dr. Assad, and the district court apply some “heightened”
standard of “deep” or “non-fragile” understanding. This “super-competency”
standard requires a defendant to not only meet the minimum legal threshold,
but to exceed it to satisfy a psychiatrist’s extra-legal standard and too high
demands. That is not, nor has it ever been, what the law requires.

Under Dusky, competency is a constitutional floor, not a cognitive

ceiling. The Constitution does not demand a legal philosopher; it demands a
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defendant who knows the charges, the players, and the stakes. By demanding
a “non-fragile” grasp of the law, the district court and Dr. Assad tried to raise
the floor to a ceiling. But the “mirage theory” does not apply the law, it
pathologizes the exact baseline understanding that the Constitution and
Iowa law accept as sufficient.

This Court should reverse.
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