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I1.

STATEMENT OF THE ISSUES

Whether the district court correctly determined that Teig’s record
requests were properly denied by Defendants because some records

in attorney complaint files are confidential under Iowa Court Rule
35.4(3)?

Whether the district court correctly upheld the confidentiality of
attorney-client communications and work-product documents, and
properly dismissed Teig’s Iowa Code chapter 22 claims, including
his delegation claim?



ROUTING STATEMENT

The Iowa Supreme Court should retain this case. This appeal raises
important recurring 1issues about constitutional, statutory, and
rule-based exceptions to chapter 22. Iowa Rs. App. P. 6.1101(2)(a), (f).
That said, much of the issues in this case are a natural extension of
earlier cases, including Teig v. Chavez, 8 N.-W.3d 484 (Iowa 2024). If this
Court 1s so inclined, it could alternatively find that it is suitable for

resolution based on applying existing legal principles. Iowa R. App. P.
6.1101(3)(a).



NATURE OF THE CASE
Robert Teig submitted a letter to the Jlowa Supreme Court Attorney

Disciplinary Board (“the Board”) asking it to investigate a group of
attorneys. D0001, Petition at 5 (12/13/2024).! The Board later informed
Teig that it had reviewed and dismissed his complaints. DO001 at 5. Teig
went on to make two records requests to Defendants: one being a request
for copies of the response provided by the attorneys against whom he
made complaints and the other asking for any records related to his
requests. DO001 at 5, 8. Teig was informed by Defendants that some of
the records he sought were confidential, but he was provided with the
nonconfidential records. DO001 at 5, 7, 9—10.

Teig then sued Defendants. D0001 at 1-2. Teig claimed three
violations: 1) failure by all Defendants to provide the responses from
attorneys named in his complaints; 2) failure to provide records related
to his requests for documents; and 3) failure to delegate a particular
official or employee of the Board or the Office of Professional Regulation
(“OPR”) with the responsibility to implement chapter 22. D0O001 at 14.
Defendants moved to dismiss Teig’s claims and Teig resisted. D0005,
Motion to Dismiss (1/9/2025); D0006, Resistance (1/12/2025). The district
court partially granted Defendants’ motion to dismiss, finding that the

records denied to Teig were confidential and this was consistent with

Iowa Code chapter 22. D0018, Other Order at 9 (4/16/2025). Teig moved

1 Citations are to the page of the PDF document filed in the record.
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for reconsideration of the court’s order, and the district court denied the
motion. D0019, Motion (4/22/2025); D0022, Other Order (5/15/2025).
Defendants then moved for summary judgment and provided a
privilege log. D0030, Motion for Summary Judgment (8/11/2025); D0030,
Attachment Appendix (8/11/2025). Teig resisted. D0034, Resistance
(8/21/2025). A hearing was held on the motion where both sides presented
argument. D0061, Court Reporter Transcript (11/25/2025). Defense
counsel discussed the privilege log and the foundation for the log, and the
court denied Teig’s request to cross-examine defense counsel regarding
those statements. DO061 at 26:21-27:2, 32:14-25. Teig then filed his own
motion for summary judgment asking the court to find Defendants failed
to delegate under chapter 22. D0044, Motion for Summary Judgment at
1 (9/24/2025). The district court ruled on the pending motions, granting
Defendants’ motion for summary judgment and denying Teig’s motion for
summary judgment. D0055, Order for Judgment at 12—-13 (10/23/2025).
Teig’s appeal followed. D0058, Notice of Appeal (11/10/2025). Teig
argues that (1) the district court incorrectly held that a court rule can
eliminate requirements of a legislative statute, (2) the district court
incorrectly denied his summary judgment motion because OPR and the
Board failed to delegate under chapter 22, and (3) the district court
incorrectly granted summary judgment for Defendants by relying on

attorney-client privilege and work-product protection and he should have

10



been able to cross-examine defense counsel at the hearing. See

Appellant’s Brief at 2—-3.

STATEMENT OF THE FACTS

A. Teig seeks records.

Robert Teig submitted a letter to the Board asking it to investigate
three Assistant United States Attorneys for the Northern District of Iowa
relating to a case they had prosecuted. DO001 at 5. In February 2023, the
Board informed Teig that it had reviewed his complaints and the
responses provided to the Board, and that the complaints were dismissed.
DO0001 at 5. The Board’s letters stated that “[m]any, if not all, of these
concerns have been reviewed by judges in the Northern District of Iowa,
Executive Office for United States Attorneys, and Office of Professional
Responsibility for the U.S. Department of Justice.” D0O001 at 5. Teig
thought this was not true. DO001 at 5.

In August 2024, Teig requested from the Board, specifically from
Board Director Tara van Brederode, copies of the responses provided by
the attorneys against whom he made complaints. DO00O1 at 5. He was told
by the Board that they would not be providing copies of the responses.
D0001 at 5. Teig was referred to Executive Director Nicholas (Tre)
Critelli at OPR. D0001 at 5. Teig asked Critelli for the same records, and
Critelli also declined to provide them as he said the records were

confidential under Iowa Court Rule 35. DO0O01 at 5. Critelli also told Teig

11



that OPR and the Board were not subject to Iowa Code chapter 22. DO001
at 5.

B. Teig makes second records request.

After being told the records were confidential and would not be
provided, Teig sent both van Brederode and Critelli an email asking
again for any responses provided to them related to his original
complaints. DO001 at 6. He did not receive a reply from either individual.
D0001 at 6. Teig then emailed the Iowa Judicial Branch Freedom of
Information Act (“FOIA”) address, explaining the measures he had taken
to receive the records he wanted and requesting them from the Judicial
Branch. D0001 at 6.

In September 2024, Critelli emailed Teig and explained that he was
handling the records request. DO00O1 at 7. He explained to Teig that per
Iowa Court Rule 35.4(3), the files he was requesting were confidential, so
OPR and the Board were “not authorized to provide [Teig] with the
responses to [his] complaints by the Respondents.” D0O001 at 7. Teig
responded to this email asking Critelli if there was a chapter 22 exception
to his records request. DO001 at 8. Teig also made a new records request,
asking for any records related to the denial of his August 2024 request
and records related to this new request. DO00O1 at 8.

C. Teig continues to request records from Defendants.

In September 2024, Iowa State Court Administration emailed Teig

acknowledging they had received his earlier email to the FOIA address

12



and that they were told that OPR had already responded to Teig’s
request. DO0001 at 8-9. Teig responded to Iowa State Court
Administration asking them to help with his new records request he
made to Critelli. DO001 at 9. ITowa State Court Administration informed
Teig that they acknowledged receipt of his open records request, and they
would get back to him when they had more information. DO001 at 9.
Molly Weber was listed as the one handling Teig’s request. DO001 at 9.

Days later, Weber sent Teig a letter from Robert Gast and redacted
documents relating to his second records request. DO001 at 9. Teig
requested unredacted versions of the records which were provided to him.
DO0001 at 10. Teig also asked Iowa State Court Administration about his
initial records request relating to responses based on his complaints he
had filed with the Board. D0O001 at 10. Weber emailed Teig a letter from
Gast that detailed the denial of Teig’s records request for the response
files for his original complaints. DO001 at 10. Gast stated, “Assuming
without taking the position that these are ‘public records’ and that the
Judicial Branch is the ‘lawful custodian’ of the records under Chapter 22,
1t appears that the records you are requesting would be confidential,”
citing Iowa Code section 22.7(18) and Iowa Court Rule 35.4(3). DO001 at
10.

In October 2024, Teig again emailed Weber and Critelli asking
them to provide him the records he had requested. DO001 at 11. His email

outlined that he was not aware how Iowa Code section 22.7(18) applied

13



and that Iowa Court Rule 35.4(3) is not an exception to chapter 22. D0001
at 11. Weber responded to Teig acknowledging that she understood that
Teig disagreed with the reasoning, but they had “responded to [his]
request and will not be providing anything further.” DO001 at 11.

Teig decided to email again, this time to Weber, Gast, Critelli, and
van Brederode. DO001 at 11. He made two requests: 1) “reconsider and
provide access to any response provided by a respondent” in his original
complaints, and 2) provide access to all records that “relate to, discuss,
deal with, respond to, or refer to any of [his] chapter 22 requests made
starting on or about August 26 and to date.” DO001 at 12. He also asked
that they share with him “any authority supporting the claims that the
records are confidential under §22.7(18) or that Iowa Ct. R. 35.4(3)
trumps chapter 22,” as well as provide him a Vaughn index for any
withheld information. DO001 at 12.

Weber responded to Teig, stating that she was responding “only for
the Iowa Judicial Branch, State Court Administration.” DO001 at 12. She
repeated her previous email’s sentiments about how they had already
responded to Teig’s request and would not be providing anything further.
DO0001 at 13. She then explained to Teig that as to his second records
request, any records that he had not already received were “created in

¢

anticipation of litigation” and therefore “would be covered by the

attorney-client privilege and/or attorney work product.” DO001 at 13. And
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she told him that a Vaughn index could be prepared for him, but fees may
be charged according to Iowa Judicial Branch policy. DO001 at 13.

Teig responded to Weber asking her to identify the litigation she
was basing the work-product exception on, as well as asking her about
redacted copies, the fee policy and rates. DO001 at 13. Weber responded
to Teig, answering his questions. D0O001 at 13. And in November 2024,
Weber provided a Vaughn index to Teig. DO001 at 14.

D. Teig files suit, and Defendants move to dismiss.

Teig then filed this action in December 2024, against the Iowa
Judicial Branch, Weber, Gast, Critelli, OPR, van Brederode, and the
Board (“Defendants”). D0O001 at 1-2. Teig claimed three violations: 1)
failure by Defendants to provide the responses from attorneys named in
his complaints; 2) failure to provide records related to his requests for
documents; and 3) failure to delegate a particular official or employee of
the Board or OPR with the responsibility to implement chapter 22. DO001
at 14. And Teig requested that the court “[flind Defendants violated
chapter 22 and assess statutory damages against Defendants,” “[i]ssue
an injunction ordering Defendants to provide the requested records and
to refrain for one year from any future violations of Chapter 22,” order
either through an injunction or mandamus that “Defendants comply with
Iowa code §22.1(2)” and delegate the responsibilities as required under

the Code, award him costs and fees, order that any damages, costs and

15



fees are paid through personal funds of the Defendants, and provide any
other appropriate relief. DO001 at 14-15.

Defendants moved to dismiss Teig’s claims. D0005. Defendants
argued that “documents were properly withheld as confidential” and that
“defendants Iowa Judicial Branch, Robert Gast and Molly Weber are not
the proper lawful custodians of the records.” D0O005 at 1. Teig resisted,
arguing that Iowa Court Rule 35 cannot trump chapter 22, and
Defendants failed to show there is a chapter 22 exemption for either
category of records he requested. D0006 at 11, 13. Teig also argued that
all the defendants listed were proper. D0O006 at 15-16. Defendants
replied to Teig’s resistance arguing that as to Teig’s second records
request, all records had been provided “and/or properly withheld under
attorney-client privilege and attorney work product.” D0008, Other
Event at 6 (1/21/2025).

E. The district court partially grants Defendants’ motion.

In April 2025, the district court granted Defendants’ motion to
dismiss in part. D0O018 at 10. The court found that the Board had
“properly denied [Teig’s] request for the attorney responses to [Teig’s]
complaint pursuant to Rule 35.4(3)” and that Rule 35.4(3) “is valid and
not inconsistent with Iowa Code chapter 22 or any other provision of law.”
DO0018 at 9. So it granted Defendants’ motion as to this claim. D0O018 at
9. The court also found that “[t]he petition did not plead sufficient facts

for the court to determine whether the documents” withheld in response
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to Teig’s second records request fit into either attorney-client or attorney
work-product privileges. D0O018 at 10. And it found that the “individual
defendants cannot be dismissed at this time for the same reasons.” DO018
at 10. So the court denied Defendants’ motion as to Defendants’ claim
about individual defendants being dismissed and the attorney-client
privilege and work-product protection applying. DO018 at 10.

Teig moved for reconsideration of the court’s order, asking the court
to rule on the applicability of case law he had cited. D0019 at 5. The
district court denied the motion stating that it had “carefully considered
the parties arguments and the legal authority before entering” its ruling
and nothing in Teig’s motion to reconsider caused a change of ruling.

D0022 at 1.

F. Defendants move for summary judgment, and a
hearing was held on the motion.

In August 2025, Defendants moved for summary judgment raising
the “sole remaining issue” of attorney-client privilege and work-product
protection related to Teig’s second records request. D0030, Attachment
Brief at 2 (8/11/2025). Defendants argued that “there is no legal or factual
basis to support [Teig’s] claims, and they should be dismissed in their
entirety.” D0030, Attachment Brief at 3. Defendants provided a privilege
log detailing the records withheld from Teig. D0030, Attachment
Appendix. And the statement of undisputed facts provided that the

privileged documents consist of “four distinct email chains between
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Defendants and their counsel in the Attorney General’s Office in which
Defendants are seeking guidance from counsel” regarding Teig’s records
requests and/or discussing the present litigation. D0030, Attachment
Statement at 1. Defendants argued that the records fell into both
protections because the records withheld “involved communications
between the Defendants, acting in their capacity as state clients, and
their counsel in the Attorney General’s Office regarding counsel’s mental
impressions, conclusions, opinions, and/or legal theories surrounding
Plaintiff’'s open records request and the present litigation.” D0030,
Attachment Brief at 7.

Teig resisted. D0034. Teig highlighted that Defendants’ motion had
failed to address his argument about the Board and OPR failing to
delegate responsibilities under chapter 22. D0034 at 1. He also asserted
that the work-product exemption under Iowa Code section 22.7(4) does
not apply to records “created before litigation is filed,” and that there is
no attorney-client privilege exemption in chapter 22, nor does it apply
here. D0034 at 8-9. And Teig argued that the privilege log, without an
affidavit providing foundation, is insufficient to serve as a basis for
summary judgment. D0034 at 4—6.

In Defendants’ reply to Teig’s resistance, they argued that Teig’s
claim about failing to delegate had been “subsumed by the other claims
raised in this matter.” D0036, Other Event at 2 (8/28/2025). A hearing

was held on the motion in September 2025 where both sides presented
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argument. D0061. Teig requested to cross-examine defense counsel on
“their professional statements” related to the log, but the court denied

that request. D0061 at 26:21-27:9.

G. Teig moves for summary judgment on the delegation
issue, and the district court rules on pending motions.

Teig moved for summary judgment in September 2025. D0044. Teig
asked the court to “find violations under Iowa code §22.1(2) for failure to
delegate to particular officials or employees of the Board, OPR, and the
Judicial Branch the responsibility for implementing the requirements of
chapter 22.” D0044, Brief at 10. A day after moving for summary
judgment, Teig also filed a supplement related to the hearing, arguing
that the privilege log should not be considered by the court and
reiterating his arguments on attorney-client privilege and work-product
protection. D0046, Other Event 2—4 (9/25/2025).

The district court ruled on the pending motions on October 23, 2025.
DO0055. As relevant here, the district court granted Defendants’ motion
for summary judgment. D0055 at 5. The court noted that it considered

AN

Defendants’ “statement of undisputed facts as a professional statement,
and thus an affidavit, to provide foundation for the privilege log.” D0055
at 8. The court found that “work product documents includes documents
that are prepared in anticipation of litigation,” despite Teig’s arguments

to the contrary. D0055 at 8. Here, the district court found that the

documents listed on the privilege log were created in anticipation of
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litigation and so the work-product protection applied. D0O055 at 8-9. And
the court found that Teig’s other arguments related to attorney-client
privilege were rejected by Teig v. Chavez, 8 N.W.3d 484 (Iowa 2024).
D0055 at 9-10.

Moving on to the delegation issue raised by Teig, the court decided
that even though Defendants did not specifically address this issue in
their summary judgment motion, it made sense to decide the issue now
because “[n]either party believes there is a genuine issue of material fact”
here and both sides had provided argument on the issue through briefing
and at the hearing. D0055 at 10. The court then found that the
undisputed facts showed that Defendants had not violated the terms of
Iowa Code section 22.1(2). D0055 at 12—13. And so the court denied Teig’s
motion for summary judgment and granted Defendants’ motion for
summary judgment related to the issue of delegation. D0055 at 12—13.

This appeal followed. D0058.

ARGUMENT

This Court should affirm the district court’s dismissal of Teig’s
claim. Teig is not entitled to confidential responses under Iowa Code
section 22.2(1), and although his challenge i1s preserved for appellate
review, it fails on multiple grounds. First, the Iowa Supreme Court has
exclusive authority to regulate the practice of law, including attorney

discipline. Second, the Supreme Court has exercised that authority

20



through rules protecting the confidentiality of attorney disciplinary files.
Third, the Open Records Act is not inconsistent with those rules, and
Defendants properly denied Teig’s records requests.

This Court should also affirm the district court’s grant of
Defendants’ summary judgment motion and dismissal of Teig’s summary
judgment motion. Again, Teig’s challenge is preserved for appellate
review but fails. First, the requested records are exempt from production
under the work-product protection and attorney-client privilege. Second,
the Board and OPR complied fully with the delegation and notice
requirements of chapter 22. Third, Teig was not entitled to cross-examine
defense counsel at the hearing where the attorney was merely laying the

foundation for evidence.

This Court should affirm.

I. The district court properly dismissed Teig’s claim because
he is not entitled to confidential responses under chapter
22,

A. Preservation and Standard of Review.

The parties agree that the issue about the confidential responses
related to Teig’s initial complaints is preserved for review in this Court.
Defendants raised this issue in the motion to dismiss, D0O005 at 3, and
the district court ruled on it by granting the motion on that ground.

D0018 at 9.
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Motions to dismiss are reviewed “for the correction of errors at law.”
Mueller v. Wellmark, Inc., 818 N.W.2d 244, 253 (Iowa 2012). “The
purpose of a motion to dismiss is to test the legal sufficiency of the
petition.” Shumate v. Drake Univ., 846 N.W.2d 503, 507 (Iowa 2014)
(cleaned up). The court accepts the factual allegations as true, but it
affords no deference to the petition’s legal conclusions. Hedlund v. State,
875 N.W.2d 720, 724 (Iowa 2016). The ultimate question is whether the
facts, accepted as true, entitle Teig to relief. See, e.g., King v. State, 818
N.W.2d 1, 9 (Iowa 2012).

B. The Iowa Supreme Court has exclusive authority to
regulate the practice of law, including attorney
discipline.

The Legislature has vested the Iowa Supreme Court with broad and
exclusive authority over attorney admission and related rulemaking.
Iowa Code recognizes that the power to “admit persons to practice as
attorneys and counselors in the courts of this state” is “vested exclusively
in the supreme court which shall adopt and promulgate rules to carry out
the intent and purpose of this article.” Iowa Code § 602.10101. By
expressly vesting that authority “exclusively” in the Supreme Court, the
Legislature made clear that the power is not shared with any other
branch of government. See Iowa Supreme Ct. Comm’n on Unauthorized
Prac. of L. v. A-1 Assocs., Ltd., 623 N.W.2d 803, 807 (Iowa 2001). Section
602.10101 further authorizes the Supreme Court to adopt and
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promulgate all rules necessary to carry out the Legislature’s intent and
the purpose of the section as a whole. And the court possesses statutory
authority to suspend or revoke an attorney’s license to practice law in
Iowa. See Iowa Code § 602.10121.

The Supreme Court’s authority in this area is not merely statutory;
1t 1s also constitutional. The Iowa Constitution grants the Judiciary the
power to “exercise a supervisory and administrative control over all
inferior judicial tribunals throughout the state.” Iowa Const. art. V, § 4;
see also State v. Thompson, 954 N.W.2d 402, 411 (Iowa 2021). And the
power is “inherent.” Thompson, 954 N.W.2d at 411. The Judiciary has
“inherent authority to craft protocols and procedures in its courts.” Id.

Consistent with that constitutional grant, the court has recognized
that it possesses “inherent, statutory, and common law authority to
prescribe rules of practice for lowa courts.” State v. Basquin, 970 N.W.2d
643, 655 (Iowa 2022); see also Thompson, 954 N.W.2d at 411. It has long
been established that the Supreme Court holds the “inherent
constitutional power to discipline attorneys within the State of Iowa.”
Comm. on Pro. Ethics & Conduct of Iowa Bar Ass’n v. Gartin, 272 N.W.2d
485, 487 (Iowa 1978); see also Rowen v. LeMars Mut. Ins. Co. of Iowa, 230
N.W.2d 905, 914 (Iowa 1975) (“The universal rule is that the right to
define and regulate the practice of law flows from the constitutional grant

of judicial power.”).

23



C. The Iowa Supreme Court has exercised its authority
through court rules that protect the confidentiality of
attorney disciplinary files.

Pursuant to its exclusive authority, the Iowa Supreme Court
adopted Iowa Court Rules chapters 34 through 36 to govern the
regulation of attorneys. The Board is charged with receiving complaints
of attorney misconduct, evaluating the information submitted, and
determining the appropriate course of action. See Iowa Ct. Rs. 35.1,
35.4(1). The Board may dismiss a complaint, admonish, or reprimand the
attorney, or file a formal complaint with the Iowa Grievance Commission.
See lowa Ct. R. 35.11.

Critically, the Board “must keep all files confidential, unless the
board chair or the chair’s designee otherwise provides or directs in
writing for disciplinary purposes or pursuant to a specific supreme court
rule.” ITowa Ct. R. 35.4(3). If the Board issues a reprimand, only the
reprimand becomes a public record once it is issued by the court. See Iowa
Ct. R. 35.12(1). Private admonitions are not made public, and all
investigatory materials remain confidential. See Iowa Ct. Rs. 35.4(3),
35.9, 35.11(3).

The parties do not dispute that the Supreme Court possesses both
statutory and constitutional authority to enact rules such as Rule 35.4(3).
And the court has explained that those “rules contain provisions designed
to protect the confidentiality of attorney disciplinary proceedings.” Iowa

Supreme Ct. Att’y Disciplinary Bd. v. Att’y Doe No. 762, 839 N.W.2d 620,
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628 (Iowa 2013). Confidentiality is a mandatory component of the Court’s
regulatory framework, essential to “strik[ing] a proper balance between
an attorney’s protection from defamation and the public’s protection from
unethical conduct.” State v. Baker, 293 N.W.2d 568, 576 (Iowa 1980).

Confidentiality is not unique to attorney regulation. As the district
court observed, “the complaint and investigative files of other
professional licensing boards are deemed confidential by law.” D0O018 at
9; see also Iowa Code § 272C.6(4)(a). Even where the Open Records Act
does not expressly provide an exception, these files are protected. See
Calcaterra v. ITowa Bd. of Med., 965 N.W.2d 899, 905-06 (Iowa 2021).
That is also true for materials protected from disclosure by the Iowa
Constitution. Smith v. Iowa Dist. Ct. for Polk Cnty., 3 N.W.3d 524, 527
(Iowa 2024). For the same reasons, attorney complaint files are
confidential under Rule 35.4(3), consistent with the court’s statutory and
constitutional authority to regulate the practice of law.

D. The Open Records Act is consistent with court rules,
and Defendants properly denied Teig’s request.

The Open Records Act (“chapter 22”) provides that every person has
“the right to examine and copy a public record.” Iowa Code § 22.2(1).
Although chapter 22 broadly governs access to public records, its reach is
necessarily limited where the Supreme Court has exercised its exclusive
authority to regulate the practice of law through binding court rules.

Here, Teig sought copies of responses provided by attorneys whom he
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filed complaints against with the Board—and under court rules, those
responses must be kept “confidential.” Iowa Ct. R. 35.4(3); D0O001 at 5.

Teig asserts that the district court “incorrectly concluded that a
court rule pre-empts a statute” by finding these records confidential. See
Appellant’s Brief at 23. The district court correctly rejected that premise.
D0018 at 7. Iowa Code section 602.10101 vests the Judicial Branch with
exclusive authority to regulate attorneys and to adopt rules governing
their practice. Nothing in chapter 22 indicates—expressly or implicitly—
that the Legislature intended to override the court’s constitutional,
statutory, and common law authority to regulate the practice of law in
Iowa courts. More specifically, chapter 22 contains no language
suggesting any legislative intent to prohibit the court from mandating
that certain records of OPR remain confidential.

Regardless, when two statutes cannot be reconciled and a conflict
exists between a general and a specific provision, the specific provision
prevails as an exception to the general one. See Burton v. Univ. of Iowa
Hosps. & Clinics, 566 N.W.2d 182, 189 (Iowa 1997). Section 602.10101
governs a specific subject—the supervision of the legal profession—while
chapter 22 is a general statute applicable to numerous governmental
entities. Cf. Chavez, 8 N.W.3d at 495 (“As a general rule of disclosure,
chapter 22 does not trump other specific statutory privileges protecting

the confidentiality of documents.”). The Legislature therefore removed
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attorney regulation from the general statutory scheme and placed it
squarely within the Judiciary’s control. See Burton, 566 N.W.2d at 189.

Because Rule 35.4(3) governs attorney disciplinary files, the Board
and OPR properly denied Teig’s request for the attorney responses to his
complaints. The rule i1s valid, enforceable, and not inconsistent with
chapter 22. The district court therefore properly dismissed the petition
as to this claim, and its judgment should be affirmed.

Teig counters that the district court erred by applying rules of
statutory construction in its analysis, making three specific arguments.
See Appellant’s Brief at 27-29; D0018 at 7-9. But Teig did not challenge
two of those arguments in his motion for reconsideration: that there was
no need for the district court to engage in statutory construction or that
the district court used the rules beyond their intended purpose. D0019 at
4-5. Therefore, those arguments are not preserved for this Court’s
review. Meier v. Senecaut, 641 N.W.2d 532, 537 (Iowa 2002) (When the
district court does not rule on an issue, the burden rests with the party
to “file a motion requesting a ruling in order to preserve error for
appeal.”).

As for his third argument, that statutory construction is not needed
when deciding between a rule and a statute, the district court did
statutory construction analysis on two statutes: Iowa Code section
602.10101 and Iowa Code section 22.2(1). DO018 at 7. The court found

that the statutory construction principle of general and specific statutes
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applied here, and that the general statute chapter 22 must yield to the
more specific section 602.10101. See Burton, 566 N.W.2d at 189; Chavez,
8 N.W.3d at 495; D0018 at 7.

The district court’s judgment as to the reconciliation of chapter 22
and section 602.10101 should be affirmed.

II. The district court properly granted Defendants’ summary
judgment motion and denied Teig’s summary judgment
motion.

A. Preservation and Standard of Review.

All parties agree that error was preserved on the motions for
summary judgment. The standard of review on appeal from summary
judgment is for correction of errors at law. Wallace v. Des Moines Indep.
Cmty. Sch. Dist. Bd. of Directors, 754 N.W.2d 854, 857 (Iowa 2008). A
motion for summary judgment is limited to whether a genuine issue of
material fact exists and whether the district court correctly applied the
law. Ratcliff v. Graether, 697 N.W.2d 119, 123 (Iowa 2005). “Speculation
1s insufficient to create a genuine issue of material fact.” Cemen Tech,
Inc. v. Three D Indus., L.L.C., 7563 N.W.2d 1, 5 (Iowa 2008). Although the
moving party carries the burden of showing the nonexistence of a
material fact, “the nonmoving party may not rest upon the mere
allegations of [their] pleading but must set forth specific facts showing
the existence of a genuine issue for trial.” Hlubek v. Pelecky, 701 N.W.2d
93, 95 (Iowa 2005).
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B. The work-product protection and attorney-client
privilege exempted the records from production.

Work-product documents are confidential under Iowa Code section
22.7(4), which protects “[r]ecords . . . which are related to litigation or
claim made by or against a public body.” Horsfield Materials, Inc. v. City
of Dyersville, 834 N.W.2d 444, 463 (Iowa 2013) (citing Iowa Code
§ 22.7(4)). Attorney-client communications are similarly protected under
Iowa Code section 622.10. Id. Teig contends that neither privilege applies
here. Both claims fail for the reasons below.

Work-product protection. Work product includes materials prepared
in anticipation of litigation. See Iowa Ins. Inst. v. Core Grp. of lowa Ass’n
for Just., 867 N.W.2d 58, 70 (Iowa 2015). The Iowa Supreme Court has
emphasized the importance of the work-product protection, explaining
that it “requires the court . . . to protect against disclosure of the mental
1mpressions, conclusions, opinions, or legal theories of an attorney.” Id.
(cleaned up). The court also held that “in no event are the mental
1mpressions, conclusions, opinions, or legal theories of an attorney or
other representative of a party concerning the litigation discoverable.” Id.
(cleaned up).

Accordingly, the work-product protection shields the documents at
issue here from disclosure. The privilege log shows that all withheld
documents are protected attorney work-product and were prepared in

anticipation of litigation. D0030, Attachment Appendix. The first logged
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document is a communication from September 2024 between Weber and
counsel in the Attorney General’s Office. D0030, Attachment Appendix
at 3. By that point, litigation was reasonably anticipated. Teig’s own
petition alleges that disputes over the requested records have been
ongoing since at least mid-August 2024, that he cited legal authorities
and suggested legal action might be forthcoming, and after Weber
responded to him, he immediately reasserted his demand for records the
same day. DO001 at 5, 9-10. Under these circumstances, Defendants had
good cause to anticipate litigation, and the work-product protection
applies.

Consistent with that anticipation, the withheld emails reflect
internal communications seeking and providing legal advice. The
“Additional public records request” emails consist of internal
communications in which Weber forwarded Teig’s request and draft
responses to assigned counsel in the Attorney General’s Office for legal
advice. D0030, Attachment Appendix at 3—4. Teig already possesses the
non-protected email chains involving himself. The withheld
communications reflect the mental impressions, conclusions, and
opinions of Weber and counsel. D0030, Attachment Appendix at 3—4. The
“FOIA drafts” and “FOIA drafts and Attachment: Response Letter”
chains similarly involve draft responses to Teig’s records requests
exchanged between Weber and counsel, including attorney edits, notes,

and feedback, reflecting counsel’s mental impressions, legal theories, and
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opinions and are likewise protected. D0030, Attachment Appendix at 3—
4.

Finally, the “Chapter 22 Case” email chain consists of
communications between Attorney General’s Office counsel and Critelli
concerning litigation strategy and case updates, reflecting attorneys’
mental i1mpressions, legal theories, and conclusions regarding the
litigation. D0030, Attachment Appendix at 4.

Teig argues that the “work product protection applies only to
existing litigation and not to anticipated or imminent litigation,” and
therefore cannot apply to “any document dated before the day suit was
filed — December 13, 2024.” See Appellant’s Brief at 48-50. That
argument 1s contrary to well-settled Iowa law. See Robbins v.
Towa-Illinois Gas & Elec. Co., 160 N.W.2d 847, 856 (Iowa 1968); Iowa Ins.
Inst., 867 N.W.2d at 70; Keefe v. Bernard, 774 N.W.2d 663, 673 (Iowa
2009). As the district court correctly observed, work-product protection
extends not only to existing litigation but also to “documents that are
prepared in anticipation of litigation.” D0055 at 8.

Teig’s reliance on the absence of the phrase “anticipated litigation”
in Iowa Code section 22.7(4) is misplaced. See Appellant’s Brief at 48.
“The Iowa legislature is presumed to know the state of the law at the
time of enactment.” Mulhern v. Cath. Health Initiatives, 799 N.W.2d 104,
118-119 (Jowa 2011). Iowa courts have long recognized that the

work-product protection applies to materials “prepared or acquired in
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anticipation of litigation.” Robbins, 160 N.W.2d at 856; see also lowa Ins.
Inst., 867 N.W.2d at 70; Keefe, 774 N.W.2d at 673. The Legislature’s use
of the term “work product” in section 22.7(4) therefore incorporated this
settled legal meaning.

Teig’s attempt to analogize chapter 22 to chapter 21 fails. See
Appellant’s Brief at 48. Iowa Code section 21.5(1)(c) addresses closed
sessions and oral communications with counsel, not the protection of
documents. Work product, by contrast, applies specifically to “a document
or tangible thing.” Iowa Ins. Inst., 867 N.W.2d at 70. The Legislature’s
treatment of verbal communications in chapter 21 does not undermine
the long-established understanding of work-product protection reflected
1in Iowa Code section 22.7(4).

Because Iowa law has long recognized that work-product protection
applies to documents prepared in anticipation of litigation, the district
court correctly concluded that the protection applied to the documents
listed on the privilege log beginning in September 2024. D0055 at 9. Its
judgment should be affirmed.

Attorney-client privilege. lowa’s attorney-client privilege is codified
in Iowa Code section 622.10 and recognized as a privilege of “ancient
origin.” Bailey v. Chi., Burlington & Quincy R.R. Co., 179 N.W.2d 560,
563 (Iowa 1970). The privilege protects disclosure of “[a]ny confidential
communication between an attorney and the attorney’s client . . . against

the will of the client.” Keefe, 774 N.W.2d at 669. Iowa courts have made
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clear that the attorney-client privilege is absolute but narrow: to be
protected, a communication must occur within an attorney-client
relationship and be “made in confidence, [with] the burden of proof being
upon him who seeks to establish the privilege, but no express injunction
of secrecy 1s essential.” Bailey, 179 N.W.2d at 564.

As the privilege log shows, the emails withheld from Teig involved
attorneys with the Attorney General’s Office communicating with
primarily Defendants. D0030, Attachment Appendix at 3—4. Apart from
emails i1nvolving Teig himself, those emails involved Defendants
consulting the Attorney General’s Office for legal advice related to the
open records requests and subsequent lawsuit. D0030, Attachment
Appendix at 3—4. These emails properly fell into the attorney-client
privilege and were properly withheld.

Teig offers three counterarguments. Each fails.

First, Teig repeats arguments identical to those he advanced in
Chavez, which this Court rejected. He asserts that “there is no attorney-
client privilege exception in chapter 22, and no other statute provides an
attorney-client privilege exception for production under chapter 22.” See
Appellant’s Brief at 50. But in Chavez, the court expressly rejected that
argument, holding that “chapter 22 does not trump other specific
statutory privileges” including attorney-client privilege. Chavez, 8
N.W.3d at 495 (relying on Horsfield Materials, Inc., 834 N.W.2d at 463).

That reasoning was tied directly to attorney-client communications and
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was necessary to resolve the claim before the court—thus it was a
holding, not dicta. The Court clarified that—despite Teig’s assertions—
the holding in Horsfield was not dicta. Id.

Teig attempts to evade that precedent by asserting that the
language in Chavez is dicta because the attorney-client issue was not
properly before the court. See Appellant’s Brief at 54—59. That is wrong.
Chavez addressed the attorney-client issue to resolve Teig’s claim that
the attorney-client privilege “does not apply to open records requests
because chapter 22 protects work product . . . but not attorney-client
communications.” Id. The court’s conclusion that “chapter 22 does not
trump other specific statutory privileges protecting the confidentiality of
documents” was essential to the judgment that Teig could not obtain a
legal opinion regarding the closure of city council sessions because it was
protected by the attorney-client privilege and “not subject to disclosure.”
Id.

Beyond trying to minimize Chavez’s essential reasoning as dicta,
Teig cites no intervening change in the law or material factual distinction
that would justify disregarding that binding precedent. And under Iowa
law, precedent may be overruled only if clearly erroneous—a standard
Teig cannot meet. See Brewer-Strong v. HNI Corp., 913 N.W.2d 235, 249
(Iowa 2019) (“This highest possible showing [for overruling precedent]

requires a demonstration that the precedent is clearly erroneous.”).
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Further, Teig argues that this Court should overrule Chavez and
Horsfield because those decisions “in effect overruled decades of
§622.10(1) decisions” on issues “not properly before the Court.” See
Appellant’s Brief at 67-68. But again, asking a court to overturn
precedent “requires the highest possible showing that a precedent should
be overruled before taking such a step.” Vaudt v. Wells Fargo Bank, N.A.,
4 N.W.3d 45, 50 (Iowa 2024) (cleaned up). Teig has not met that standard
as he has only recited arguments that he made previously to the court
that have been rejected and has made conclusory assertions that are not
supported. Accordingly, Chavez forecloses Teig’s argument that chapter
22 trumps attorney-client privilege.

Second, Teig advances what he characterized as a constitutional
argument, asserting that the Chavez decision and the district court’s
decision here violated the separation of powers by reading into section
622.10 language that does not exist. See Appellant’s Brief at 60. Teig
argues because the court “did not interpret any ambiguous statutory
term” when it “extended the plain language of §622.10(1) to cover non-
testimonial chapter 22 production of documents by a non-attorney,” it
overstepped into the Legislature’s role of enacting or amending a statute.
See Appellant’s Brief at 60—61.

That contention does not present a genuine constitutional issue. As
the district court correctly found, courts are charged with interpreting

statutes and, where necessary, harmonizing them to effectuate
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legislative intent. See, e.g., State v. Dann, 591 N.W.2d 635, 638 (Iowa
1999); D0055 at 9-10. The district court reconciled two statutes by giving
effect to both chapter 22’s general disclosure mandate and the Judiciary’s
exclusive authority under section 602.10101 to regulate attorneys,
concluding that chapter 22 yields where the court has exercised its
specific authority to require confidentiality. DO018 at 7. In doing so, the
district court treated the attorney-regulation rules as a narrow, subject-
specific exception rather than a complete override of chapter 22. Not only
1s Teig’s approach wrong as a matter of interpretation, but it would
effectively transform every dispute over statutory interpretation into a
constitutional claim, which is neither required nor permitted under Iowa
law.

And if this Court is inclined to weigh in on the constitutional issue
raised, the Separation-of-Powers clause of the Iowa Constitution protects
certain documents from disclosure. See Smith, 3 N.W.3d at 534; Iowa
Const. art. III, § 1. That clause equally protects from disclosure in
discovery of chapter 22 documents protected by constitutional privileges
in the Legislative, Judicial, and Executive branches.

Third, and finally, on the merits Teig argues that “even if attorney-
client privilege under §622.10(1) could apply generally to chapter 22, it
did not apply to these documents.” See Appellant’s Brief at 62. That
argument 1s wrong. The documents at issue are confidential

communications between attorneys and their clients and thus fall
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squarely within the attorney-client privilege and so are protected under
TIowa law. See Keefe, 774 N.W.2d at 669.

The withheld emails involved Weber forwarding Teig’s other public
records request and some of Teig’s responses to the Judicial Branch’s
assigned counsel in the Attorney General’s Office seeking counsel’s
advice on that request. D0030, Attachment Appendix at 3—4. Those
emails involved Weber, as a client of the Attorney General’s Office,
seeking the legal advice of the assistant attorney generals. The same goes
for the withheld emails entitled “FOIA drafts” and “FOIA drafts and
Attachment: Response Letter.” D0030, Attachment Appendix at 3. The
email chain entitled “Chapter 22 Case” involved discussions between
Critelli and counsel in the Attorney General’s Office that represented
him about this related litigation, including discussions of strategy and
updates on progress of the case. D0030, Attachment Appendix at 4.

The records withheld, as shown by the privilege log, involved
communications between Defendants, acting in their capacity as state
clients, and their counsel in the Attorney General’s Office regarding
counsel’s mental impressions, conclusions, opinions, and legal theories
surrounding Teig’s open records request and the present litigation.
Defendants have provided specific evidence proving this. DO0030,
Attachment Appendix at 3—4.

Teig argues that that attorney-client privilege does not apply to

documents other than work product in the context of chapter 22. See
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Appellant Brief at 64. But Teig’s argument was expressly rejected in
Chavez, and the court found that the attorney-client privilege applied
under chapter 22 to attorney-client communications. Chavez, 8 N.W.3d
at 495; Cf. Konchar v. Pins, 989 N.W.2d 150, 159-160 (Iowa 2023)
(privileged communications include attorney-client emails). Teig argues
that “there 1s no description of the nature of the documents in a manner
that would allow assessment of the applicability of any privilege or
protection.” See Appellant Brief at 66. But once the statutory privilege
applies, it protects the communications unless confidentiality is absent
or the privilege is knowingly waived. See Bailey, 179 N.W.2d at 565.
Requiring more detail would erode the privilege by exposing the very
information it exists to protect. The log here properly lists each record,
the reason for withholding, and the legal authority supporting it. D0030,
Attachment Appendix at 3—4. Thus, the documents fall squarely into the
protections afforded by both the attorney-client and work-product

privileges. The district court should be affirmed.

C. The Board and OPR complied with the Open Records
Act’s delegation demands.

Iowa Code section 22.1(2) provides that “[e]ach government body
shall delegate to particular officials or employees of that government
body the responsibility for implementing the requirements of this chapter
and shall publicly announce the particular officials or employees to whom

responsibility for implementing the requirements of this chapter has
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been delegated.” Even assuming, for purposes of argument, that OPR and
the Board are “government bodies,” both have satisfied the delegation
and notice requirements of the Open Records Act.2

The Iowa Judicial Branch website complies with section 22.1(2). See
Public Records Requests, Towa Jud. Branch (2026),
https://www.ilowacourts.gov/for-the-public/public-records-requests (last
visited Jan. 22, 2026). The website lists clear instructions for an
individual to follow on how, where, and to whom open records requests
can be made to the Judicial Branch. Id.

According to the website, requests are handled as follows: media
requests go to the dJudicial Branch Communications Director at
foia.media@iowacourts.gov, district court records to the county clerk,
appellate court records to the Clerk of the Iowa Supreme Court at
foia.appellate@iowacourts.gov, and Judicial Branch administrative
records and electronic data to the State Court Administrator at
foia.admin@iowacourts.gov. Id. The website also provides county clerk
contact information and notifies individuals that records may be

requested verbally or in writing during office hours. Id.

2 Defendants stand by that “[i]t can neither be admitted or denied that
the Iowa Office of Professional Regulation, Nicholas Critelli, the Iowa
Attorney Disciplinary Board and Tara van Brederode [are subject to the
requirements of chapter 22] as that legal determination has yet to be
made by any court.” D0044, Attachment Statement at 1-2. Defendants
assume for the sake of argument here that all of the listed persons and
entities fall under the definition of Iowa Code section 22.1(1).
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Teig contends that “OPR and the Board failed to delegate their
chapter 22 responsibilities and announce to whom a delegation had been
made.” See Appellant’s Brief at 36. He also challenges the district court’s
finding that “[r]Jequests for records from [the Board and OPR] pass
through the same process as general requests to the Judicial Branch.”
See Appellant’s Brief at 37; D0055 at 13. But the district court’s
conclusion was correct.

OPR was created under Iowa Court Rule 49. The Iowa Supreme
Court appoints OPR’s executive director and approves other OPR director
appointments. See Iowa Ct. R. 49.1. Likewise, the Board was created
under Iowa Court Rule 34.6. Accordingly, the individuals Teig references
as working for OPR and the Board are appointed either directly by the
Iowa Supreme Court or with its approval. As the district court found,
requests for records directed to OPR and the Board proceed through the
same process as general open records requests to the Iowa Judicial
Branch. D0055 at 13.

Moreover, the Iowa Judicial Branch—Ilike many state agencies—is
a large institution comprising many divisions and functions. Identifying
a single employee by name to handle all open records requests is neither
feasible nor required. Employee turnover further supports designating a
position rather than an individual as the point of contact. Providing a
designated position and centralized contact information promotes

continuity, efficiency, and ready public access to records, regardless of
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personnel changes. For those practical reasons, the Iowa Judicial
Branch’s approach mirrors that of most state governmental agencies.3

Defendants have fully complied with Iowa Code section 22.1(2).
They identify the officials responsible for processing open records
requests and provide multiple, accessible methods for submitting such
requests. Teig suffered no harm from any alleged deficiency: he
submitted requests, received responses, and obtained all nonconfidential
records sought. Accordingly, the district court’s judgment should be
affirmed.

D. Teig did not have the right to cross-examine counsel.

Teig argues that because the district court treated statements of
undisputed facts filed by Defendants as a professional statement—and
thus an affidavit—cross-examination was required. See Appellant’s Brief
at 46. Iowa law does not compel that result on the record here. It 1s true
that, although a professional statement may be treated as an affidavit,

cross-examination is required if the statement is used to resolve disputed

3 For example, the Governor’s Office lists records@governor.iowa.gov.
Submit an Open Records Request, lowa Governor Kim Reynolds (2026),
https://governor.iowa.gov/submit-open-records-request (last visited Jan.
22, 2026); the Iowa  Attorney  General’s Office  lists
openrecords@ag.iowa.gov. Contact Us, lowa Dep’t of Just. Att’y Gen.
Brenna Bird (2026), https:/www.lowaattorneygeneral.gov/contact-us
(last visited Jan. 22, 2026); the Department of Health and Human
Services lists hhsopenrecords@hhs.iowa.gov. Open Records, lowa Health
and Hum. Servs. (2026), https://hhs.iowa.gov/about/open-records (last
visited on Jan. 22, 2026).
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issues of material fact or credibility. See Rice v. Griffith, 9 Iowa 539, 540
(Iowa 1859); McMillan v. Osterson, 183 N.W. 487, 488 (Iowa 1921).

But here, the district court did not use any professional statements
to resolve disputes of material fact. DO055 at 8. Rather, the district court
relied on the statement solely to provide foundation for the privilege log.
DO0055 at 8. More, the court did not resolve credibility disputes or weigh
competing evidence; i1t applied settled privilege principles to
communications that undisputedly involved counsel. DO055 at 8. Because
the statement was used for a limited, foundational purpose and not to
determine the merits of any factual dispute, the district court did not err
in declining to permit cross-examination.

CONCLUSION

This Court should affirm the district court’s partial grant of
Defendants’ motion to dismiss, the grant of Defendants’ motion for
summary judgment, and the denial of Teig’s motion for summary

judgment.
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