
 

 
1 

 IN THE SUPREME COURT OF IOWA 
 
 
STATE OF IOWA, 
 
     Plaintiff–Appellant, 
 
v.   
 
COLTON PATTERSON,  
 
     Defendant–Appellee. 

 
 
     MAHASKA 
     COUNTY COURT NO. 
     FECR065191 
 
     SUPREME COURT 
     NO. 25-1222 
      
 

APPEAL FROM THE IOWA DISTRICT COURT 
FOR MAHASKA COUNTY 

THE HONORABLE JOEL D. YATES, JUDGE 
_____________________________________________________________ 

APPELLEE’S BRIEF AND ARGUMENT 
_____________________________________________________________ 
 
MARTHA J. LUCEY 
State Appellate Defender 
 
JOSH IRWIN         
Assistant Appellate Defender 
jirwin@spd.state.ia.us 
appellatedefender@spd.state.ia.us 
 
STATE APPELLATE DEFENDER’S OFFICE 
6200 Park Avenue 
Des Moines, IA  50321 
(515) 207-9563 
 
ATTORNEYS FOR DEFENDANT–APPELLEE     
 E

L
E

C
T

R
O

N
IC

A
L

L
Y

 F
IL

E
D

   
   

   
   

JA
N

 2
3,

 2
02

6 
   

   
   

  C
L

E
R

K
 O

F 
SU

PR
E

M
E

 C
O

U
R

T



 

 
2 

TABLE OF CONTENTS 
 

Page 
 
Table of Authorities ........................................................ 4 
 
Statement of the Issues Presented for Review ................. 7 
 
Routing Statement ......................................................... 8 
 
Statement of the Case .................................................... 9 
 
Statement of the Facts ................................................... 9 
 
This Court is without appellate jurisdiction, because the 
State does not have a right of appeal and the requirements  
for discretionary review or certiorari review are not  
met ............................................................................... 16 
 
Argument 
 
The district court’s conclusion Patterson is incompetent to  
stand trial and incapable of restoration is supported by the 
preponderance of the evidence.  The district court correctly  
applied the law.  No error occurred .............................. 23 
 

A.  The district court followed the procedures required  
by the Code, applied the correct standard of proof, and correctly 
assigned the burdens of proof ....................................... 24 
 
     B.  The preponderance of the evidence establishes  
Patterson is not competent to stand trial and there is no  
substantial likelihood of restoration in a reasonable amount  
of time ........................................................................... 34 
 
Conclusion .................................................................... 40 



 

 
3 

Request for Oral Argument ............................................ 40 
 
Certificate of Compliance ............................................... 41 
 



 

 
4 

TABLE OF AUTHORITIES 
 
Cases:                                               Page: 
 
Alcala v. Mariott Intern. Inc., 880 N.W.2d 699  
(Iowa 2016) ................................................................... 24 
 
Colwell v. Iowa Dep't of Hum. Servs., 923 N.W.2d 225  
(Iowa 2019) ................................................................... 23 
 
Crenshaw v. Wolff, 504 F.2d 377 (8th Cir. 1974) ........... 34 
 
Flowers v. State, 458 S.W.3d 250 (Ark. 2015) ................ 34 
 
Martin v. State, 871 So.2d 693 (Miss. 2004) ................ 34-35 
 
Medina v. California, 505 U.S. 437 (1992) ..................... 32 
 
Meier v. Senecaut, 641 N.W.2d 532 (Iowa 2002) ............ 23 
 
Padmore v. State, 743 So.2d 1203  
(Fla. Dist. Ct. App. 1999) ............................................... 34 
 
People v. Murphy, 381 N.E.2d 677 (Ill. 1978) ................. 34 
 
State v. Brown, 16 N.W.3d 288 (Iowa 2025) ..... 18, 20, 24, 27-28, 33 
 
State v. Brown, No. 21-0362, 2022 WL 610486  
(Iowa Ct. App. March 2, 2022) ....................................... 31 
 
State v. Chatman, No 19-0856, 2020 WL 7021709  
(Iowa Ct. App. Nov. 30, 2020) ........................................ 32 
 
State v. Davis, 969 N.W.2d 783 (Iowa 2022) .................. 23 
 
  



 

 
5 

State v. Hansen, No. 08-0099, 2008 WL 5412073  
(Iowa Ct. App. Dec. 31, 2008) ........................................ 22 
 
State v. Heger, 326 N.W.2d 855 (N.D. 1982) ................ 35-36 
 
State v. Johns, 34 S.W.3d 93 (Mo. 2000) ....................... 35 
 
State v. Lyman, 776 N.W.2d 865 (Iowa 2010) ................ 24 
 
State v. Pedersen, 309 N.W.2d 490 (Iowa 1981) ............. 32 
 
State v. Reed, No. 24-0256, 2025 WL 2793578  
(Iowa Ct. App. Oct. 1, 2025) .......................................... 31 
 
State v. Snethen, 245 N.W.2d 308 (Iowa 1976) .............. 30 
 
State v. Veal, 930 N.W.2d 319 (Iowa 2019) .................... 29 
 
State v. Wardenburg, 158 N.W.2d 147 (Iowa 1968) ........ 22 
 
United States v. McKnight, 2025 WL 1490135  
(S.D. Fla. Apr. 21, 2025) ................................................ 36 
 
United States v. Pervis, 937 F.3d 546 (5th Cir. 2019) .... 34 
 
United States v. Wenzel, 497 F. Supp. 489  
(D. Nev. 1980) ............................................................... 36 
 
U.S. v. Kenney, 756 F.3d 36 (1st Cir. 2014) ................... 34 
 
Constitutional Provisions: 
 
Iowa Const. art. V, § 6 ................................................... 22 
  



 

 
6 

Court Rules & Statutes: 
 
Iowa Code § 602.6101 ................................................... 22 
 
Iowa Code § 602.6202 ................................................... 22 
 
Iowa Code § 812.3(1) .................................................. 25, 30 
 
Iowa Code § 812.3(2) ............................................... 17, 25, 30 
 
Iowa Code § 812.5 ...................................................... 25, 30 
 
Iowa Code § 812.5(2) .................................................. 17, 19 
 
Iowa Code § 812.6(2)(a) ................................................. 25 
 
Iowa Code § 812.7 ....................................................... 26-27 
 
Iowa Code § 812.8(3) .................................................. 19, 27 
 
Iowa Code § 812.8(4–8) ............................................ 19, 27, 29 
 
Iowa Code § 812.9(1) ..................................................... 17 
 
Iowa Code § 814.5(1)(a–b) .............................................. 16 
 
Iowa Code § 814.5(1)(c) .................................................. 16 
 
Iowa Code § 814.5(2)(d) ................................................. 18 
 
Iowa R. App. P. 6.103(1) ................................................ 16 
 
Iowa R. App. P. 6.107(a) ................................................ 22 



 

 
7 

STATEMENT OF THE ISSUE PRESENTED FOR REVIEW 
 
 This Court is without appellate jurisdiction, because the 
State does not have a right of appeal and the requirements for 
discretionary review or certiorari review are not met. 
 
 The district court’s conclusion Patterson is incompetent 
to stand trial and incapable of restoration is supported by the 
preponderance of the evidence.  The district court correctly 
applied the law.  No error occurred. 
 
     A. The district court followed the procedures required by 
the Code, applied the correct standard of proof, and correctly 
assigned the burdens of proof. 
 
 B. The preponderance of the evidence establishes 
Patterson is not competent to stand trial and there is no 
substantial likelihood of restoration in a reasonable amount of 
time. 
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ROUTING STATEMENT 
 

This case should be transferred to the Court of Appeals.  

There is no issue of first impression here; no statute or case says 

that district courts must defer completely to a competency 

evaluator’s opinion, and section 812.8 expressly places 

responsibility with district courts to make the ultimate competency 

determination.  This case involved a straightforward application of 

chapter 812, and the district court followed its requirements.  

There is no confusion about who makes the ultimate determination 

of competency, and the district court recognized that is its role.  

The State is also incorrect that either State v. Brown or State v. Veal 

need clarification; those cases correctly interpreted chapter 812 in a 

straightforward manner, and their holdings are clear.  Retention is 

not warranted, because the issue raised involves the application of 

existing legal principles.  Iowa R. App. P. 6.903(2)(a)(4) and 

6.1101(3)(a).   
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STATEMENT OF THE CASE 

Nature of the Case 

 The State appeals from the district court’s determination 

Patterson is incompetent to stand trial and there is not a 

substantial probability of restoration in a reasonable amount of 

time.  See D0053 Order Re. Competency p. 4 (7/24/2025).  

Statement of the Facts 

 The State charged Patterson with two counts of sexual abuse 

in the second degree and two counts of lascivious acts with a child 

on November 1, 2024.  D0022 Trial Information (11/1/2024).  On 

November 7, defense counsel filed a motion requesting a 

competency evaluation pursuant to Iowa Code chapter 812.  

D0025 Motion for Competency Evaluation (11/7/2024).  The 

district court found there is probable cause to believe Patterson is 

not competent for trial, and ordered he be evaluated for competency 

by Dr. Tracy Thomas.  D0026 Probable Cause Order p. 1 

(12/20/2024).   
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 On February 21, Dr. Thomas filed a competency report 

concluding Patterson was unable to appreciate the charges against 

him, unable to understand the proceedings, and unable to assist in 

his defense.  D0030 Thomas Report p. 8 (2/21/2025).  Thomas 

opined that Patterson could potentially be restored to competence.  

D0030 p. 8.  The district court found that the preponderance of the 

evidence established Patterson was incompetent to stand trial, and 

ordered that he be transferred to the Iowa Medical and 

Classification Center (IMCC) for restoration treatment.  D0034 

Order for Restoration p. 1 (2/28/2025).   

 On June 30, 2025, Dr. Gary Keller at IMCC filed a report 

stating Patterson arrived at IMCC on June 2, treatment was 

ongoing, and additional time was needed.  D0038 Keller Report 

(6/30/2025).  On July 8, Dr. Abraham Assad at IMCC filed a 

report concluding Patterson remained incompetent to stand trial, 

and that there was not a substantial probability of restoration in a 

reasonable amount of time.  D0039 Assad Report p. 7 (7/8/2025).1  

 
1 Citations to Dr. Assad’s report refer to the PDF page numbers, 
rather than the marked page numbers, because the first page of the 
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Dr. Assad observed that Patterson “demonstrates at least a partial 

understanding of the charges against him and has a partial 

understanding of the role of his attorney,” and that he “appears 

motivated to work with his attorney.”  D0039 p. 7.  However, Dr. 

Assad continued: 

While he correctly answers some questions about the legal 
system, his understanding is superficial at best.  His 
knowledge of the legal system is fragile, and he is unable 
to adapt his knowledge to unique situations.  In his 
current condition, he would be unable to assist defense 
counsel or meaningfully participate in the legal process.  
His intellectual impairments stem from a lifelong condition 
and are unlikely to improve substantially with any known 
intervention.  There is essentially no chance he will ever 
meet the minimum requirements for competency.  For 
these reasons, he should be considered non-restorable. 

 
D0039 p. 7.   

 The State contested that conclusion at a hearing on July 18, 

2025.  Dr. Keller testified he handled Patterson’s psychiatric intake 

and medication, a medical provider reviewed “medical proceedings,” 

and a social worker did “the predominance of the education portion 

of the restoration.”  D0066 7/18/2025 Hrg. Tr. p. 6 L. 15–22 

 
report is unnumbered. 
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(7/18/2025).  Keller testified Patterson was tested on his legal 

understanding upon his arrival at IMCC and answered some 

questions incorrectly; eventually, he could answer all of the 

questions correctly, assuming they were asked exactly the same 

way.  D0066 p. 7 L. 12–p. 8 L. 11.  However, Patterson struggled 

when “ask[ed] similar questions in a different manner . . . .”  

D0066 p. 8 L. 17–23.  Keller testified the quiz is just a component 

of a competency assessment, and is not dispositive on its own.  

D0066 p. 10 L. 3–16.  Keller did not conduct the overall 

competency evaluation, but met with Patterson briefly around once 

a week while he was at IMCC.  D0066 p. 10 L. 16–p. 11 L. 4.  

Keller testified Patterson’s intellectual disabilities are not 

susceptible to improvement through medication.  D0066 p. 11 L. 

12–17.  Keller testified Patterson had utilized all resources IMCC 

had for his competency restoration, which was why he was referred 

to the evaluator.  D0066 p. 11 L. 24–p. 12 L. 8.  Keller reiterated 

his belief Patterson scored well on the quiz because he remembered 
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it, not because he actually understood the substance.  D0066 p. 13 

L. 7–11, p. 14 L. 10–13.   

 Dr. Abraham Assad conducted the competency evaluation.2  

D0066 p. 15 L. 17–19.  Assad agreed Patterson had eventually 

answered all of the quiz questions correctly.  D0066 p. 16 L. 8–12.  

Assad testified some of Patterson’s evaluation results weighed in 

favor of competency, while others weighed against; he said some 

things “weigh more heavily than others.”  D0066 p. 17 L. 21 – p. 18 

L. 7.  Assad discussed various tests—ability to spell words, to 

make serial subtractions of three, to understand who Dr. Martin 

 
2 During questioning, the prosecutor repeatedly referenced a 
conversation with Assad which had apparently occurred the day 
before, at times attempting to impeach him with that conversation.  
D0066 p. 15 L. 11–12, p. 17 L. 7–12, p. 17 L. 13–24, p. 19 L. 19–22, 
p. 20 L. 11–13, p. 22 L. 2–7, p. 25 L. 1–6, p. 25 L. 18–21, p. 27 L. 4–
11, p. 30 L. 3–6, p. 30 L. 23–p. 31 L. 2, p. 31 L. 15–20, p. 32 L. 13–
25, p. 38 L. 16–20.  The contents of that conversation are not in 
the record.  The State’s recollection of an unrecorded conversation 
is not evidence.  Additionally, the State asserts in its appellate brief 
that Assad confirmed the prosecutor “reviewed his report with him 
and used it to create the color-coded table in its pre-hearing brief.”  
Appellant’s Brief p. 15.  Assad agreed they had previously 
discussed a “table” categorizing his findings, but there is no 
indication Assad reviewed the State’s pre-hearing brief or endorsed 
anything contained therein.  D0066 p. 17 L. 13–24.   
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Luther King Jr. was, to understand idiomatic sayings, and to 

understand the “trolley problem.”  D0066 p. 17 L. 25–p. 19 L. 6.  

Assad testified Patterson did not “understand the basic premise” of 

the trolley problem, which presents a choice between two negative 

outcomes and decision whether to intervene.  D0066 p. 19 L. 7–18.   

 Assad testified Patterson’s initial testing indicated a basic 

understanding that he was a defendant, who his attorney was, what 

his attorney’s role was, and what a judge’s role was.  D0066 p. 21 

L. 7–18.  However, Patterson did not retain all of that information 

during the competency evaluation interview.  D0066 p. 22 L. 25–p. 

23 L. 14.  Assad testified: 

The progress was almost a mirage.  Based on my 
interview with him, his factual knowledge was extremely 
brittle.  It was like a façade of factual knowledge.  In my 
assessment, he lacked genuine understanding of what 
those questions pertained to and what the relevance of the 
system is and all parties involved.  So yeah, he sort of 
appeared to improve in some ways, but I don't think he 
genuinely understands anything beyond, like, just a 
superficial layer. 

 
D0066 p. 25 L. 10–17.  When Patterson was asked about 

hypothetical plea agreements or case outcomes, he gave “terribly 
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deficient responses.”  D0066 p. 26 L. 5–12.  Records from the 

county jail described Patterson as having “the mind of a child.”  

D0066 p. 28 L. 23–25.   

 Assad testified Patterson’s incompetence and lack of 

restorability were not “a close case.”  D0066 p. 29 L. 5–21.  He 

emphasized that the evaluation of competency is holistic, and that 

“[t]ools don’t establish whether someone is competent or not.”  

D0066 p. 30 L. 17–18, p. 31 L. 3–10.  That said, he agreed some 

testing—such as Patterson’s pre-prosecution IQ test results—

weighed more heavily in Assad’s evaluation than other testing.  

D0066 p. 31 L. 11–p. 32 L. 12.  He explained that the legal quiz 

informs a staff decision whether a person may be ready for 

competency evaluation, while also weeding out malingering.  

D0066 p. 35 L. 18–p. 36 L. 4.  Ultimately, while Patterson may be 

capable of memorizing answers, Assad did not believe he could 

genuinely be restored to competency.  D0066 p. 37 L. 8–21. 
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Jurisdictional Statement 
 
 The State does not have a right of appeal, and the statutory 

requirements for discretionary or certiorari review are not met.  The 

State’s appeal should be dismissed for lack of appellate jurisdiction.   

 Iowa Rule of Appellate Procedure 6.103 permits appellate 

review of “[a]ll final orders and judgments of the district court 

involving the merits or materially affecting the final decision of the 

case . . . except as provided in . . . Iowa Code section[] 814.5 . . . .  

Iowa R. App. P. 6.103(1).  Iowa Code section 814.5 dictates the 

limited circumstances where the State has a right of appeal in a 

criminal case as relevant here: from “[a]n order dismissing an 

indictment, information, or any count thereof,” or from “[a] 

judgment for the defendant on a motion to the indictment or the 

information.”  Iowa Code § 814.5(1)(a–b).3   

 This case does not fall into either category.  The appealed 

order did not dismiss the trial information.  Chapter 812 only 

 
3 A third category permits the State to appeal from “[a]n order 
arresting judgment or granting new trial.”  Iowa Code § 814.5(1)(c).  
Neither order occurred in this case, and the State does not claim 
jurisdiction on this ground. 
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allows dismissal of a case or count in one circumstance: “[w]hen the 

defendant’s placement in an inpatient facility equals the length of 

the maximum term of confinement . . . .”  Iowa Code § 812.9(1).  

Aside from that circumstance, competency proceedings do not 

result in dismissal.  They dictate the procedure for evaluating 

competence and attempting restoration of competence, how to 

evaluate progress in restoration efforts, and what happens if 

restoration efforts are unsuccessful.  The district court’s order 

suspends proceedings until Patterson is established competent to 

stand trial.  Iowa Code §§ 812.3(2); 812.5(2); D0053 p. 4 (“The case 

remains suspended subject to the State’s right to apply to reinstate 

the proceedings pursuant to Section 812.9(4) of the Code of Iowa.”).  

The trial information has not been dismissed.  Section 814.5(1)(a) 

does not apply.   

 Similarly, section 814.5(1)(b) does not apply because 

competency evaluations do not involve “a motion to the indictment 

or information.”  Competency proceedings have nothing to do with 

the procedural or substantive merits of the charging document.  
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They address defendants’ constitutional and statutory right not to 

be tried for any offense while they are incompetent.  State v. 

Brown, 16 N.W.3d 288, 292–93 (Iowa 2025).  The outcome of 

competency proceedings has no effect on the trial information; it is 

not dismissed or altered.  The determination a defendant may not 

be brought to trial is a separate matter from a ruling dismissing the 

charging instrument.  Section 814.5(1)(b) does not apply.   

 Because neither of these sections apply, the State does not 

have a right of direct appeal.  The State argues in the alternative 

that this Court should grant discretionary review.  Iowa Code 

section 814.5(2)(d) permits the State to request discretionary review 

of “[a] final judgment or order raising a question of law important to 

the judiciary and the profession.”  Iowa Code § 814.5(2)(d).  That 

section does not apply, because this case does not involve any 

question of law important to the judiciary and the profession for 

which answers do not already exist.  Chapter 812 clearly lays out 

the procedural requirements for competency proceedings.  The 

district court followed those procedures, and made its 
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determination based upon the evidence presented as required by 

statute.  The State claims the law is unclear whether competency 

proceedings involve a medical inquiry which district courts must 

simply rubber-stamp.  Appellant’s Brief p. 22.  But the law is 

perfectly clear that is not the case, and the district court did not 

believe it was.  Once a district concludes by preponderance of the 

evidence that a defendant is not competent to stand trial, they are 

ordered to participate in restoration treatment.  Iowa Code § 

812.5(2).  While those efforts are ongoing: 

At any time upon a finding by an evaluating psychiatrist 
or licensed doctorate-level psychologist that there is no 
substantial probability that the defendant will be restored 
to competency in a reasonable amount of time, the 
psychiatrist or licensed doctorate-level psychologist 
evaluating the defendant's outpatient treatment or the 
director of the inpatient facility shall immediately notify 
the court.  

 
Iowa Code § 812.8(3).  If that occurs, the district court must hold a 

hearing and decide whether the preponderance of the evidence 

demonstrates the defendant has not been restored to competency 

and there is no substantial probability of restoration in a 

reasonable amount of time.  Iowa Code § 812.8(4–8).  That a 
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hearing is required and the district court is the factfinder makes it 

perfectly clear that the evaluator’s conclusions are not rubber-

stamped.   

 State v. Brown did not confuse matters; it simply held that 

parties are not entitled to submit expert evidence disputing the 

restoration conclusions of the statutorily-designated neutral 

evaluators.  Brown, 16 N.W.3d at 298.  That does not mean a 

district court rubber-stamps those conclusions; the experts are 

subject to questioning at hearing (as occurred here), and the district 

court rules based upon the evidence presented, including its view of 

the weight of the evidence.  The district court acknowledged those 

duties.  D0053 p. 4 (“As the ultimate factfinder as to the subject of 

competency in this case, the Court, having considered everything 

available declares that Patterson is not competent to stand trial.”).   

 The State seizes on a single portion of defense counsel’s 

argument to suggest there is widespread confusion about the 

applicable competency standard.  Appellant’s Brief pp. 20, 22, 24, 

28.  But its characterization is incorrect.  Defense counsel did not 
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argue the district court must rubber-stamp the evaluator’s findings, 

he argued those findings should be afforded significant weight by 

the district court, citing the discussion of them in Brown.  See 

D0066 p. 52 L. 25–p. 53 L. 17.  And even if the State’s 

characterization of counsel’s argument were correct, the district 

court properly applied the law, which is what matters.  The district 

court recognized its role as the factfinder regarding Patterson’s 

competence and restorability, and acted accordingly.  There was no 

confusion about the legal standards, and the court did not rubber-

stamp Dr. Assad’s conclusions.   

 At bottom, the State simply disagrees with the district court’s 

view of the evidence.  The Iowa Court of Appeals and Iowa Supreme 

Court both recognize, in the context of sufficiency of the evidence to 

support conviction, that the State’s disagreement over a fact-

intensive question does not warrant discretionary review: 

A pronouncement from us on the fact situation in one case 
rarely serves any good purpose in determination of future 
cases.  Such appeals by the State are useless.  While the 
matter of sufficiency or insufficiency of the evidence is a 
question of law, this court will refuse to review the record 
where it will benefit no one.  In other words, to review an 
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appeal by the State some general benefit or guide to the 
trial courts or profession must be shown. 
 

State v. Hansen, No. 08-0099, 2008 WL 5412073, at *3 (Iowa Ct. 

App. Dec. 31, 2008) (unpublished table decision) (quoting State v. 

Wardenburg, 158 N.W.2d 147, 149 (Iowa 1968)).  This case also 

presents nothing more than the State’s disagreement with the 

factfinder’s conclusion.  There is nothing to decide here which 

would benefit the judiciary and the profession in future cases.  

Discretionary review is not warranted.   

 Although the State does not argue for it, this case is also not 

appropriate for certiorari review.  A party may petition for certiorari 

review if a court “exceeded the judge's jurisdiction or otherwise 

acted illegally . . . .”  Iowa R. App. P. 6.107(a).  The district court 

had jurisdiction over this case, because it alleges criminal offenses 

committed in Iowa.  Iowa Const. art. V, § 6; Iowa Code §§ 

602.6101, 602.6202.  The district court had legal authority to 

determine Patterson’s competency to stand trial pursuant to Iowa 

Code chapter 812, and complied with that chapter’s requirements.  
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The district court had jurisdiction and did not act illegally, and so 

certiorari review is inappropriate.   

 The State does not have a right of direct appeal, nor does the 

matter qualify for discretionary or certiorari review.  This appeal 

should be dismissed for lack of appellate jurisdiction.  See State v. 

Davis, 969 N.W.2d 783, 785 (Iowa 2022) (citing Colwell v. Iowa 

Dep't of Hum. Servs., 923 N.W.2d 225, 238 (Iowa 2019)) (“Once a 

jurisdictional question has been raised, the court must examine the 

grounds for the assertion of its appellate jurisdiction before 

proceeding further.”).   

ARGUMENT 

 The district court’s conclusion Patterson is incompetent 
to stand trial and incapable of restoration is supported by the 
preponderance of the evidence.  The district court correctly 
applied the law.  No error occurred. 
 
Preservation of Error 

 This matter was litigated by the parties and decided by the 

district court, and therefore is preserved for appellate review.  See  

Meier v. Senecaut, 641 N.W.2d 532, 537 (Iowa 2002).   
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Standard of Review 

 Competency determinations are reviewed de novo.  Brown, 16 

N.W.3d at 295 (citing State v. Lyman, 776 N.W.2d 865, 873 (Iowa 

2010) (overturned in unrelated part by Alcala v. Mariott Intern. Inc., 

880 N.W.2d 699, 708 n. 3 (Iowa 2016)).   

Discussion 

 The district court correctly applied the law and determined 

Patterson is incompetent to stand trial and there is no substantial 

probability of restoration in a reasonable amount of time.  If this 

Court determines it has jurisdiction to hear the State’s appeal, it 

should affirm.   

A. The district court followed the procedures required by the 
Code, applied the correct standards of proof, and correctly 
assigned the burdens of proof. 
 
 Iowa Code chapter 812 provides the procedures for evaluating 

competence to stand trial.  First, a defendant, defense attorney, or 

the court may raise concern “that the defendant is suffering from a 

mental disorder which prevents the defendant from appreciating the 

charge, understanding the proceedings, or assisting effectively in 
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the defense . . . .”  Iowa Code § 812.3(1).  If probable cause exists 

to believe the defendant is not competent, the court “shall suspend 

further criminal proceedings and order the defendant to undergo a 

psychiatric evaluation to determine whether the defendant is 

suffering a mental disorder which prevents the defendant from 

appreciating the charge, understanding the proceedings, or 

assisting effectively in the defense.”  Iowa Code § 812.3(2).  

Following that evaluation, the court will hold a hearing, evaluate all 

evidence presented, and determine whether the preponderance of 

the evidence establishes the defendant is not competent; if the court 

reaches that conclusion, it will order treatment to restore 

competency.  Iowa Code § 812.5.  If the defendant is ineligible for 

pretrial release, treatment must occur at IMCC or a facility 

designated by the IMCC director.  Iowa Code § 812.6(2)(a).   

 Each of these statutory steps occurred in this case.  Defense 

counsel filed a motion on November 7, 2024, asserting Patterson 

may not be competent to stand trial.  D0025.  On December 20, 

the district court found probable cause to believe Patterson was not 
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competent and ordered an evaluation.  D0026.  Dr. Thomas 

conducted that evaluation and filed a report stating Patterson was 

not competent to stand trial, but may be capable of restoration.  

D0030 p. 8.  The district court concluded this established by 

preponderance of the evidence that Patterson was not competent, 

and ordered him to participate in restoration treatment at IMCC.  

D0034. 

 After competency restoration treatment has been ordered: 

The psychiatrist or licensed doctorate-level psychologist 
evaluating the progress of the outpatient competency 
restoration treatment of the defendant, or the director of 
the facility where the defendant is being held and treated 
pursuant to a court order, shall provide a written status 
report to the court regarding the defendant's mental 
disorder, methods used to restore competency to the 
defendant, the defendant's current abilities related to 
competency, and whether it appears the defendant's 
competency can be restored within a reasonable amount 
of time. 

 
Iowa Code § 812.7.  The evaluator or the director of the facility 

must provide a report within 30 days of the defendant’s arrival, and 

within every 60 days after that, “regarding the defendant's mental 

disorder, methods used to restore competency to the defendant, the 
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defendant's current abilities related to competency, and whether it 

appears the defendant's competency can be restored within a 

reasonable amount of time.”  Iowa Code § 812.7.  If the evaluator 

concludes “there is no substantial probability that the defendant 

will be restored to competency in a reasonable amount of time,” 

they must notify the court.  Iowa Code § 812.8(3).  At that point, 

the district court must hold a hearing.  Iowa Code § 812.8(4).  

Neither party may present expert evidence in an attempt to 

contradict the restoration conclusions of the statutorily-designated 

neutral evaluators.  Brown, 16 N.W.3d at 298.  “If the court finds 

by a preponderance of the evidence that there is no substantial 

probability the defendant's competency will be restored in a 

reasonable amount of time, the court shall terminate the 

commitment . . . .”  Iowa Code § 812.8(8).   

 Once again, the district court followed these procedures 

perfectly.  Dr. Keller filed the initial 30-day report on June 30, 

advising the court of Patterson’s diagnoses and progress, and that 

further treatment was necessary.  D0038.  On July 8, Dr. Assad 
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filed a report outlining the sources of information he considered, 

Patterson’s history, his evaluation performance, and Assad’s 

conclusion: there is no substantial probability that Patterson can be 

restored to competency in a reasonable time.  D0039.  The court 

set the matter for hearing, at which Dr. Keller and Dr. Assad 

testified.4  The district court concluded the preponderance of the 

evidence established Patterson was not competent to stand trial and 

there was no substantial likelihood of restoration in a reasonable 

amount of time.5  D0053 p. 4.  Every step of this process complied 

 
4 The State suggests in passing that Dr. Assad was not the proper 
witness to testify about Patterson’s competence, because in its view 
Assad was not a “treatment provider” as the phrase was used in 
Brown.  Appellant’s Brief p. 29 and n. 4.  The State never objected 
on that basis in district court, and so any claim that is an 
independent error is unpreserved.  Additionally, the State is 
incorrect.  It is clear from the record that IMCC uses a team-based 
approach when attempting to restore a defendant to competence.  
D0066 p. 6 L. 15–22.  Assad was the member of that team who 
conducted the competency evaluation, the culmination of the 
restoration process.  D0066 p. 15 L. 17–18.  He is a board-certified 
psychiatrist, as required by the Code.  D0066 p. 35 L. 3–4; Iowa 
Code § 812.8(3).  And while Brown sometimes references a singular 
“treatment provider,” elsewhere it repeatedly references plural 
“treatment providers” and “neutral medical experts.”  Brown, 16 
N.W.3d at 295–98. 
 
5 Although the court did not expressly state its conclusion that 
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with the statutory requirements of chapter 812.  The district court 

understood its role, and did not simply rubber-stamp the 

evaluator’s opinion, nor did it treat any single circumstance as 

dispositive.   

 The State’s complaints about State v. Veal and State v. Brown 

are meritless.  In Veal, the Iowa Supreme Court held “the State 

carried its burden of proving by a preponderance of evidence that 

Veal's competency had been restored.”  State v. Veal, 930 N.W.2d 

319, 338 (Iowa 2019).  The State takes umbrage with this, arguing 

it is incorrect because there is a presumption of competence and so 

the burden always rests with the defendant.  Appellant’s Brief pp. 

26–27.  But that misunderstands the procedural posture of a case 

which has reached the point of restoration treatment.  It is true 

there is a presumption of competence at the outset; that is why the 

defendant has the initial burden of establishing probable cause to 

believe they are not competent, and why the defendant 

 
Patterson could not be restored to competency, that is implicit from 
the context of proceedings and the court’s order terminating 
Patterson’s commitment to restoration services.  D0053 p. 4; Iowa 
Code § 812.8(8).   
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subsequently has the burden of establishing they are not competent 

by preponderance of the evidence.  Iowa Code §§ 812.3(1–2), 812.5.  

At that point, the defendant has overcome the presumption of 

competence, and will be ordered to participate in restorative 

treatment.  It made perfect sense that the Veal Court said the State 

carried its burden of establishing the defendant has been restored 

to competency—before the restoration hearing, the status quo as 

established by the prior ruling is that the defendant is not 

competent.  None of the cases cited by the State in its brief suggest 

differently; in fact, they reinforce this shifting-burden framework.  

In State v. Snethen, the Iowa Supreme Court found the defendant 

had the burden to establish he was incompetent to stand trial after 

he had been found incompetent, submitted to restoration 

treatment, and subsequently found by the evaluator to have been 

restored.  State v. Snethen, 245 N.W.2d 308, 310 (Iowa 1976).  

The defendant had the burden again because the most recent 

evaluation indicated the defendant was competent; thus “the 

presumption of sanity was again in effect.”  Id. at 311.  That did 
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not happen here—no event subsequent to the district court’s 

finding Patterson was not competent changed that status quo.   

 The State also cites State v. Brown and State v. Reed for its 

proposition, but both of those cases were about the initial 

competency determination, not the restoration determination.  In 

Reed, the Court of Appeals concluded that because the defendant 

never carried the initial preponderance burden of establishing they 

were not competent to stand trial (and waived their opportunity to 

do so), the presumption of competency applied.  State v. Reed, No. 

24-0256, 2025 WL 2793578, at *5 (Iowa Ct. App. Oct. 1, 2025) (slip 

op.).  So too in Brown: at the competency evaluation stage, the 

evaluator concluded the defendant was competent, the district 

court agreed, and nothing thereafter raised concerns.  State v. 

Brown, No. 21-0362, 2022 WL 610486, at *2–3 (Iowa Ct. App. 

March 2, 2022) (unpublished table decision).  In both cases, 

because the defendant did not carry their initial burden of showing 

they were incompetent by preponderance of the evidence, there was 

no restoration hearing and the State obviously had no burden.  The 
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same was also true in Medina: the defendant never carried the 

initial burden of establishing they were not competent, and so the 

question of restoration was never before the court.  Medina v. 

California, 505 U.S. 437, 441 (1992).  In Pedersen, the Iowa 

Supreme Court did not address the question of burden at all; it 

concluded that, although the defendant was found to be competent 

pretrial, his behavior during and after trial demonstrated he was 

not.  State v. Pedersen, 309 N.W.2d 490, 501 (Iowa 1981).  None of 

those cases were in the same procedural posture as Veal, or as this 

case.  Finally, in Chatman (also cited by the State), the Court of 

Appeals observed that “[w]hen the psychiatrist informed the court 

that Chatman was ‘mentally restored’ the presumption of 

competency returned.”  State v. Chatman, No 19-0856, 2020 WL 

7021709, at *3 (Iowa Ct. App. Nov. 30, 2020) (unpublished table 

decision) (emphasis added).  These cases support the common-

sense notion that once the presumption of competence has been 

overcome, it ceases to operate until evidence indicates competence 

has been restored.  Veal’s allocation of the burdens makes 
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complete sense, and it was not error for the district court to cite 

that binding decision.   

 Finally, Brown is not causing the widespread confusion the 

State attributes to it.  The State complains that Brown gives the 

impression evaluator opinions are unassailable and must be 

rubber-stamped.  Appellant’s Brief pp. 27–29.  Not so.  Brown 

holds neither party may call experts disagreeing with the evaluator’s 

opinion at the restoration stage, because the Code does not allow it.  

Brown, 16 N.W.3d at 298.  It does not preclude examination of the 

evaluator’s opinion at hearing, and does not foreclose the district 

court from reaching a conclusion contrary to the evaluator.  The 

“neutral medical experts” provide the court with information, and 

the court independently determines whether the defendant is 

competent to stand trial.  Id.  Brown is not causing confusion 

about the role district courts play in competency evaluations. 

 The district court applied the correct procedures, and the 

State’s complaints about Brown and Veal are without merit.   
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B. The preponderance of the evidence establishes Patterson 
is not competent to stand trial and there is no substantial 
likelihood of restoration in a reasonable amount of time. 
 
 In its pretrial brief, the State produced a table of cases from 

various jurisdictions, suggesting they establish Patterson’s 

circumstances do not render him incompetent to stand trial.  

D0046 State’s Pretrial Brief pp. 19–37 (7/17/2025).  Many of the 

cases involve the defendant’s claim that a lower court either should 

have initiated competency proceedings sua sponte (see e.g. U.S. v. 

Kenney, 756 F.3d 36, 43–45 (1st Cir. 2014); Crenshaw v. Wolff, 504 

F.2d 377, 378–80 (8th Cir. 1974); Flowers v. State, 458 S.W.3d 250, 

251–53 (Ark. 2015); People v. Murphy, 381 N.E.2d 677, 682–84 (Ill. 

1978)), or erred in concluding the defendant was competent after 

hearing (see e.g. United States v. Pervis, 937 F.3d 546, 554–558 

(5th Cir. 2019); Padmore v. State, 743 So.2d 1203, 1204–05 (Fla. 

Dist. Ct. App. 1999); Martin v. State, 871 So.2d 693, 695–98 (Miss. 

2004)).  Those are significant procedural distinctions from this 

case, which did not involve any sua sponte aspect and where the 

district court found Patterson was not competent and unrestorable 
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after a hearing.  In each case, there was at least some level of 

deference afforded to the district court’s decision—in many there 

was a great deal of deference, since they were reviewed under 

clearly erroneous, abuse of discretion, or substantial evidence 

standards.  See e.g. State v. Heger, 326 N.W.2d 855, 859–61 (N.D. 

1982) (applying clearly-erroneous review); Martin, 871 So.2d at 698 

(applying abuse-of-discretion review); State v. Johns, 34 S.W.3d 93, 

105 (Mo. 2000) (applying substantial-evidence review).  These 

standards of review, not any underlying discussions of intellectual 

disability, made reversal of the trial courts’ competency findings 

unlikely.  Additionally, although the State claims its collection of 

cases shows “more than 30 state courts” have rejected claims of 

incompetency in circumstances similar to Patterson’s, its table 

includes numerous federal court decisions the State has incorrectly 

classified as state court decisions.  Appellant’s Brief p. 31; D0046 

pp. 23, 26–28, 30, 31–33, 36 (citing only federal district court 

decisions in table entries for Arizona, Georgia, Idaho, Kansas, 
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Kentucky, Massachusetts, Michigan, Nevada, New Mexico, Oregon, 

and Virginia).   

 Most importantly, no universal rule may be crafted that a 

given defendant will never (or always) be deemed competent, 

because competence is a highly individualized evaluation which 

must be made on a case-by-case basis.  The State argues 

intellectual disability alone can never be sufficient for a finding of 

incompetency (proceeding from the incorrect premise that is the 

only reason the district court found Patterson incompetent).  

Appellant’s Brief pp. 31–33.  The State’s argument for a universal 

rule is contrary to the individualized nature of competency 

evaluation, and its table of cases do not suggest such a rule would 

be appropriate.  See e.g. United States v. McKnight, 2025 WL 

1490135, at *2 (S.D. Fla. Apr. 21, 2025); United States v. Wenzel, 

497 F. Supp. 489, 491 (D. Nev. 1980); Heger, 326 N.W.2d at 859.   

 That said, the State’s characterization that both Dr. Assad and 

the district court treated Patterson’s “intellectual disability alone” as 

dispositive is incorrect.  It is untrue that Patterson was only 
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diagnosed with an intellectual disability; Assad’s report states he 

has also been diagnosed with obsessive compulsive disorder and 

attention-deficit hyperactivity disorder, and Assad diagnosed him 

with adjustment disorder with anxiety.  D0039 p. 3, 6.  It is also 

untrue that Assad found Patterson was incompetent solely because 

of his intellectual disability; his report does not suggest that, and at 

hearing he testified he considers “the entire context” or “the entire 

picture” when evaluating competency.  D0066 p. 31 L. 3–10.  

Assad specifically testified he has reached differing conclusions 

when evaluating individuals with intellectual disability, disproving 

the State’s claim of a universal approach to that circumstance.  

D0066 p. 39 L. 3–9.  Assad is highly experienced in competency 

evaluations; he estimated he has conducted “like a thousand” of 

them.  D0066 p. 36 L. 24–25.  Neither Assad nor the district court 

based its conclusion on any single circumstance.   

 The evidence in the record supports the district court’s finding 

that Patterson is not competent to stand trial.  Dr. Assad’s report 

states Patterson has a mild intellectual disorder based on IQ scores, 
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as well as obsessive compulsive disorder, attention-deficit 

hyperactivity disorder, and adjustment disorder with anxiety.  

D0039 pp. 4, 6.  The report states Patterson had some memory 

issues, such as being unable to remember one of three words after 

five minutes and being unable to recall Donald Trump’s first 

presidency.  D0039 p. 4.  He had significant difficulty making 

serial subtractions of three, was unable to correctly identify what he 

could purchase with a set amount of money, and miscalculated the 

value of six quarters.  D0039 pp. 4–5.  He could not identify any 

country bordering the United States, could not give any information 

about Dr. Martin Luther King Jr., and misidentified the first person 

to walk on the moon as Louis Armstrong.  D0039 p. 5.  He had 

trouble explaining idiomatic sayings, and could not understand the 

trolly problem.  D0039 p. 5.   

 Patterson was able to identify some information about the 

allegations against him, but answered “most” questions on the 

subject with “I don’t know.”  D0039 p. 5.  He knew the allegations 

involved children, but not what he was alleged to have done.  
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D0039 p. 5.  He understood some basic legal terms but not others, 

and gave answers about hypothetical plea agreements which 

indicated he did not understand.  D0039 pp. 5–6.  Although he 

was eventually able to complete a basic legal quiz without error, 

both Keller and Assad testified that was the result of memorization, 

not understanding, and that Patterson did not retain the 

information.  D0066 p. 13 L. 7–11, p. 14 L. 10–13, p. 25 L. 10–17.  

Assad is very experienced in conducting competency evaluations, 

having served in that capacity at IMCC for eleven years.  D0066 p. 

35 L. 9–11.  He said in the majority of cases—including this one—it 

is clear whether a person is competent and/or restorable.  D0066 

p. 29 L. 13–21, p. p. 37 L. 22–p. 38 L. 8.   

 Based upon all the information available to it, the district 

court agreed with Assad’s conclusion Patterson was unable to assist 

with his defense or meaningfully participate in proceedings, and 

there was no substantial likelihood of restoration to competency.  

D0053 p. 8.  The court identified and applied the correct legal 

standards, recognized its role as factfinder on the issue, and the 
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preponderance of the evidence supports its conclusions.  The 

district court should be affirmed. 

Conclusion 

 The district court committed no error in concluding the 

preponderance of the evidence establishes Patterson is not 

competent to stand trial and there is no substantial likelihood of 

restoration within a reasonable amount of time.  If this Court 

concludes it has jurisdiction and reaches the merits, it should 

affirm. 

REQUEST FOR ORAL ARGUMENT 

Counsel requests to be heard in oral argument. 
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