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IL.

I1I.

STATEMENT OF THE ISSUES PRESENTED FOR REVIEW

Whether the district court erred in holding that lowa Code section 553C.1004
may be applied retroactively to VanderWerf’s 2024 transaction.

Whether the district court erred in finding that lowa Code section 553C.1004
provided a basis for denying Bitcoin Depot’s application.

Whether the district court erred in failing to order the return of Bitcoin Depot’s
property to Bitcoin Depot.



ROUTING STATEMENT

The Iowa Supreme Court should retain this appeal. See lowa R. App. P.
6.1101(2)(d). This case presents new issues of broad public importance regarding a
newly enacted regulatory statute: lowa Code section 533C.1004. The issues include
the extent to which this statute applies retroactively and the circumstances—if any—
under which this statute may apply in the context of an action for return of seized

property under lowa Code chapter 809. Each of these issues are novel.



NATURE OF THE CASE

On July 18 2025, Bitcoin Depot Operating, LLC (“Bitcoin Depot™) filed an
Application for Return of Seized Property Pursuant to lowa Code Chapter 809 (the
“Application”) in the Iowa District Court for Black Hawk County. D0001, Bitcoin
Depot’s Appl. for Return of Seized Prop. Pursuant to lowa Code Ch. 809 at 1-8
(7/18/2025). Bitcoin Depot’s Application requested an order directing the Cedar
Falls Police Department! (the “Police Department”) to return $11,500.00 in cash (the
“Funds”) that was seized from an ATM kiosk, which was owned by Bitcoin Depot,
on August 15, 2024, among any other equitable relief. D0001 at 1, 5, 8; D0016, Tr.
of Seized Prop. Proceedings at 12:17-21 (10/27/2025). No other party intervened in
the action.

The district court held a hearing on the Application on August 15, 2025.
D0004, Order Rescheduling & Advancing Hr’g at 1-2 (8/13/2025). On August 19,
2025, the district court denied Bitcoin Depot’s Application. D0006, Order at 1-2
(8/19/2025). The district court concluded that Gary VanderWerf (“VanderWerf”),
who was not a party to the return of seized property action, was entitled to the Funds

under Towa Code section 533C.1004 (2025). D0006 at 1. On September 17, 2025,

! Throughout Bitcoin Depot’s Application and other filings, the Cedar Falls

Police Department was mistakenly referred to as the Black Hawk County Sheriff’s
Office. See, e.g., D0001 at 1. The Cedar Falls Police Department is the entity that
seized the Funds at issue and is the entity that will be referenced throughout this
brief. See D0016 at 2:15-24.



Bitcoin Depot filed a motion to reconsider the district court’s order. D0010, Bitcoin
Depot’s Mot. to Reconsider at 1 (9/17/2025). The district court denied Bitcoin
Depot’s motion on September 23, 2025. D0012, Order at 1 (9/23/2025). This timely

appeal followed. D0015, Notice of Appeal at 1 (10/2/2025).




STATEMENT OF THE FACTS

I. Background regarding Bitcoin Depot.

Bitcoin Depot operates the world’s leading Bitcoin kiosk network. D0001 at
2-3, 9 4; Attachment to D0001, Ex. A, Aff. of Justin Montgomery at 1, § 6
(7/18/2025) [hereinafter Ex. A]. With machines in over 6,400 locations across the
word, Bitcoin Depot offers a way for customers to convert physical cash into digital
currency, including Bitcoin. DO001 at 3, 9§ 5; Ex. A at 1, § 6. Transactions made
through Bitcoin Depot kiosks are completed nearly instantaneously. D0O0O01 at 3, 9
5;Ex.Aatl,qe6.

Bitcoin Depot’s business is highly regulated. DO001 at 3,9 6; Ex. A at 1,9 7.
It is registered with United States Department of Treasury’s Financial Crimes
Enforcement Network as a “Money Services Business” (“MSB”) as that term is
defined in 31 C.F.R. 1010.1 OO(ff). D0001 at 3, 9 6; Ex. A at 1,9 7. As a MSB,
Bitcoin Depot must comply with various reporting requirements under the Bank
Secrecy Act (“BSA”), including the filing of Suspicious Activity Reports. DO001 at
3,9 6; Ex. A at 1-2, 9 7. Bitcoin Depot has Anti-Money Laundering programs to
comply with BSA requirements. DO0O01 at 3, 4 6; Ex. A at 1-2,9 7.

When customers deposit money into a kiosk owned by Bitcoin Depot, they
are prompted to review and approve terms and conditions prior to proceeding.

D0001 at 3,9 7; Ex. A at 2, q 8; Attachment to Ex. A, Ex. 1, Terms and Conditions
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at 1 (7/18/2025) [hereinafter Ex. 1]. An excerpt of the terms and conditions that

every customer sees at Bitcoin Depot’s kiosks is shown below:

Bitcoin Depot® terms of service require all users to use Bitcoin

wallets that they own. You selected that you do not own the wallet
you are attempting to use.

Never scan a QR code that has been provided to you from a 3rd
party. Remember all Bitcoin transactions are final and irreversible,
QR codes provided to you by government entities including the IRS,
law enforcement, employers, technical support companies, and
significant other could be scams,

Please contact Bitcoin Depot customer support if you have questions
about scams: 678-435-9604

In order to proceed you will need to create your own Bitcoin wallet
and provide the Bitcoin wallet address QR code from that wallet.

Start new transaction with

my own Bitcoin wallet

D0001 at 34,9 8; Ex. Aat2,99.

In those terms and conditions, the customer must agree that they will only
send Bitcoin to a cryptocurrency wallet under their control. DO0O1 at 3,9 7; Ex. 1 at
2 (“ATTENTION: SENDING TO A WALLET THAT YOU DO NOT CONTROL
IS AN EXPRESS VIOLATION OF OUR TERMS AND WILL RESULT IN YOU
BEING BANNED FROM OUR PLATFORM.”). During transactions, the customer
is also presented with a prompt that asks if the Bitcoin is going to their digital wallet
or someone else’s wallet. DO001 at 4, 4 9; Ex. A at 2, q 10. If the customer selects
that the Bitcoin is going to someone else’s wallet, the customer is prohibited from

completing the transaction. DO001 at 4, 4 9; Ex. A at 2, 9 10.
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Further, customers must acknowledge as part of the terms and conditions that
they understand that all cash deposited into a machine owned by Bitcoin Depot
becomes property of Bitcoin Depot upon deposit. DO001 at 4,9 10; Ex. A at 2,9 11;
Ex. 1 at 12, § 4.7. Cash deposited in a Bitcoin Depot kiosk machine must become
the property of Bitcoin Depot upon deposit because when a customer places cash
into a Bitcoin Depot kiosk machine and initiates a transaction, Bitcoin Depot must
transfer Bitcoin from its own inventory to send to the wallet requested by the
customer. DO001 at 4, 9 11; Ex. A at 2-3, 9 12.

Bitcoin Depot has engaged in numerous efforts as a part of its business to stop
fraudulent schemes, including the security procedures customers must complete
before finalizing a transaction through a kiosk owned by Bitcoin Depot. D0O001 at 5,
9 16; Ex. A at 3, 9 17. Honoring Bitcoin Depot’s terms and conditions and
admonitions to only send Bitcoin to wallets within an individual’s control is critical
to preventing fraud. D0001 at 5,9 16; Ex. A at 3,9 17.

II. VanderWerf’s transaction and seizure of the funds.

Bitcoin Depot operates a kiosk at Prime Mart Convenience Store located at
2728 Center Street, Cedar Falls, lowa (the “Prime Mart Kiosk™). D0O001 at 4, 9 12;
Ex. A at 3,9 13. On August 12, 2024, an alleged act of fraud was perpetrated against
VanderWerf, which resulted in him accessing the Prime Mart Kiosk. D0001 at 4-5,

9 13; Ex. A at 3, 9 14. VanderWerf used the Prime Mart Kiosk to create an account,
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agree to Bitcoin Depot’s terms and conditions, deposit $11,500.00 in the Prime Mart
Kiosk, and send a corresponding amount of Bitcoin to the wallet identified by him.
DO0001 at 4-5, 9 13; Ex. A at 3, 9 14.

To complete the transaction, VanderWerf agreed to Bitcoin Depot’s terms and
conditions, which included him agreeing to only send Bitcoin to a wallet under his
control. DO001 at 4-5, 9 13; Ex. A at 3-4, 99 14, 18; Ex. 1 at 2. He further
acknowledged in the terms and conditions that all cash deposits into a kiosk machine
owned by Bitcoin Depot, such as the Prime Mart Kiosk, became the property of
Bitcoin Depot upon deposit. DO001 at 4-5, 4 13; Ex. A at 3-4, 9 14, 18; Ex. 1 at
12, § 4.7. He also agreed to the excerpt of the terms and conditions that is shown on
every Bitcoin Depot kiosk before a customer may proceed with a transaction, which
included a warning about fraud and reminded him that customers may not send
Bitcoin to wallets outside of their control and that Bitcoin transactions are
irreversible. DO001 at 3—4, 9 8; Ex. A at 2, 4 9. VanderWerf then violated these terms
and conditions by sending Bitcoin to a wallet outside of his control. DO001 at 67,
99 19-20; Ex. A at 4, q 18.

After the transaction, VanderWerf reported to the Police Department that he
had been a victim of fraud. DO001 at 34, 9 13; Ex. A at 2, 9 14. In response, the
Police Department obtained a search warrant to seize the Funds from Bitcoin Depot.

D0001 at 4, 9 14; Ex. A at 2, 4 15. On August 15, 2024, the Police Department
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executed the search warrant and seized the Funds. DO0OT1 at 5, 9 14; Ex. A at 3,9 15;
Attachment to D0001, Ex. B, Search Warrant at 1 (7/18/2025) [hereinafter Ex. B].
In conformity with its general practice, Bitcoin Depot has taken all reasonable steps
to assist the Police Department with the investigation of the alleged fraud perpetrated
against VanderWerf and will continue with all reasonable, lawful requests to aid in
the investigation. DO001 at 5, 9 15-16; Ex. A at 3,9 16-17.

III. Bitcoin Depot’s application for return of seized property.

On July 18, 2025, Bitcoin Depot filed the Application as the rightful owner of
the seized Funds. D0001 at 5-6, 4 18 (citing /n re Bitcoin Depot Operating, LLC, 21
N.W.3d 157 (Iowa 2025) (holding Bitcoin Depot had the right to return of cash
seized from its kiosk against a claim of ownership by a customer who claimed to
have directed their Bitcoin to be sent to a wallet outside of their control)).

On August 15, 2025, the district court held a hearing on the Application.
D0004 at 1. At the hearing, Bitcoin Depot explained to the district court that under
In re Bitcoin Depot Operating, LLC, the Funds are the property of Bitcoin Depot
and that the State had admitted the Funds were no longer needed as a part of a
criminal investigation by the Police Department. D0016 at 3:14-25. The State,
appearing on behalf of the Police Department through the Black Hawk County
Attorney, conceded that the Funds were no longer necessary for the Police

Department’s investigation. D0016 at 4:23-5:3. The State also agreed that the facts
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in this case are identical to the facts presented by /n re Bitcoin Depot. DO016 at 5:12—
14 (“I agree with counsel that [/n re Bitcoin Depot’s] facts are identical to these
facts. Identical.”).

However, the district court then allowed the State to present an argument
regarding lowa Code chapter 533C, despite the State’s recognition that it did not
have standing in the matter. DO016 at 2:13-24 (“Judge, I question in this particular
context, I question my standing and my involvement with this particular application.
... I'would like the opportunity to at least point out to some of the changes that have
been made regarding cryptocurrency. . ..”), 5:10-25 (“What I can say is since [/n re
Bitcoin Depot], starting July 1st, they passed lowa Code section 533C. ... But 533C
now regulates cryptocurrency wherein when [In re Bitcoin Depot] was passed it was
not regulated.”). The State argued that “in the new section it does require in this case
Bitcoin to reimburse victims if they’ve been defrauded” and provided the district
court with a copy of the statute. D0016 at 5:24-6:6; 10:25-11:3. VanderWerf also
presented an argument at the proceeding, although the Court recognized that
VanderWerf did not have standing because he had not asserted a claim to the Funds.
D0016 at 6:11-19, 8:20-25 (“All right. Technically speaking, I’'m not sure that you
have standing in this either, you’re the victim of it, so I’'m just going to give you the
opportunity if you want to be heard at all this morning, you know, the floor is yours

if there’s anything you wanted to let the Court know.”), 9:1-10:11.
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On August 19, 2025, the district court entered an order (the “Order”) denying
Bitcoin Depot’s Application. D0006 at 1-2. In its Order, the district court first
recognized that Bitcoin Depot’s Application should ordinarily be granted, consistent
with this Court’s holding in In re Bitcoin Depot. D0O006 at 1 (citing 21 N.W.3d at
165). However, the district court ultimately ruled that the Funds should not be
returned to Bitcoin Depot. D0006 at 1-2. The district court based this conclusion on
Iowa Code section 533C.1004, formerly Senate File 449, which was signed into law
on May 19, 2025. D0006 at 1. The district court determined that Bitcoin Depot was
an operator as defined by Iowa Code section 533C.1004(1)(%#). D0O006 at 1. The
district court further appears to have found that pursuant to section 533C.1004(8),
VanderWerf was entitled to a refund of the digital currency transaction that occurred
on August 12, 2024. D0006 at 1-2; see also lowa Code § 533C.1004(8) (“Upon the
request of a new consumer, an operator shall issue to the consumer a refund for the
full amount of all digital financial asset transactions [if certain circumstances
exist] ....”).

Although the district court stated that the relevant provisions of section
533C.1004 were “not entirely clear,” the district court nevertheless appears to have
determined the three circumstances entitling a new consumer to a full refund were
met. DO006 at 1. The district court found “VanderWerf was fraudulently induced to

engage in the digital financial asset transaction (stipulated by the parties).” D0006
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at 1. The district court also found “VanderWerf had contacted the operator and a
government or law enforcement agency to report the fraudulent nature of the digital
financial asset transaction. Bitcoin Depot was served with a search warrant on or
about August 14, 2024, as reflected in the applicant’s exhibits A and B.” D0006 at
1. And the district court found, “VanderWerf submitted proof of the fraud to Bitcoin
Depot. The Court was led to believe the police reports and the contact with Bitcoin
Depot existed.” D0006 at 1; see also lowa Code § 533C.1004(8)(a)—(c). The district
court ultimately concluded that lowa Code section 533C.1004 was “in effect at the
time of Bitcoin’s application for return of seized property,” and that because the
district court found VanderWerf was entitled to a refund, Bitcoin Depot’s application
for return of seized property should be denied. D0006 at 1-2.

Bitcoin Depot filed a motion to reconsider on September 17, 2025. D0010 at
1-2. Bitcoin Depot argued that section 533C.1004 may not be applied retroactively
to 2024 transactions. D0011, Br. in Supp. of Bitcoin Depot’s Mot. to Reconsider at
5-7 (9/17/2025). Bitcoin Depot also argued that even if section 533C.1004 were
applicable to the transaction, the statute would not provide a basis for denying
Bitcoin Depot’s Application. /d. at 7-8. The district court denied the motion on

September 23, 2025. D0012 at 1. This timely appeal followed. D0015 at 1.
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ARGUMENT

The district court erred in holding that Iowa Code section 533C.1004
applied retroactively to VanderWerf’s 2024 transaction.

A.  Error preservation.

The district court erred when it denied Bitcoin Depot’s Application because it
determined that VanderWerf was entitled to a refund under lowa Code section
533C.1004. D0006 at 1-2. Bitcoin Depot preserved error by arguing that it was
entitled to the Funds seized from its kiosk and by challenging the district court’s
application of section 533C.1004 in its motion to reconsider. DO001 at 8; D0010 at
1-2; see Meier v. Senecaut, 641 N.W.2d 532, 538 (Iowa 2002). The district court
denied Bitcoin Depot’s motion to reconsider on this ground. DO012 at 1.

B. Standard of review.

The underlying proceeding was equitable in nature. See In re Bitcoin Depot,
21 N.W.3d at 160-61 (citing Homeland Energy Sols., LLC v. Retterath, 938 N.W.2d
664, 684 (Iowa 2020)). This action arises out of a request for specific performance:
return of seized property. See id. Bitcoin Depot has not sought damages or remedies
at law. D00O1 at 8. Accordingly, the standard of review for this matter is de novo.
See In re Bitcoin Depot, 21 N.W.3d at 161.

However, the retroactive application of a statute presents an issue of statutory

interpretation. Anderson Fin. Servs., LLC v. Miller, 769 N.W.2d 575, 578 (lowa
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2009). Thus, the district court’s retroactive application of Iowa Code section
533C.1004 is reviewed by this Court for correction of errors at law. See id.

C. The district court incorrectly applied Iowa Code section 533C.1004
retroactively to a transaction from 2024.

Iowa Code Section 809.5(1) provides:

Seized property shall be returned to the owner if the property is no
longer required as evidence or the property has been photographed and
the photograph will be used as evidence in lieu of the property, if the
property is no longer required for use in an investigation, if the owner’s

possession is not prohibited by law, and if a forfeiture claim has not
been filed on behalf of the state.

Iowa Code § 809.5(1). Upon the filing of a claim and a hearing, “property which has
been seized shall be returned to the person who demonstrates a right to possession”
unless the possession of the property by the claimant is prohibited by law, the state
has requested forfeiture, or the state has demonstrated that the evidence is needed

for a criminal investigation or prosecution.? Id. § 809.5(2).

2 Bitcoin Depot is the only party that has claimed a right to the Funds in this

action. VanderWerf did not intervene in this action to assert a competing claim for
the Funds under chapter 809. See Iowa Code § 809.3(1). The State is barred from
intervening on VanderWerf’s behalf. See In re 1972 Euclid Ave., No. 07-0552, 2008
WL 2039310, at *3 (Iowa Ct. App. May 14, 2008) (“[N]othing in . . . chapter [809]
gives the State the right or even opportunity to advocate on the behalf of a claimant
who has not made application for possession of the seized property.”).

The State also does not have an interest in the matter under lowa Code section
809.5(2). The State may only present evidence in contradiction to a claim of
possession in a return of seized property proceeding in a limited set of circumstances.
See lowa Code 809.5(2). “Those situations are when (1) possession of the property
by claimant would be prohibited by law, (2) there is a forfeiture notice on file, and
(3) the property is still needed in a criminal investigation or prosecution.” In re 1972
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The district court incorrectly denied Bitcoin Depot’s Application pursuant to
section 809.5 based on a retroactive application of lowa Code section 533C.1004 to
VanderWerf’s 2024 transaction. D0006 at 1-2. Iowa Code section 533C.1004 was
enacted on May 19, 2025, and regulates digital financial asset transaction kiosks.
2025 Towa Acts ch. 85, § 1. A digital asset transaction kiosk is defined by the section
as “an electronic terminal acting as a mechanical agent of an operator to enable the
operator to facilitate the exchange of a digital financial asset for money, bank credit,
or other digital financial asset . . . .” Iowa Code § 533C.1004(1)(d). The section
regulates transactions made through these kiosks and the operators of these kiosks,
including requiring operators to refund new customers that were fraudulently
induced to enter into transactions. Id. § 533C.1004(1)(k) (“‘Operator’ means a
person who owns, operates, or manages a digital financial asset transaction kiosk in
this state.”); id. § 533C.1004(8).

For section 533C.1004 to provide a basis for denying Bitcoin Depot’s
Application, the district court would have had to determine that the lowa Legislature
intended section 533C.1004 to apply retroactively to transactions (and concomitant

requests for refunds) that took place prior to the effective date of the legislation.

Euclid Ave., 2008 WL 2039310, at *3. The State has not claimed that any of these
circumstances exist in this case. See id. Thus, Bitcoin Depot is the only party with
standing and there is no other party, including the State, that currently has standing
to file a brief in this appeal.
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Instead, the district court determined that the section was “in effect” when Bitcoin
Depot filed its Application and did not consider the date of the transaction that is at
issue. D0006 at 1. The district court’s ruling thus contravened this Court’s precedent
regarding the retroactive application of a statute and applied section 533C.1004
retroactively absent any indication by the lowa Legislature that the section was
meant to be applied in this manner.

An lowa statute is “presumed to be prospective in its operation unless
expressly made retrospective.” lowa Code § 4.5; State v. Macke, 933 N.W.2d 226,
232 (Iowa 2019) (“Generally, a newly enacted statute butis presumed to apply
prospectively, unless expressly made retrospective.” (quoting lowa Beta Ch. of Phi
Delta Theta Fraternity v. State, 763 N.W.2d 250, 266 (Iowa 2009))). This Court has
articulated a three-pronged test to determine whether a statute applies
retrospectively. Miller v. State, 18 N.W.3d 498, 502 (Iowa 2025). First, the Court
“must determine whether the statute’s application ‘is in fact retrospective.”” Id.
(quoting Hedlund v. State, 991 N.W.2d 752, 757 (lowa 2023)). If the application is
retrospective, the Court then must consider “whether the statute should be applied
retrospectively.” Id. (quoting Hedlund, 991 N.W.2d at 757). Lastly, if the statute
should be applied retrospectively, “then the court determines whether any

substantive law bars the statute’s retrospective application.” Id. (quoting Hedlund,

991 N.W.2d at 757).
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As to the first prong, “[a]n application is retrospective ‘when a statute applies
a new rule, standard, or consequence to a prior act or omission.”” Id. (quoting
Hedlund, 991 N.W.2d at 757). The Court must focus on the timing of the act or
omission that is meant to be regulated. Hedlund, 991 N.W.2d at 757. In other words,
the Court must determine “whether the act or event that the statute is meant to
regulate is in the past or future. If the future, then it’s prospective; if the past, then
it’s retrospective.” Id.

The district court’s reliance upon section 533C.1004 to deny Bitcoin Depot’s
Application satisfies this first prong. Bitcoin Depot received the Funds from
VanderWerf in the course of a transaction that occurred on August 12, 2024. D0001
at4-5, 9 13; Ex. A at 3, 9 14. The Funds were seized on August 15, 2024. D0001 at
5,9 14; Ex. A at 3, 9 15; Ex. B at 1. Other than Bitcoin Depot filing the Application
in district court, no party—neither Bitcoin Depot nor VanderWerf—took any
relevant action with respect to the Funds after August 2024.

Section 533C.1004, by contrast, did not go into effect until May 19, 2025 at
the earliest. 2025 Iowa Acts ch. 85 (“Approved May 19, 2025.”); id. §§ 2 (“This Act,
being deemed of immediate importance, takes effect upon enactment[, May 19,
2025].”), 3 (“This Act applies on or after July 1, 2025, to operators.”). This statute
imposes new obligations upon operators of digital financial asset transaction kiosks

such as Bitcoin Depot. See lowa Code § 533C.1004(1)(%). For example, subsection
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8 creates a new obligation for operators to issue refunds to new consumers when
three circumstances are met:

8. Refunds — new consumers. Upon the request of a new
consumer, an operator shall issue to the consumer a refund for the full
amount of all digital financial asset transactions that the consumer made
during the thirty-calendar-day period that the consumer was a new
consumer if all of the following circumstances exist:

a. The new consumer was fraudulently induced to engage in the
digital financial asset transaction for which the consumer is requesting
a refund.

b. The consumer has contacted the operator and a government or
law enforcement agency to report the fraudulent nature of the digital
financial asset transaction within ninety calendar days of the last digital
financial asset transaction to occur while the consumer was a new
consumer.

c. The consumer has submitted proof of the fraud to the operator,
including but not limited to a police report or sworn declaration
detailing the fraudulent nature of the digital financial asset transaction.

Id. § 533C.1004(8).

Although the district court did not explicitly state that it applied section
533C.1004(8), it applied the three factors from that subsection in its Order. D0006
at 1; Iowa Code § 533C.1004(8)(a)—(c). Therefore, the district court must have
applied section 533C.1004(8) to find that Bitcoin Depot could not obtain return of
the Funds pursuant to section 809.5 on the grounds that VanderWerf was entitled to
a refund. See Iowa Code § 533C.1004(8)(a)—(c). This application of section
533C.1004(8) to the transaction between Bitcoin Depot and VanderWerf from

August 12, 2024 is retrospective in nature as it applied a new rule based on prior acts
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or omissions from 2024. See, e.g., Miller, 18 N.W.2d at 503 (concluding the
application of a statute that created civil remedies for fertility fraud to an act of fraud
that occurred years before was a retrospective application).

The second prong has not been met, however, because there is no indication
that section 533C.1004 should be applied retrospectively to transactions prior to the
law’s effective date. Whether a statute should be applied retroactively “is a question
of statutory interpretation.” Id. at 502. A statute does not need to use the words
“retroactive” or “retrospective,” but it needs to contain some express language
indicating the Iowa Legislature intended for the statute to apply to actions that
preceded its enactment. Id. at 502, 506; see, e.g., lowa Comprehensive Petrol.
Underground Storage Tank Fund Bd. v. Shell Oil Co., 606 N.W.2d 370, 375-76
(Iowa 2000) (holding a statute could be applied retrospectively because it included
a legislative finding that the statute was necessary “to provide a reasonable means
to share the cost of clean up of past and existing petroleum leaks” (quoting 1989
Iowa Acts ch. 131, § 1(1), (3)). If a statute does not contain express retroactive
language, this Court has “repeatedly held the statute applies only prospectively.”
Miller, 18 N.W.3d at 506; see also Frideres v. Schiltz, 540 N.W.2d 261, 264 (Iowa
1995) (“We presume that all statutes the legislature enacts are to apply prospectively;
that is, they are to apply only to actions which arise after the effective date of the

statute, unless the legislature expressly indicates they are to apply retroactively.”).
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II.

Section 533C.1004 includes no express language stating that its provisions
should be applied retrospectively to past transactions. To the contrary, the Act
explicitly states that the statute was meant to be applied prospectively. 2025 Towa
Acts ch. 85, §§ 2 (“This Act, being deemed of immediate importance, takes effect
upon enactment.”), 3 (“This Act applies on or after July 1, 2025, to operators.”). The
section was not in effect until it was enacted on May 19, 2025, and was not
applicable to any operators, such as Bitcoin Depot, until July 1, 2025. Id. The digital
asset transaction at issue here occurred on August 12, 2024, almost a full year before
section 533C.1004(8) was applicable to Bitcoin Depot as the operator of the Prime
Mart Kiosk. Without any explicit language stating that Iowa Code section
533C.1004 should be applied retrospectively, this Court must presume that it applies
prospectively and cannot apply it to the digital asset transaction at issue in this case.
See lowa Code § 4.5. The district court erred, and its Order should be reversed.

The district court erred in finding that Iowa Code section 553C.1004
provided a basis for denying Bitcoin Depot’s application.

A.  Error preservation.

The district court erred when it denied Bitcoin Depot’s Application and
determined that VanderWerf was entitled to a refund under Iowa Code section
533C.1004. D0006 at 1-2. Bitcoin Depot preserved error by arguing that it was
entitled to the Funds seized from the Prime Mart Kiosk that it owns and by disputing

the district court’s application of section 533C.1004 in its motion to reconsider.
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DO0001 at 8; D0010 at 1-2; see Meier, 641 N.W.2d at 538. The district court denied
Bitcoin Depot’s motion to reconsider on this ground. D0012 at 1.

B. Standard of review.

The underlying proceeding was equitable in nature. See In re Bitcoin Depot,
21 N.W.3d at 16061 (citing Homeland Energy Sols., 938 N.W.2d at 684—85). This
action arises out of a request for specific performance, and Bitcoin Depot has not
sought damages or remedies at law. D0001 at 8. Accordingly, the standard of review
for this matter is de novo. See In re Bitcoin Depot, 21 N.W.3d at 161.

C. Towa Code section 533C.1004 would not entitle VanderWerf to
possession of the specific cash seized from Bitcoin Depot’s kiosk.

The question of whether section 533C.1004 should apply to VanderWerf’s
transaction with Bitcoin Depot is ultimately a red herring. The district court did not
rule on a petition for relief filed by VanderWerf against Bitcoin Depot.®> The only
question before the district court was whether Bitcoin Depot had established a right
to possession of the Funds under lowa Code section 809.5.

Even if section 533C.1004 retroactively applied to VanderWerf’s 2024

transaction with Bitcoin Depot and all the circumstances entitling VanderWerf to a

3

Section 533C.1004 does not provide VanderWerf with a private right of
action. “[T]he attorney general has the sole authority to bring civil actions to . . .
enforce compliance with this section.” lowa Code § 533C.1004(10)(a)(2). This fact
only further underscores that this return-of-seized-property proceeding was not an
appropriate forum for determining whether Bitcoin Depot owes VanderWerf a
refund under section 533C.1004.
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refund had been met, such a conclusion would not disturb Bitcoin Depot’s right to
possess the Funds. The statute entitles a new consumer to a refund issued by an
operator, not to possession of specific cash seized by a law enforcement agency that
is the property of the operator. lowa Code § 533C.1004(8) (“Upon the request of a
new consumer, an operator shall issue to the consumer a refund for the full amount
of all digital financial asset transactions . . . .” (emphasis added)).

Section 533C.1004(8), therefore, has no bearing on whether possession of the
Funds—the specific property at issue in this return of seized property action—is
prohibited by law. See lowa Code § 809.5(2). If section 533C.1004 applies, it would
require a refund to be separately issued by Bitcoin Depot to VanderWerf. That is not
relief the district court could have granted in this return-of-seized-property
proceeding. See id. § 809.3(1). And VanderWerf did not intervene to assert his own
right to possession of the Funds.

This Court’s recent opinions make clear that Bitcoin Depot is entitled to
possession of funds provided by consumers in connection with digital currency
transactions, even where those funds were subsequently seized as part of a law
enforcement investigation. See In re Bitcoin Depot, 21 N.W.3d at 165; In re Cason,
No. 24-0879, 2025 WL 1416402, at *2 (Iowa May 16, 2025). Pursuant to lowa Code

section 809.5, Bitcoin Depot is entitled to possession of the seized Funds at issue,
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and the Funds must be returned to Bitcoin Depot. See In re Bitcoin Depot,21 N.W.3d
at 165; In re Cason, 2025 WL 1416402, at *2.

D.  There was no showing that VanderWerf submitted proof of fraud
to Bitcoin Depot as required by lowa Code section 533C.1004(8)(¢).

The district court also erred when it found that VanderWerf would have been
entitled to a refund under section 533C.1004. Iowa Code section 533C.1004(8)(c)
requires that “[t]he consumer has submitted proof of the fraud to the operator,
including but not limited to a police report or sworn declaration detailing the
fraudulent nature of the digital financial asset transaction” for a new consumer to be
entitled to a refund. The district court stated that the requirement under section
533C.1004(8)(c) was met because it “was led to believe the police reports and the
contact with Bitcoin Depot existed” to satisfy this requirement. DO006 at 1.

However, VanderWerf, the consumer, never submitted proof of the alleged
fraud to Bitcoin Depot. See lowa Code § 533C.1004(1)(b). Nor did VanderWerf
offer evidence to the district court that would have established this element.
VanderWerf was allowed to speak at the hearing, but he did not offer any evidence
that would satisfy this element. See D0O016 at 9:1-10:11. He indicated that he
contacted the Police Department after the transaction, but he said nothing about
submitting “proof of the fraud” to Bitcoin Depot, the operator in this case. See id.;

Iowa Code § 533C.1004(8)(c). Thus, VanderWerf did not demonstrate that he was
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eligible for a refund pursuant to section 533C.1004(8) and the district court’s Order
should be reversed.

I11. The district court erred in failing to order the return of Bitcoin Depot’s
property to Bitcoin Depot.

A.  Error preservation.

The district court erred when it denied Bitcoin Depot’s Application and
determined that VanderWerf was entitled to a refund under Iowa Code section
533C.1004. D0006 at 1-2. Bitcoin Depot preserved error by arguing that it was
entitled to the Funds seized from the Prime Mart Kiosk that it owns and by disputing
the district court’s application of section 533C.1004 in its motion to reconsider.
DO0001 at 8; D0010 at 1-2; see Meier, 641 N.W.2d at 538. The district court denied
Bitcoin Depot’s motion to reconsider on this ground. D0012 at 1.

B. Standard of review.

The underlying proceeding was equitable in nature. See In re Bitcoin Depot,
21 N.W.3d at 16061 (citing Homeland Energy Sols., 938 N.W.2d at 684-85). This
action arises out of a request for specific performance, Bitcoin Depot has not sought
damages or remedies at law. D0001 at 8. Accordingly, the standard of review for
this matter is de novo. See In re Bitcoin Depot, 21 N.W.3d at 161.

C. Bitcoin Depot is entitled to the return of the seized funds.

Bitcoin Depot is entitled to return of the Funds under Iowa Code section

809.5(1). Seized property must be returned to its owner if the property is no longer
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required as evidence, is no longer required for an investigation, if the owner’s
possession is not prohibited by law, and if the state has not filed a forfeiture claim.
Iowa Code § 809.5(1). Under the section, after the filing of a claim and a hearing
has been held, the property must be returned to the individual that demonstrates a
right to the possession of'it. /d. § 809.5(2).

The district court did not find that any of the exceptions in section 809.5(2)
were met. See D0006 at 1-2. The State conceded that physical possession of the
Funds seized from Bitcoin Depot was no longer necessary for the investigation or
any potential prosecution and it did not seek forfeiture of the Funds. D0016 at 2:13—
24,3:20-25, 4:23-5:3. Bitcoin Depot’s possession of the Funds is also not prohibited
by law.* The district court instead determined that VanderWerf was entitled to a

“refund” based on a misapplication of section 533C.1004. D0006 at 1-2.

4 This exception relates to a claimant’s possession of contraband. See In re

Prop. Seized for Forfeiture from Clark, No. 13-0062,2014 WL 2601503, at *1 (Iowa
Ct. App. June 11, 2014) (“[Section 809.5(2)(a)] is partially premised on the theory
an individual can have no legal right to contraband.”). The Funds tendered by
VanderWerf to Bitcoin Depot were not contraband, and Bitcoin Depot’s possession
of the Funds was never illegal. See In re: $12,700.00 in U.S. Currency Seized from
a Crypto-Currency ATM Kiosk Owned by Bitcoin Depot Operating, LLC on Nov. 2,
2023, No. 24SW000330-910, 2024 WL 3583898, at *4 (N.C. Super. Ct. July 19,
2024) (“While the currency could be seized pursuant to [North Carolina law]
because it was evidence of a crime, the Currency was neither stolen, embezzled,
unlawfully possessed by Bitcoin Depot nor was it contraband.”).
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However, the district court erred in its application of section 533C.1004 and
should have granted Bitcoin Depot’s Application. In fact, the district court directly
acknowledged that

Upon review of Matter of Bitcoin Depot Operating, LLC, 21
N.W.3d 157 (Iowa 2025) the Court believes the application for return
would be granted. All parties concede an act of fraud occurred and was
perpetrated upon Mr. VanderWerf. The alleged offense of fraud
conceded by all interested parties occurred in August of 2024. Under
those limited facts, Carlson would apply and the application should be
granted.

D0006 at 1. Thus, the district court recognized that in the absence of section
533C.1004, Bitcoin Depot is entitled to the Funds in accordance with In re Bitcoin
Depot, where the lowa Supreme Court recognized that Bitcoin Depot had the right
to funds that were seized from a Bitcoin kiosk as a part of a fraud investigation. See
DO0006 (citing 21 N.W.2d at 165). The State even admitted that In re Bitcoin Depot’s
“facts are identical to these facts. Identical.” See D0016 at 5:13—14.

Thus, without the incorrect retroactive application of section 533C.1004, this
Court’s recent caselaw controls and Bitcoin Depot is entitled to the Funds pursuant
to the terms and conditions that VanderWerf agreed to. See In re Bitcoin Depot, 21
N.W.3d at 165 (““We recognize that Carlson alleges that she was the victim of fraud,
but this proceeding determines only who has the greater right to possession of the
funds seized and held by the Linn County Sheriff’s Office. As between Carlson and

Bitcoin Depot, that is Bitcoin Depot.”); In re Cason, 2025 WL 1416402, at *2; see
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also In re: 812,700.00 in United States Currency Seized from a Crypto-Currency
ATM Kiosk Owned by Bitcoin Depot Operating LLC on Nov. 2, 2023, No.
24SW000330-910, 2024 WL 3583898, at *4 (N.C. Super. Ct. July 19, 2024) (“At
the time the Victim purchased the Cryptocurrency, the Victim ceased to be the owner
of the Currency and gained ownership of the Cryptocurrency.”). Accordingly, the
district court’s Order should be reversed and the district court should be directed to
order the return of Bitcoin Depot’s property to Bitcoin Depot.

CONCLUSION

For the foregoing reasons, Claimant-Appellant Bitcoin Depot Operating, LLC
respectfully requests that the Court reverse the decision of the district court and order
the district court to issue a ruling granting Claimant-Appellant Bitcoin Depot
Operating, LLC’s Application for Return of Seized Property.

REQUEST FOR ORAL ARGUMENT

Bitcoin Depot requests oral argument in connection with this appeal.
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