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II.

I1I.

STATEMENT OF ISSUES PRESENTED FOR REVIEW

Whether the district court erred in finding that lowa Code section 553C.1004
provided a basis for denying Bitcoin Depot’s application for return of seized

property.

Whether the district court erred in finding that lowa Code section 553C.1004
may be applied retroactively to VanderWerf’s 2024 transaction.

Whether the State may appear as the Appellee in this matter when the State
did not oppose Bitcoin Depot’s application before the district court.



ARGUMENT

For the first time in this matter, the State raises arguments in opposition to the
Application for Seized Property (“Application”) filed by Bitcoin Depot Operating,
LLC (“Bitcoin Depot”) that is the subject of the appeal. The State, as the holder of
the seized property, was joined to the action as a party. The State appeared via
counsel at the August 15, 2025 hearing before the district court and possessed the
opportunity to file papers and make arguments in opposition to the Application. But
the State did not oppose Bitcoin Depot’s Application; the State did not argue that the
State had an interest in possession of the $11,500.00 (the “Funds”) seized from
Bitcoin Depot’s kiosk; nor did the State argue that Bitcoin Depot’s possession of the
funds was “prohibited by law” under lowa Code section 809.5(2)(a).

Instead, at the hearing, the Black Hawk County Attorney informed the district
court of the newly enacted lowa Code section 533C.1004. See D0016, Tr. of Seized
Prop. Proceedings at 5:12 (8/15/2025). The County Attorney further stated that he
did not know the form that reimbursement under this statute would take “because
the statute doesn’t say.” D0016 at 6:2-3. The County Attorney also raised doubts
about “[w]hether this is the proper venue for” application of the statute. D0O016 at
6:3—4. Neither the State, nor any other party, presented evidence that would bear
upon application of section 533C.1004, such as whether the consumer contacted

Bitcoin Depot to report the allegedly fraudulent nature of the transaction in question



or ever “submitted proof of the fraud” to Bitcoin Depot. See Iowa Code §
533C.1004(8)(b)—(c).

Now the State sings a different tune. The State has deemed itself the Appellee,
despite taking no position on the request for relief—the Application—whose denial
by the district court forms the basis of this appeal. And the State, through different
counsel, raises a panoply of arguments that no party has ever previously made in
connection with this dispute. The State seeks a ruling from this Court that by
enacting Iowa Code section 533C.1004, the lowa Legislature sought to impose
unknown liabilities against operators of digital currency kiosks, such as Bitcoin
Depot, based on transactions that occurred at apparently any time in the past—
liabilities that could vest at any indefinite point in the future. And the State also seeks
a ruling that expands the scope of section 533C.1004 far beyond what the statute’s
text would suggest, such that the statute would not merely impose an obligation to
issue a refund but also sets forth a rule of property law that would render possession
of cash tendered by a customer unlawful. Neither of the State’s positions have merit.

The district court’s decision should be reversed and it should be directed to
issue a ruling granting Bitcoin Depot’s Application. In addition, this Court should
grant Bitcoin Depot’s Motion to Strike the State’s Appearances as Appellee and

order the State’s brief be classified as a brief of amicus curiae.



I. The district court erred in failing to order the return of Bitcoin Depot’s
property to Bitcoin Depot.

The district court found that in the absence of application of Iowa Code
section 533C.1004, Bitcoin Depot would have been entitled to return of the Funds
according to this Court’s precedent. D0006, Order at 1 (8/19/2025) (citing In re
Bitcoin Depot Operating, LLC, 21 N.W.3d 157 (Iowa 2025)). Bitcoin Depot, the
party in possession of the Funds prior to their seizure in 2024, demonstrated a right
to possession of cash it received in a transaction where it gave value. See In re:
$12,700.00 in U.S. Currency Seized from a Crypto-Currency ATM Kiosk Owned by
Bitcoin Depot Operating, LLC on Nov. 2, 2023, No. 24SW000330-910, 2024 WL
3583898, at *4 (N.C. Super. Ct. July 19, 2024) (“At the time the Victim purchased
the Cryptocurrency, the Victim ceased to be the owner of the Currency and gained
ownership of the Cryptocurrency.”). The district court’s conclusion that Bitcoin
Depot demonstrated a right of possession to the Funds was correct, while its
conclusion as to section 533C.1004 was incorrect.

On appeal, the State offers two arguments as to why Bitcoin Depot is not
entitled to return of the Funds. First, the State argues that application of section
533C.1004 to Bitcoin Depot’s alleged requirement to refund its 2024 transaction
with VanderWerf would render Bitcoin Depot’s further possession of the funds
“prohibited by law” pursuant to lowa Code section 809.5(2)(a). See Appellee’s Br.

at 32-37. Second, the State argues that the evidence before the district court
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demonstrated that section 533C.1004 was applicable and required a refund of
Bitcoin Depot’s 2024 transaction with VanderWerf. Both arguments are plainly
incorrect. See Appellee’s Br. at 37-58.

A. Towa Code section 533C.1004(8) does not render Bitcoin Depot’s
possession of cash prohibited by law.

The State argues for the first time on appeal that section 533C.1004, if it may
be applied retroactively to Bitcoin Depot’s 2024 transaction with VanderWerf,
would prohibit Bitcoin Depot’s possession of the Funds as a matter of law if
VanderWerf’s remarks at the hearing are construed to be a request for a refund. See
Iowa Code § 809.5(2)(a) (“The possession of the property by the claimant is
prohibited by law.”).

It is worth unpacking the implications of the State’s position. This dispute
under section 809.5 concerns whether Bitcoin Depot may lawfully possess specific
cash seized from its kiosk where the Funds are no longer required for a law
enforcement investigation. Per the State, if VanderWerf were to be considered
entitled to a refund, it would be prohibited by law for Bitcoin Depot to retain or
continue to possess the Funds and separately issue a refund by electronic payment,
by check, or even with different physical currency than the specific physical
currency VanderWerf deposited in 2024. In other words, for the refund requirement
to have any bearing under the analysis required by section 809.5(2)(a) here, the

refund obligation would have to attach to the specific dollar bills tendered by the
9



consumer and not merely require the operator to tender an amount of money
equivalent to the customer’s previous tender. If Bitcoin Depot could comply with
the statute by writing VanderWerf a check and retaining the Funds, Bitcoin Depot’s
possession of the Funds would not be prohibited by law and the Funds must be
returned.

The text of section 533C.1004 cannot bear the State’s interpretation. lowa
Code section 533C.1004(8) states:

8. Refunds--new consumers. Upon the request of a new consumer, an

operator shall issue to the consumer a refund for the full amount of all

digital financial asset transactions that the consumer made during the

thirty-calendar-day period that the consumer was a new consumer if all
of the following circumstances exist:

The statute does not define the phrase “refund for the full amount.” It is silent as to
whether the refund must be made via any particular method of payment. This phrase
must be interpreted according to its plain and ordinary meaning. E.g., Banilla
Games, Inc. v. lowa Dep 't of Inspections & Appeals, 919 N.W.2d 6, 14 (Iowa 2018)
(“When there is no statutory definition to guide us, we interpret terms in the context
in which they appear and give each [word] its plain and common meaning.” (citation
omitted)). The plain and ordinary meaning of this phrase is that the statute requires
a refund of the “full amount” of what the customer tendered, as measured by
monetary value, and not the return of specific physical currency that was deposited

by the customer at some time in the past.

10



There is no other reasonable interpretation of this statutory language.
Interpreting this language to require the return of specific physical currency would
lead to an absurd result. See, e.g., State v. Spencer, 737 N.W.2d 124, 130 (Iowa
2007) (“In interpreting a statute this court looks for an interpretation that is
reasonable, best achieves the statute's purpose, and avoids absurd results.” (citation
omitted)). Money is fungible, and there is no apparent reason why the Legislature
would have any policy interest in compelling the return of specific physical
currency. Cf. Madewell v. Downs, 68 F.3d 1030, 1042 n.14 (8th Cir. 1995)
(distinguishing between situations where physical currency has “independent
evidentiary value, as when it is tainted with drug residue,” on one hand, and where
physical currency, cashier’s checks, and bank deposits are “‘fungible,” when the
question is ownership of the funds each represents”). The statute does not impose a
burden on operators to retain the specific physical currency used in each discrete
transaction for the purpose of satisfying refund requests, nor does it say anything
about what would happen if, for whatever reason, the operator no longer possessed
the specific physical currency deposited by the customer.

If this Court held that section 533C.1004 applied to Bitcoin Depot’s 2024
transaction with VanderWerf, it would simply require Bitcoin Depot to issue a
refund to VanderWerf of an equivalent amount of money to what he deposited.

Nothing in section 533C.1004 renders Bitcoin Depot’s possession of the Funds

11



“prohibited by law” pursuant to Iowa Code section 809.5(2)(a). For this reason,
section 533C.1004 cannot be used to defeat Bitcoin Depot’s right to possession of
the Funds in this return-of-seized-property proceeding. The district court erred, and
its finding should be reversed.

B. The evidence does not support a determination that the
requirements of section 533C.1004(8) have been met.

Separately, the record does not contain evidence demonstrating that the
requirements of section 533C.1004(8) have even been met.

The evidence does not support a conclusion that VanderWerf “contacted the
operator . . . to report the fraudulent nature of the digital financial asset transaction
within ninety calendar days of the last digital financial asset transaction to occur
while the consumer was a new consumer.” See lowa Code § 533C.1004(8)(b). There
is no evidence VanderWerf contacted Bitcoin Depot.! Attachment to D0001, Exh.
B, Search Warrant at 1 (7/18/2025). VanderWerf gave unsworn remarks at the
August 15, 2025 hearing but did not state that he reported the fraudulent nature of
his transaction to the operator within ninety calendar days of the last digital financial

asset transaction to occur while he was a new consumer. D0016 at 9:1-10:11.

! A consumer is a “new consumer” for “a period of thirty calendar days after

the individual makes their first digital financial asset transaction with a particular
operator.” Iowa Code § 533C.1004(1)(g). While the record does not contain
information sufficient to determine when VanderWerf’s first digital asset transaction
with Bitcoin Depot took place, VanderWerf would have at the latest been considered
a new consumer until September 11, 2024.

12



Similarly, the evidence does not support a conclusion that VanderWerf “has
submitted proof of the fraud to the operator, including but not limited to a police
report or sworn declaration detailing the fraudulent nature of the digital financial
asset transaction.” See lowa Code § 533C.1004(8)(c).

These are both threshold requirements to trigger any refund obligation, and
they were not established.

The State argues that there is “other evidence beyond hearing testimony” to
support the district court’s conclusion that the requirements under section
533C.1004(8) were met. Appellee’s Br. at 56-57. The search warrant served on
Bitcoin Depot does not support an inference that VanderWerf had any contact with
Bitcoin Depot. The Black Hawk County Attorney offered to provide a police report
to the Court, although no follow up occurred. See D0016 at 11:20-24. This says
nothing about whether VanderWerf timely reported the fraudulent nature of his
transaction fo Bitcoin Depot, or whether VanderWerf submitted the required proof
of fraud to Bitcoin Depot. And VanderWerf’s own testimony revealed that he
subjectively did not believe he was entitled to a refund. See D0016 at 9:1-10:10.

C. A remand to further develop the record is not appropriate.

The State then argues that if there is no evidence that the requirements of

sections 533C.1004(8)(b) and (c) having been met, the case should be remanded to
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further develop the record. See Appellee’s Br. at 55-58. The State fails to provide
grounds warranting such an outcome.

First, the State did not oppose Bitcoin Depot’s Application. The State did not
contend it was entitled to retain the Funds. It did not contend that VanderWerf was
entitled to retain the Funds. It did not argue that section 533C.1004 applied
retroactively to Bitcoin Depot’s 2024 transaction with VanderWerf. It did not argue
that application of section 533C.1004 rendered Bitcoin Depot’s possession of the
Funds “prohibited by law” under section 809.5(2)(a). It did not argue that the
requirements of section 533C.1004 had been met. There is no reason for a do-over
of the entire proceeding.?

Second, whether Bitcoin Depot is entitled to return of its seized property is an
issue reviewed de novo. E.g., In re Bitcoin Depot, 21 N.W.3d at 161. A remand is
not necessary to determine that Bitcoin Depot is entitled to specific performance
based on the evidence.

Finally, a remand to further develop the record is not necessary because there
is no factual question at issue under chapter 809. Even if this Court determines that
section 533C.1004 could be applicable to VanderWerf’s transaction, the Funds must

still be returned to Bitcoin Depot under chapter 809. Section 533C.1004

2 The State would be prohibited from advocating on VanderWerf’s behalf,
anyway. See In re 1972 Euclid Ave., No. 07-0552, 2008 WL 2039310, at *3 (Iowa
Ct. App. May 14, 2008).

14



contemplates refunds being made by operators, not by the State as a temporary
holder of seized property. See lowa Code § 533.1004(8). The Court should hold as
a matter of law that VanderWerf’s entitlement to a refund—or lack thereof—is
irrelevant to this proceeding.

II.  The district court erred in holding that lowa Code section 553C.1004 may
be applied retroactively to VanderWerf’s 2024 transaction.

A.  The district court applied section 533C.1004 retroactively to
VanderWerf’s 2024 transaction.

Under lowa law, a statute is “presumed to be prospective in its operation
unless expressly made retrospective.” lowa Code § 4.5. This Court has articulated a
three-pronged test to determine whether a statute applies retrospectively. Miller v.
State, 18 N.W.3d 498, 502 (Iowa 2025). “An application is retrospective ‘when a
statute applies a new rule, standard, or consequence to a prior act or omission.’” Id.
(quoting Hedlund v. State, 991 N.W.2d 752, 757 (Iowa 2023). “The prior act or
omission is the event of legal consequence ‘that the rule regulates.”” Hrbek v. State,
958 N.W.2d 779, 782 (Iowa 2021) (quoting Landgrafv. USI Film Prods., 511 U.S.
244,291 (1994) (Scalia, J., concurring)). “The event of legal consequence is the
specific conduct regulated in the statute.” /d.

The State argues that the request for a refund is the event of legal consequence,
and interprets VanderWerf’s statement during the August 18, 2025 hearing as a

request for a refund under section 533C.1004(8). Appellee’s Br. at 44. But the

15



statute, section 533C.1004, creates new rules and regulations for transactions made
at digital financial asset transaction kiosks. See generally lowa Code § 533C.1004.
The refund provisions of subsections 8 and 9 regulate the transactions, similar to the
other substantive subsections of the statute.’ See id. §§ 533C.1004(8)—(9). The
refund obligation is calculated by reference to the “amount” of the transactions in
question. /d. § 533C.1004(8). The imposition of a requirement to issue a refund, if
applied to transactions before the statute’s effective date, would by definition
“appl[y] a new . . . consequence to a prior act or omission.” Hrbek, 958 N.W.2d at
782; see also, e.g., Hedlund v. State, 991 N.W.2d 752, 757 (Iowa 2023). It only
applies if the transaction in question was a transaction the consumer “was
fraudulently induced to engage.” lowa Code § 533C.1004(8)(a).

The State contends “the date of the underlying transaction is irrelevant.”
Appellee’s Br. at 42. According to the State, operators such as Bitcoin Depot may
now face retroactive liabilities for any digital financial asset transaction they have
ever conducted. The presumption against retroactivity in statutory interpretation

exists to avoid these situations. Backward-looking liabilities are “the type of legal

3 To wit: subsection 2 regulates daily transaction numbers, subsection 3

regulates charges filed in relation to transactions, subsection 4 regulates required
disclosures for transactions, subsection 5 regulates required receipts for transactions,
and other subsections regulate operators’ duties and required policies that must be
created in relation to the business of engaging in digital financial asset transactions.

Towa Code §§ 533C.1004(2)~(5), (7), (11)~(13).
16



change that would have an impact on private parties’ planning.” See Hedlund, 991
N.W.2d at 756 (quoting Landgraf, 511 U.S. at 282). “Elementary considerations of
fairness dictate that individuals should have an opportunity to know what the law is
and to conform their conduct accordingly; settled expectations should not be lightly
disrupted.” Id. at 757 (quoting Landgraf, 511 U.S. at 265). “What’s more,
retrospective application of the amendments’ heightened remedies would not serve
the purpose of motivating defendants to take preventive action before the alleged
misconduct occurs.” Id.

Hrbek v. State does not suggest otherwise.* That case dealt with what the lowa
Supreme Court referred to as “[p]rocedural rights arising from a statutory scheme.”
Hrbek, 958 N.W.2d at 789. It is well recognized that “if the statute relates solely to

a remedy or procedure, it is ordinarily applied both prospectively and

4 Nor do the cases cited in Hrbek, and referenced therein within the State’s

brief. Miller v. LaSalle Bank National Association, 595 F.3d 782 (7th Cir. 2010),
involved a statute that affected rights that did not arise until after the effective date.
See id. at 788. By contrast, as the district court recognized here, under this Court’s
precedent Bitcoin Depot would clearly have a right to possession of the Funds.
D0006 at 1. To the extent application of section 533C.1004 upsets that right, its
application is retroactive. Other cases involved procedural or claims-processing
rules. See Combs v. Comm’r of Soc. Sec., 459 F.3d 640, 647 (6th Cir. 2006)
(determining “the change . . . is more procedural than substantive in nature”); United
States v. Mallon, 345 F.3d 943, 946 (7th Cir. 2003) (similar); United States v.
Nunemacher, 362 F.3d 682, 687 (10th Cir. 2004) (similar as to an appellate
procedural rule); United States v. Holloman, 765 F. Supp. 2d 1087, 1091-92 (C.D.
I11. 2011) (similar, concerning statute regulating sentencing procedure that “did not
alter the penalty for committing the offense”).
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retrospectively.” Anderson Fin. Servs., LLC v. Miller, 769 N.W.2d 575, 578 (Iowa
2009) (quoting Baldwin v. City of Waterloo, 372 N.W.2d 486, 491 (Iowa 1985)). In
comparison, section 533C.1004 imposes extensive substantive legal duties upon
operators of digital financial asset transactions.

B. The language of section 533C.1004 contains no indication that the
section should be applied retroactively.

Under the second prong of the three-pronged test to determine whether a
statute applies retrospectively, if the application of the statute at issue is
retrospective, the Court then must consider “whether the statute should be applied
retrospectively.” Miller, 18 N.W.3d at 502 (citing Hedlund, 991 N.W.2d at 757). If
a statute does not contain express retroactive language, this Court has “repeatedly
held the statute applies only prospectively.” Id. at 506.

The State argues that a different section from chapter 533C, section
533C.1003, allows section 533C.1004 to apply retrospectively. lowa Code §
533C.1003 (“This chapter applies to the provision of money transmission on or after
October 1, 2003.”). But the Legislature, when it enacted 533C.1003, cannot have
had an intent to retroactively apply regulations that did not exist at that time. See
Iowa Code § 4.5. The presumption against retroactivity, and the requirement for
express language, requires that amendments or additions to existing statutes contain
express indication that the Legislature intended to apply its legislation retroactively.

See Dindinger v. Allsteel, Inc., 860 N.W.2d 557, 563 (Iowa 2015) (“Here, the
18



legislature did not include express language insection 216.6A to make it
retroactive.”); State v. Macke, 933 N.W.2d 226, 233 (Iowa 2019) (“Missing from the
amendments to lowa Code sections 814.6 and 814.7 is any language stating the
provisions apply retroactively to cases pending on direct appeal on July 1, 2019, or
to guilty pleas accepted before that date. The clear indication of intent for retroactive
application must be found in the text of the statute; legislative history is no
substitute.”).

The State is correct that the Court “presume[s] that the legislature knows the
state of the law, including caselaw, when it enacts a statute.” Miller, 18 N.W.3d at
506 (quoting Sutton v. Council Bluffs Water Works, 990 N.W.2d 795, 799 (lowa
2023)). The lowa Legislature was aware that it had to include an explicit statement
of retroactivity in Senate File 449, the bill enacted as section 533C.1004, and it has
done just that when adopting other sections of chapter 533C. In 2024, the lowa
Legislature passed House File 2262 to add other new sections to chapter 533C and
specifically stated: “Retroactive applicability. The following apply retroactively to
July 1, 2023: The sections of this Act enacting sections 533C.901, 533C.902, lowa
Code section 533C.903, Iowa Code section 533C.904, Iowa Code section 533C.905,
Iowa Code section 533C.906, Iowa Code section 533C.907, 533C.908, Iowa Code
section 533C.1001, 533C.1002, and 533C.1003, and the section of this Act

amending section 533C.102.” 2024 Iowa Acts ch. 1030, § 15.
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The Iowa Legislature failed to include any retroactive language in Senate File
449 and even explicitly stated a different effective date than 2003. 2025 Iowa Acts
ch. 85 (“Approved May 19, 2025.”); id. §§ 2 (“This Act, being deemed of immediate
importance, takes effect upon enactment.”), 3 (“This Act applies on or after July 1,
2025, to operators.”). The State argues the language included in Senate File 449 that
“[t]his Act applies on or after July 1, 2025, to operators” only addresses when
operators are required to comply with the other subsections of section 533C.1004,
not subsection 8. See Brief of Appellee 49—50; 2025 Iowa Acts ch. 85, § 3. But the
session law does not say “subsections five and seven of this Act apply on or after
July 1, 2025, to operators,” it says that the entirety of section 533C.1004 applies to
operators after July 1, 2025. See id. And in any event, for section 533C.1004 to have
any relevance to this proceeding, Bitcoin Depot must be considered an “operator.”

The State’s last argument that the term “existing customer” requires a
retroactive application lacks merit. Unlike the application of subsection (8) to refund
requests concerning past transactions, the definition of “existing customer” does not
impose liability for prior acts. A statute may reference past events and facts to define
terms, but it may not regulate past acts, such as a transaction, unless explicit

retroactive language is included in the statute. See Miller, 18 N.W.3d at 502.
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III. The State is not properly considered the Appellee in this matter.

A.  This issue does not present an error preservation problem.

In the proceedings before the district court, the State—represented by the
Black Hawk County Attorney—did not oppose Bitcoin Depot’s Application. As the
party in possession of the Funds after their seizure by law enforcement, the State
was a necessary party to the return-of-seized-property proceeding but acted as a
“mere stakeholder” in the matter. See In re 1972 Euclid Ave., 2008 WL 2039310, at
*3. The Black Hawk County Attorney made no filings before the district court and
made what the district court characterized as a “limited appearance” during the
hearing. D0006 at 1.

On appeal, once counsel for the State filed an appearance as the Appellee,
Bitcoin Depot filed a motion to strike the appearances to address this new issue of
appellate procedure. Notice of Appearance (1/8/2026); Mot. to Strike Appearances
Designated as “Appellee” (1/30/2026); Reply in Support of Mot. to Strike
Appearances Designated as “Appellee” (2/5/2026). The issue raised by the motion
to strike was not whether the Attorney General may represent the State or the Black
Hawk County Attorney in general, but whether the State, as the holder of seized
property who did not take a position before the district court, is properly considered

the Appellee.
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The State contends that there is an error preservation issue regarding this
question of procedure. Appellee’s Br. at 25-27. But Bitcoin Depot addressed this
procedural issue with a motion because the question of whether the State is properly
considered the Appellee on this appeal does not concern error by the district court.
By definition, appellate procedure issues do not get raised or decided at the district
court level. Nevertheless, appellate courts must still resolve appellate procedure
issues.

B.  The State is not properly considered the Appellee in this matter

because it did not take a position before the district court under
section 809.5 (2) and did not oppose Bitcoin Depot’s Application.

The State 1s not properly considered the Appellee in this matter because it did
not take a position on Bitcoin Depot’s Application before the district court.

During the August 15, 2025 hearing, the Black Hawk County Attorney spoke
several times but he did not indicate the State was opposing Bitcoin Depot’s
Application.” The County Attorney began his remarks to the district court by
questioning his own standing:

Judge, I question in this particular context, I question my standing and

my involvement with this particular application. To the extent I think

I’m under an obligation to advise the Court under Chapter 809 that this

is no longer needed as evidence in a criminal proceeding, I would like
the opportunity to at least point out to some of the changes that have

> The State’s arguments in briefing relating to lowa Code chapters 13 and 331
are not relevant to this particular issue. The State was a necessary party at the district
level as the holder of the Funds, and the Attorney General may represent the State.
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been made regarding cryptocurrency to the extent that I was the one
that advised the Cedar Falls Police Department in obtaining the search
warrant and retrieving the evidence in this case to cash.

D0016 at 2:13-24. The district court then asked the County Attorney whether the
Funds were needed as evidence in the ongoing fraud investigation and he responded
as follows:

Q. Someone can explain to me what’s the status of this case and why is
it, quote-unquote, no longer needed as evidence?

A. Well, much like in Carlson, Your Honor, if it hasn’t been
photographed it will be photographed. They’ve been investigating this
case or at least it was reported back on August 12th of 2024. I can’t in
good faith indicate to the Court that we can hang onto this $11,000
indefinitely.

Q. So if the -- if the photographs are taken, you know, referencing the
money, the cash itself, does the State, in light of that case, believe there
is any bona fide legal reason that the Court should not return it back to
Bitcoin at this point?

A. I can’t say bona fide, Your Honor. What I can say is since Carlson,
starting July 1st, they passed Iowa Code section 533C. I agree with
counsel that Carilson’s facts are identical to these facts. Identical. But
533C now regulates cryptocurrency wherein when Carlson was passed
it was not regulated. I bring that up only to say in Carlison the district
court, who had found for the victim, had held that it was analogous to
taking stolen property to a pawn broker. Well there the Supreme Court
said, again, prior to this Code section, said well, it’s not analogous.
There's no Code section. There’s nothing that regulates it. Now there
is. More so, Your Honor, in the new section it does require in this case
Bitcoin to reimburse victims if they’ve been defrauded. Now the form
that that reimbursement takes, I don’t know because the statute
doesn’t say. Whether this is the proper venue for that I still don’t,
again, don’t know. That may have to go directly through in this case
Bitcoin.
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Q. Meaning in theory the money is returned back to Bitcoin, the victim
themselves bring some kind of action for reimbursement to Bitcoin
after the fact?

A. Yeah. I don’t even know if it would be action because it says shall
reimburse. So Judge, I will say that I did speak with the victim who’s
here again, Gary VanderWerf. He had indicated to me previously that
he didn’t have the money to intervene. I don’t know if the Court's
willing to allow him to just give a statement to the Court, but I told him
I would indicate to the Court that he is here and would like to do so.

D0016 at 4:20—6:19 (emphases added). The County Attorney referenced section
533C.1004 in his statement to the district court, but he did not take a position as to
whether the section was applicable. To the contrary, he expressed repeatedly that he
did not know whether section 533C.1004 had any impact on the instant proceeding.
He did not state that Bitcoin Depot did not have a right to the Funds under any of the
grounds identified in section 809.5(2).

Under section 809.5(2), the State may only present an argument in opposition
to an application for the return of seized property in three circumstances.

2. Upon the filing of a claim and following hearing by the court,

property which has been seized shall be returned to the person who

demonstrates a right to possession, unless one or more of the following
is true:

a. The possession of the property by the claimant is prohibited by law.

b. There is a forfeiture notice on file and not disposed of in favor of the
claimant prior to or in the same hearing.

c. The state has demonstrated that the evidence is needed in a criminal
investigation or prosecution.
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Iowa Code § 809.5(2); In re 1972 Euclid Ave., 2008 WL 2039310, at *3 (“Pursuant
to the statute, the State only has an interest in the seized property under a very limited
and defined set of circumstances.”). If the State does not oppose an application under
one of these three circumstances, it is a mere stakeholder in the proceeding, similar
to an interpleader that deposits property with a court. See id. (“Like the
‘interpleader,’ . . . the State, absent one of three enumerated exceptions, is a mere
stakeholder.”); C.F. Sales, Inc. v. Amfert, Inc., 344 N.W.2d 543, 550 (Iowa 1983)
(“Interpleader originated in equity as a means by which a disinterested stakeholder
of money or property could avoid vexatious litigation with multiple claimants by
making them defendants and requiring them to establish their claims among each
other to the fund or res.”). The district court had jurisdiction over the Cedar Falls
Police Department to the extent that it needed to determine the owner of the Funds.
But the Cedar Falls Police Department, as represented by the Black Hawk County
Attorney, was a disinterested stakeholder in the matter because it did not take the
position that Bitcoin Depot was not the owner of the Funds under section 809.5(2).

Therefore, the State is in the same position that it was in In re Bitcoin Depot,
21 N.W.3d 157, and In re Cason, No. 24-0879, 2025 WL 1416402 (lowa May 16,
2025). The State was not designated as the Appellee in those cases because it did not

claim that one of the three circumstances from section 809.5(2) was present. The
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state was a disinterested stakeholder. The lack of a competing claimant in this case
does not automatically make the State the Appellee in this matter.

The State points to other seized property proceedings where it was able to
appear as the Appellee on appeal and presented arguments in opposition to the
claiming party’s right to the property at issue. See Appellee’s Br. at 29. The State in
those cases either contested the party’s right to the property in dispute under section
809.5, was not disputing the return of the seized property and a different issue was
the subject of the appeal, or the State was disputing whether the claimed property
had already been returned. See State v. Ludtke, 446 N.W.2d 797, 798 (Iowa 1989)
(addressing the district court’s determination that the applicant’s possession of the
property at issue was prohibited by law under section 809.5(2)); State v. Stanton,
No. 16-1671, 2017 WL 4570436, at *1 (Iowa Ct. App. Oct. 11, 2017) (addressing
the district court’s holding that the State could garnish property after it was returned
to the applicant in a seized property proceeding); State v. Leonard, No. 08—0867,
2009 WL 1676641, at *1 (Iowa Ct. App. June 17, 2009) (addressing the district
court’s denial of a hearing under chapter 809 when the State claimed that the
property had already been returned to the applicant).

The State is also correct that it has appeared as the Appellee in cases where it

has asserted grounds under lowa Code section 809.5(2). See, e.g., In re Prop. Seized

for Forfeiture from Clark, No. 13-0062, 2014 WL 2601503, at *1 (Iowa Ct. App.
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June 11, 2014) (State asserted property was subject to forfeiture). In this case, the
State did not assert, in its own words, that “section 533C.1004 precludes Bitcoin
Depot’s possession.” See Appellee’s Br. at 31.

And the State was correct not to contend before the district court that the
Application should be denied on the basis that another party—VanderWerf—held a
superior right to possession of the Funds. Nothing in chapter 809 “gives the State
the right or even opportunity to advocate on the behalf of a claimant who has not
made application for possession of the seized property.” In re 1972 Euclid Ave.,2008
WL 2039310, at *3 (holding that “allowing the State to advocate on behalf of
[another potential claimant]’s right to possession” in response to an application for
return of seized property constituted reversible error).

[T]he State only has an interest in the seized property under a very

limited and defined set of circumstances. Those situations are when (1)

possession of the property by claimant would be prohibited by law, (2)

there is a forfeiture notice on file, and (3) the property is still needed in

a criminal investigation or prosecution. lowa Code § 809.5(2)(a). Thus,

when and only when, these circumstances are allegedly present, does

the statute allow the State to make argument and present evidence in
contradiction to the claimant’s claim of possession.

Id. The State did not contend that any of the circumstances under section 809.5(2)(a)
were present, so it correctly did not take a position regarding the Application.

On appeal, the State attempts to distinguish In re 1972 Euclid Ave. because it
now wishes to argue that Bitcoin Depot is not entitled to return of the Funds. These

attempts are unavailing. First, the State argues that the Court of Appeals “took a
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narrow view of the State’s ‘standing’” under section 809.5. Appellee’s Br. at 30
(citing In re 1972 Euclid Ave., 2008 WL 2039310, at *3). This “narrow approach”
adopted by the Iowa Court of Appeals is the only approach possible under the
language of section 809.5(2). The State did not argue that any of the three
circumstances from section 809.5(2) were present at the district court level or in
response to Bitcoin Depot’s motion for reconsideration, so it does not have standing
to appear as the Appellee under section 809.5(2). See D0016 at 2:13—-15; D0011, Br.
in Supp. of Bitcoin Depot’s Mot. to Reconsider at 89 (9/17/2025). The Court of
Appeals specifically described the State’s position as one of lacking “standing to
present argument and evidence” on behalf of other potential claimants under the
statute. In re 1972 Euclid Ave., 2008 WL 2039310, at *3.

Second, the entire gist of the State’s new argument on appeal is that in light
of section 533C.1004, VanderWerf is entitled to possess the specific physical
currency that he deposited in Bitcoin Depot’s kiosk in 2024 in exchange for Bitcoin.
If this was not the necessary implication of the State’s argument, then whether
VanderWerf was entitled to a refund would not be relevant to whether Bitcoin Depot
may possess the Funds. See Appellee’s Br. at 14, 33-37, 58 (describing the district
court’s ruling as a determination “that the funds should be returned to the fraud
victim rather than the Bitcoin ATM operator”). The State is not asserting its own

right to retain the Funds or that the Funds should be subject to forfeiture.
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CONCLUSION

For the foregoing reasons, Claimant-Appellant respectfully requests that the
Court reverse the decision of the district court and order the district court to issue a
ruling granting Claimant-Appellant Bitcoin Depot Operating, LLC’s Application for

Return of Seized Property.

/s/ Matthew A. McGuire
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