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STATEMENT OF THE ISSUES 

I. Whether the State has a statutory duty to represent the 
Black Hawk County Attorney in this matter. 
 

II. Whether the district court properly considered Mr. 
VanderWerf’s entitlement to refund under section 533C.1004 
when analyzing Bitcoin Depot’s application for return of 
seized property. 
 

III. Whether the district court properly applied and interpreted 
Iowa Code section 533C.1004 to determine that a fraud 
victim’s entitlement to refund prevented the court from 
returning money deposited in a Bitcoin ATM due to fraud to 
the Bitcoin ATM operator. 
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ROUTING STATEMENT 

Appellee agrees that this Court should retain this case. This case 

presents an issue of first impression regarding a cryptocurrency fraud 

victim’s refund rights under newly enacted Iowa Code section 533C.1004 

against a Bitcoin ATM operator’s competing claim to the same funds. 

This Court previously held that based on the principles of contract law, a 

Bitcoin ATM operator had a greater right to possession of funds seized in 

a criminal investigation. See Matter of Bitcoin Depot Operating, LLC v. 

Carlson, 21 N.W.3d 157 (Iowa 2025). But this Court has not addressed 

the issue since the enactment of section 533C.1004, which regulates 

digital financial asset transaction kiosks—like Bitcoin ATMs—and 

authorizes refunds for cryptocurrency fraud victims. 

The district court’s determination here that the funds should be 

returned to the fraud victim rather than the Bitcoin ATM operator also 

turned in part on the retrospective application of the law, which this 

Court has not yet addressed. 

This case also raises questions of State standing in applications for 

the return of seized property under Iowa Code section 809.5, particularly 

given section 533C.1004’s enactment. 

Thus, this case presents multiple issues of first impression and 

broad public importance. Iowa R. App. P. 6.1101(c), (d).  
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NATURE OF THE CASE 

On August 12, 2024, Gary VanderWerf was fraudulently induced to 

transfer $11,500 in Bitcoins to telephone scammers using a Bitcoin ATM. 

D0001, Bitcoin Depot’s Application for Return of Seized Property, at 1 

(07/18/2025); D0011, Brief in Support of Motion to Reconsider, at 2 

(09/17/2025). Mr. VanderWerf reported the fraud to law enforcement, and 

the Cedar Falls Police Department seized the money from the ATM 

through a search warrant issued on August 14. Attachment to D0001, 

Exhibit B to Application for Return of Seized Property (Search Warrant) 

(07/18/2025). 

On July 18, 2025, Bitcoin Depot Operating, LLC (“Bitcoin Depot”) 

filed an application with the Black Hawk County District Court asking it 

to return the $11,500 under Iowa Code chapter 809, which governs the 

return of property seized in criminal investigations. D0001.  

The district court held a hearing on August 15, where the Black 

Hawk County Attorney appeared on behalf of the State to present the 

State’s position on Bitcoin Depot’s application. D0016, Transcript of 

Seized Property Proceedings, at 2:01–24 (10/27/2025). 

The district court denied Bitcoin Depot’s application for the return 

of seized property based on Iowa Code section 533C.1004 and denied 

Bitcoin Depot’s motion to reconsider. D0006, Order Denying Application 

for Seized Property (08/19/2025); D0012, Order on Motion to Reconsider 

(09/23/2025). The district court explained that section 533C.1004, which 
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regulates digital asset transaction kiosks—like Bitcoin ATMs—“applies 

on or after July 1, 2025,” and so was “in full effect at the time of Bitcoin’s 

application for returned property.” D0006 at 1. The court then 

determined that the terms of the statute entitled Mr. VanderWerf to a 

refund as a conceded fraud victim, precluding the court from returning 

the funds to Bitcoin Depot. Id. at 1–2. 

Bitcoin Depot timely appeals. D0013, Notice of Appeal (10/02/2025). 
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STATEMENT OF THE FACTS 

A.  Iowa’s money transmission regulations 

About 25 years ago, Iowa overhauled its regulations for “money 

transmission” to people in the State, creating Iowa Code chapter 533C. 

See Iowa Code ch. 533C (2003); 2003 Iowa Acts, ch. 96; SF375, 80th G.A. 

(2003). The current version of the “Uniform Money Transmission 

Modernization Act” regulates the sale, issuance, or receipt of written or 

electronic checks, drafts, money orders, traveler’s checks, or other 

written or electronic financial instruments used to transmit money or 

monetary value. Iowa Code §§ 533C.101, 533C.102(19), (24). It also 

regulates certain programs that give access to prepaid funds like 

payment cards or gift cards. Id. § 533C.102(19) (30). 

The law requires that people or entities that are in the business of 

making these money transmissions either be licensed with the State or 

be the authorized delegate of a licensee. See id. § 533C.301. The law then 

sets forth licensing requirements, net worth minimums, investment 

limitations, and reporting requirements, among other regulations. See id. 

§§ 533C.303–.307, .601–.607, .801–.804. It also outlines certain consumer 

protections and enforcement authority. See id. §§ 533C.701–.704, .901–

908. 

The original version of chapter 533C, enacted in 2003, contained 

many of the same regulations though the Legislature has expanded 

certain sections as new financial instruments and transmission methods 
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have evolved. For example, the law’s 2003 incarnation focused on written 

financial instruments like “check[s], draft[s], money order[s] and 

traveler’s check[s],” though it contemplated that monetary value could be 

evidenced by an “electronic record.” See Iowa Code §§ 533C.102(19), (21), 

(24). But in 2023, the Legislature explicitly included mobile payment 

apps like Venmo and CashApp under the law. See Iowa Code ch. 533C 

(2003); 2023 Iowa Acts ch. 83, § 36; House Debate on HF675, 90th G.A. 

(Apr. 11, 2023) (statement of Rep. Shannon Lundgren (R-Dubuque 

County)) (explaining 2023 updates); Senate Debate on HF675, 90th G.A. 

(Apr. 26, 2023) (statement of David D. Rowley (R-Dickinson County)) 

(same). 

And last year, the Legislature added a section devoted to “digital 

financial asset transaction kiosks,” also known as cryptocurrency ATMs 

or Bitcoin ATMs. See 2025 Iowa Acts ch. 85, §§ 1–3. This most recent 

legislative update creates the legal issue here.  

In response to concerns related to cryptocurrency fraud, the 

Legislature enacted new rules and consumer protections for 

cryptocurrency ATMs. See 2025 Iowa Acts ch. 85, §§ 1–3 (codified at Iowa 

Code § 533C.1004).  

The updated law caps cryptocurrency ATM transactions to no more 

than $1,000.00 per day and no more than $10,000.00 per thirty-day 

period for new customers. Iowa Code § 533C.1004(2). The law also limits 

operator charges, requires customer receipts, and imposes required ATM 
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disclosures, including a conspicuous consumer fraud warning. See id. 

§§ 533C.1004(3)–(5). It also requires that operators give the State a list 

of all cryptocurrency ATMs in Iowa and provide minimum live customer 

service hours and a dedicated phone number and email for law 

enforcement to use to address consumer fraud reports. See id. 

§§ 533C.1004(6), (7). Operators also were required to create, maintain, 

and enforce written policies to comply with the new requirements and to 

detect and prevent consumer fraud. See id. §§ 533C.1004(11), (12). 

And in the event of consumer fraud, subsections 533C.1004(8) and 

(9) create refund rights for fraud victims that did not exist under earlier 

incarnations of Iowa’s money transmission laws. Before 2025, section 

533C’s refund rules could apply only when there was a delay between the 

date the financial institution received the customer’s funds and the date 

the financial institution forwarded them to another entity. See Iowa Code 

§ 533C.702 (2023). And Bitcoin ATMs usually do not create any delay 

between those two dates as the money received is immediately traded for 

Bitcoin on secondary markets. See D0116 at 7:04–8:10 (counsel for 

Bitcoin Depot discussing how section 533C.702 does not apply the same 

way to Bitcoin ATM transactions). 

But section 533C.1004 created different refund rules unique to 

digital financial asset transaction kiosks. Iowa Code §§ 533C.1004(8), (9). 

Under those new refund requirements, “[u]pon the request” of either a 
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new or existing customer, “an operator shall issue . . . a refund . . . if all 

of the following circumstances exist”: 
(1) The consumer was fraudulently induced to 

engage in the digital financial asset transaction 
for which the consumer is requesting a refund; 
 

(2) The consumer has contacted the ATM operator 
and a government or law enforcement agency to 
report the fraud within ninety calendar days of 
the transaction; and 
 

(3) The consumer has submitted proof of the fraud 
to the operator, such as a police report or sworn 
declaration detailing the fraud. 

See Iowa Code §§ 533C.1004(8), (9). 

Section 533C.1004 also gives the Attorney General the power to 

enforce any operator violations of these new rules. See Iowa Code 

§ 533C.1004(10). 

But the 2025 updates supplemented or complemented existing 

regulations, they did not supplant them. The updated law requires that 

anyone in the business of conducting any digital financial asset exchange 

have a money transmission license under section 533C.301. See Iowa 

Code §§ 533C.1004(1)(f); id. (7)(a)(1). And as with other money 

transmissions, “[t]his chapter applies to the provision of money 

transmission on or after October 1, 2003.” Iowa Code § 533C.1003. 

In floor debate regarding the 2025 changes, legislators focused on 

the financial harm that cryptocurrency fraud was causing Iowans. House 



21 

bill sponsor Rep. Shannon Lundgren explained that “in Iowa there have 

been over $20 million worth of fraud passed through cryptocurrency 

ATMs in the past three years,” affecting hundreds of Iowans. House 

Debate on SF449, 91st G.A. (May 12, 2025). Rep. Lundgren told the story 

of one Iowan who committed suicide after losing $239,000 though a 

cryptocurrency ATM scam. Id.  

And Senate bill sponsor Sen. Charlie McClintock shared statistics 

from the Federal Trade Commission, showing that these scams 

disproportionately affected older Americans. Senate Debate on SF449, 

91st G.A. (Mar. 26, 2025). For example, in the first half of 2024, about 86 

percent of Bitcoin ATM fraud victims nationwide were 60 years old or 

older, and those individuals reported losing more than $46 million during 

that six-month period. Id. When discussing the elements of the bill, Sen. 

McClintock focused his explanation on the bill’s refund policies, 

describing them as “an important area” of the bill warranting additional 

attention. Id. 

B.  Fraud against Gary VanderWerf 

On August 12, 2024, Gary VanderWerf used a Bitcoin Depot ATM 

at Prime Mart Convenience Store in Cedar Falls to create an account, 

deposit $11,5000, and send a corresponding amount in Bitcoins to a 

Bitcoin wallet that he identified. Attachment to D0001, Exhibit A, 

Affidavit of Justin Montgomery at ¶¶ 13–14. (07/18/2025). Mr. 

VanderWerf testified that he had done so following communications with 
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three individuals, and when he realized that he had been asked to do so 

fraudulently, he contacted the Cedar Falls Police Department. D0016 at 

09:08–10:02. In response to Mr. VanderWerf’s complaint, law 

enforcement executed a search warrant of the Prime Mart ATM and 

seized the $11,500 in cash. Att. to D0001, Ex. A ¶ 15; Att. to D0001, Ex. 

B. Bitcoin Depot assisted law enforcement with the investigation but 

could not recover the Bitcoins that Mr. VanderWerf transferred. Att. to 

D0001, Ex. A ¶ 16. There are no pending criminal charges related to the 

fraud. 

C.  Bitcoin Depot’s application for return of funds 

On July 18, 2025, Bitcoin Depot filed an application for return of 

seized property, asking that the district court order the return of the 

$11,500 seized from the Prime Mart ATM. See D0001. In its application, 

Bitcoin Depot asked the district court to order the Black Hawk County 

Sheriff’s Office to return the $11,500 that it seized during Mr. 

VanderWerf’s case and alleged that the court has jurisdiction over the 

Sheriff under Iowa Code chapter 809. Id. at 1–2, 4–5. Bitcoin Depot then 

certified that it served its application on Black Hawk County Attorney’s 

Office, which must represent the Sheriff under Iowa law. Id. at 11 

(certifying service); Iowa Code §§ 331.756(2), (6) (requiring county 

attorney to appear and defend all actions in which the county or a county 

officer in his official capacity is a party). 
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At the hearing on Bitcoin Depot’s application, the parties agreed 

that Mr. VanderWerf had been fraudulently induced to engage in the 

Bitcoin Transaction. D0006 at 1. But Bitcoin Depot argued that this 

Court’s decision earlier that year in Matter of Bitcoin Depot Operating v. 

Carlson controlled and that the court should return the $11,500 to 

Bitcoin Depot. Id. at 3:14–25 (discussing 21 N.W.3d 157 (Iowa 2025)). In 

Carlson, this Court held that based on contract law principles, the funds 

seized as part of a fraud investigation should be returned to the Bitcoin 

ATM operator. See 21 N.W.3d at 165. 

Black Hawk County Attorney Brian Williams also appeared and 

spoke without objection from Bitcoin Depot. See D0016. The County 

Attorney informed the district court that Mr. VanderWerf wished to 

make a statement on his own behalf. Id. at 6:13–19. But Mr. Williams 

did not advocate on behalf of a particular claimant, and he limited his 

argument to the application of Iowa law. See id. at 2:18–24; 5:10–6:6; 

10:25–11:3; 11:19–24. 

Mr. VanderWerf spoke about the fraud and asked that at least some 

of his money be returned. Id. at 9:01–10:11. And the County Attorney 

discussed whether Iowa law—here Iowa Code section 533C.1004—might 

bar Bitcoin Depot’s possession claim. Id. at 2:18–24; 5:10–6:6; 10:25–11:3; 

11:19–24. The County Attorney explained that the Legislature recently 

amended Iowa Code chapter 533C to add cryptocurrency regulations, 

including reimbursement rights for cryptocurrency fraud victims. See id. 
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at 5:10–6:6. He also explained that this statute changed the Supreme 

Court’s earlier section 809 analysis in Carlson. Id. The County Attorney 

then discussed whether the facts of Mr. VanderWerf’s case would entitle 

him to a refund under chapter 533C. Id. at 11:19–24. 

On August 19, 2025, the district court denied Bitcoin Depot’s 

application for return of seized property because section 533C.1004 

entitled Mr. VanderWerf to a refund. D0006. 

Bitcoin Depot timely appealed. D0013, Notice of Appeal 

(10/02/2025) 
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ARGUMENT 

I. Whether the State has a statutory duty to represent the 
Black Hawk County Attorney in this matter. 

Bitcoin Depot challenges for the first time on appeal the State’s 

representation of the County Attorney—representation required under 

Iowa law. See Motion to Strike; Appellant’s Br. at 19–20 n.2. Even if error 

were preserved—which it is not—Bitcoin Depot’s challenge fails because 

Iowa law required the County Attorney’s participation and now requires 

the Attorney General’s. And even the unpublished Court of Appeals case 

Bitcoin Depot cites authorizes the State to address whether any Iowa law 

prevents Bitcoin Depot’s possession of the funds here. See Motion to 

Strike at ¶¶ 7, 11; Appellant’s Br. at 19–20 n.2 (citing In re 1972 Euclid 

Ave., No. 07-0552, 2008 WL 2039310, at *3 (Iowa Ct. App. May 14, 2008)). 

A. Error preservation and standard of review. 

Bitcoin did not preserve error, and this Court can reject Bitcoin’s 

argument on this basis alone. Downs v. Bd. of Trs. of Police Ret. Sys. of 

the City of Sioux City, 312 N.W.2d 563, 565 (Iowa 1981). Bitcoin Depot 

did not challenge the Black Hawk County Attorney’s appearance in the 

district court and instead challenges the State’s appearance for the first 

time on appeal. See Motion to Strike; Appellant’s Br. at 19–20 n.2. And 

contrary to Bitcoin Depot’s mischaracterization of the record, County 

Attorney did not “recognize[] that the State did not have standing to 

present arguments.” See Motion to Strike ¶ 10. As Bitcoin Depot’s own 
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parenthetical establishes, the County Attorney simply flagged the issue 

for the Court. Id. (citing D0016 at 2:13–24). Even after the County 

Attorney flagged the possible issue, Bitcoin Depot’s attorney did not 

object to the County Attorney’s appearance or argument. See D0016. 

Further, while Bitcoin Deport frames its argument as one of 

“standing,” the argument truly concerns the State’s authority to appear. 

See In re 1972 Euclid Ave., 2008 WL 2039310, at *2 (addressing whether 

section 809 “provides . . . authority for the State to appear and argue in 

the manner in which it did”). That means Bitcoin cannot avoid its failure 

to preserve error by arguing that its argument concerns a jurisdictional 

issue that can be raised even on appeal. See In re Estate of Falck, 672 

N.W.2d 785, 789 (Iowa 2003) (explaining that unlike subject matter 

jurisdiction, “an impediment to a court’s authority can be obviated by 

consent, waiver, or estoppel” (quoting State v. Mandicino, 509 N.W.2d 

481, 482–83 (Iowa 1993))); Downs, 312 N.W.2d at 565 (holding that 

objection to Attorney General’s authority to represent a party “does not 

go to the subject matter jurisdiction of a court and cannot be raised for 

the first time on appeal”) (citations omitted).1 

 
1 In reply, Bitcoin Depot might point to a footnote in Downs which 

notes an exception when a party challenges an attorney’s authority to 
take an appeal. Downs, 312 N.W.2d n.2. But as the footnote explains, that 
exception refers to a challenge to represent a particular party—there, the 
Attorney General’s ability to represent a private individual. Here, that 
exception does not apply because chapter 13 expressly provides for the 
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Because Bitcoin Depot did not preserve error, this Court should 

reject its argument. See UE Local 893/IUP v. State, 928 N.W.2d 51, 60 

(Iowa 2019) (“It is a fundamental doctrine of appellate review that issues 

must ordinarily be both raised and decided by the district court before we 

will decide them on appeal.” (quoting Meier v. Senecaut, 641 N.W. 2d 532, 

537 (Iowa 2002)) (quotation marks omitted). 

But if this Court finds that Bitcoin Depot can raise this argument 

for the first time on appeal, this Court reviews the issue de novo based 

on the equitable nature of the underlying proceeding. See Carlson, 21 

N.W.3d at 160–61 (citing Homeland Energy Sols., LLC v. Retterrath, 938 

N.W.2d 664, 684 (Iowa 2020)). But to the extent that the issue turns on 

statutory interpretation, those questions are reviewed for correction of 

errors at law. Vance v. Iowa Dist. Ct., 907 N.W.2d 473, 476 (Iowa 2018). 

B. Both Iowa Code chapters 13, 331, and 809 authorize the 
State to appear as Appellee. 

“It is the statutory duty of the attorney general to prosecute and 

defend all causes in the supreme court in which the state is a party or 

interested.” State v. Gill, 143 N.W.2d 331, 143 (Iowa 1966) (citing Iowa 

Code § 13.2(1)). And it is a County Attorney’s duty to appear in the courts 

of his county when the State, county, or a county officer in his official 

capacity is a party. See Iowa Code § 331.756(2), (6); see also Gill, 143 

 
Attorney General’s representation of a County Attorney. See Iowa Code 
§ 13.2(1)(a), (c). 
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N.W.2d at 143. Chapter 13 also authorizes the attorney general to 

“[p]rosecute and defend in any other court or tribunal, all actions and 

proceedings, civil or criminal, in which the state may be a party or 

interested, when, in the attorney general’s judgment, the interest of the 

state requires such action.” Iowa Code § 13.2(1)(b). 

Beyond the State and County’s express obligations under Iowa 

Code chapters 13 and 331, Iowa Code chapter 809, which outlines Iowa’s 

return of seized property rules, also carves out a role for the State. See 

Iowa Code § 809.3(4) (requiring claimant to deliver copy of application to 

the county attorney); id. § 809.12A (exempting State from appellate bond 

requirements). 

The Black Hawk County Attorney and the Attorney General have 

appeared in this case to fulfill those express statutory obligations. 

Indeed, Bitcoin Depot concedes that the Black Hawk County 

Attorney and the Attorney General are interested parties here. See 

D0013, Notice of Appeal at 2 (10/02/2025) (certifying service on Black 

Hawk County Attorney and Attorney General); D0014, Combined 

Certificate ¶ 5 (10/07/2025) (identifying Black Hawk County Attorney as 

an “Interested Party”). Yet Bitcoin Depot asserts in a single footnote that 

“there is no other party, including the State, that currently has standing 

to file a brief in this appeal.” Claimant’s Br. at 19–20 n.2. Bitcoin Deport 

bases this broad assertion on a single unpublished Court of Appeals case. 

Id. (citing In re 1972 Euclid Ave., 2008 WL 2039310). That argument not 
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only is inconsistent with the State’s statutory obligations but also 

misreads In re 1972 Euclid Avenue and Iowa Code section 809. 

Here, Bitcoin Depot alleged that the court has jurisdiction over the 

Sheriff under Iowa Code chapter 809. D0001 ¶ 2. Bitcoin Depot then 

certified that it served its application on Black Hawk County Attorney’s 

Office, which must represent the Sheriff under Iowa law. Id. at 11 

(certifying service); Iowa Code § 331.756(2), (6). 

And the State has repeatedly participated as appellee when there 

is no other claimant or intervenor and the case presents questions about 

the application of chapter 809. See, e.g., State v. Ludtke, 446 N.W.2d 797, 

799 (Iowa 1989) (State appearance as appellee to address whether notice 

of seizure under section 809.2 triggered abandonment); State v. Stanton, 

909 N.W.2d 229 (Table), 2017 WL 4570436, at *1–3 (Iowa Ct. App. Oct. 

11, 2017) (State as appellee addressing intersection of garnishment laws 

and chapter 809); State v. Leonard, 772 N.W.2d 15 (Table), 2009 WL 

1676155, at *1 (Iowa Ct. App. June 17, 2009) (State as appellee arguing 

whether laches precluded consideration of appellant’s claims and 

whether any exceptions to the hearing requirement under section 809.4 

applied); see also City of Davenport v. Office of Auditor, 28 N.W.3d 584, 

596 (Iowa 2025) (recognizing historical acceptance of a constitutional 

officer’s appearance in court weighs in favor of continuing to allow that 

type of representation). 
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In fact, Bitcoin Depot concedes that the State has repeatedly 

“appeared as the Appellee where the State has asserted grounds under 

Iowa Code section 809.5(2)(a). Motion to Strike ¶ 15 (citing In re Prop. 

Seized from Clark, No. 13-0062, 2014 WL 2601503, at *1 (Iowa Ct. App. 

June 11, 2014) (State asserted property was subject to forfeiture); In re 

Prop. Seized for Forfeiture from Lamaak, No. 08-1706, 2009 WL 2170218, 

at *1 (Iowa Ct. App. July 22, 2009) (same); In re Forfeiture from Miller, 

No. 096-0354, 2008 WL 4530530, at *1 (Iowa Ct. App. Oct. 1, 2008) 

(same); In re Prop. Seized from Sykes, 497 N.W.2d 829, 830 (Iowa 1993) 

(same); Ludtke, 446 N.W.2d at 798 (same); cf. In re Prop. Seized for 

Forfeiture from Kavars, No. 20-1671, 2021 WL 4891031, at *6–7 (Iowa 

Ct. App. Oct. 20, 2021) (State appeared as Appellee to assert interest in 

enforcement of agreement relinquishing property to the State)). That is 

the case here. 

Bitcoin Depot’s reliance on In re 1972 Euclid Avenue does not 

change this analysis. Appellant’s Br. at 19–20 n.2 (citing 2008 WL 

2039310). There, the Court of Appeals took a narrow view of the State’s 

“standing”—or, more accurately, the State’s authority to appear—and 

held it was limited to three statutorily limited circumstances. In re 1972 

Euclid Ave., 2008 WL 2039310, at *3 (citing Iowa Code § 809.5(2)(a)) (the 

State has an interest in seized property when “(1) possession of the 

property by claimant would be prohibited by law, (2) there is a forfeiture 

notice on file, and (3) the property is still needed in a criminal 
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investigation or prosecution”). The State questions the court’s narrow 

interpretation of section 809. But even if this Court adopts that 

interpretation, it would not deprive the State of the authority to appear 

as appellee as the State’s argument falls under Section 809.5(2)(a). 

Unlike in In re 1972 Euclid Avenue, the County Attorney here did 

not advocate on behalf of a particular claimant.2 Instead, the County 

Attorney argued whether Iowa law—here Iowa Code section 533C.1004—

might bar Bitcoin Depot’s possession claim. D0016 at 2:18–24; 5:10–6:6; 

10:25–11:5; 11:19–24. The County Attorney explained that the 

Legislature recently amended Iowa Code chapter 533C to add 

cryptocurrency regulations, including reimbursement rights for 

cryptocurrency fraud victims. See id. at 5:10–6:6. He also explained that 

this statute changed the Supreme Court’s earlier section 809 analysis in 

Carlson. Id. In short, the argument here is whether section 533C.1004 

precludes Bitcoin Depot’s possession. This makes the State’s 

participation as appellee consistent with the text of section 809, even 

under the narrow interpretation that the Court of Appeals adopted in In 

re 1972 Euclid Avenue. 

Thus, the State asks that the Court reject Bitcoin Depot’s argument 

as to the State’s appellate participation. 

 
2 To be sure, the County Attorney informed the district court that Mr. 

VanderWerf wished to make a statement on his own behalf. D0016 at 
6:13–19. But the County Attorney limited his argument to the application 
of Iowa law. See D0016 at 2:18–24; 5:10–6:6; 10:25–11:5; 11:19–24. 
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At minimum, the State asks this Court to firmly reject any 

argument that “no other party . . . currently has standing to file a brief 

in this appeal.” Appellant’s Br. at 19–20 n.2. “‘[T]raditional notions of 

judicial restraint’ counsel [this Court] to avoid answering important 

questions ‘without the benefit of adversarial briefing.” State v. Patterson, 

984 N.W.2d 449, 453–54 (Iowa 2023) (quoting State v. Young, 863 N.W.2d 

249, 283 (Iowa 2015) (Mansfield, J., concurring specially)). 
 

II. Whether the district court properly considered Mr. 
VanderWerf’s entitlement to refund under section 533C.1004 
when analyzing Bitcoin Depot’s application for return of 
seized property. 

Under Iowa Code section 809.5(1): 
 

Seized property shall be returned to the owner if 
the property is no longer required as evidence or 
the property has been photographed and the 
photograph will be used as evidence in lieu of the 
property, if the property is no longer required for 
use in an investigation, if the owner’s possession is 
not prohibited by law, and if a forfeiture claim has 
not been filed on behalf of the State. 
 

Iowa Code § 809.5(1). Last year, this Court addressed a dispute under 

section 809.5 between Bitcoin Depot and a different defrauded consumer. 

See Matter of Bitcoin Depot Operating v. Carlson, 21 N.W.3d 157 (Iowa 

2025). This Court held that “established contract law govern[ed] [the] 

analysis of the competing claims involved.” Id. at 163. That was in part 

because unlike cases involving the recovery of stolen property from 
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pawnbrokers, Bitcoin transactions at that time were not regulated by 

statute. See id. at 162–63. And based on contract principles, this Court 

held that Bitcoin Depot had a greater right to possession of the funds 

seized as part of that fraud investigation. Id. at 165. 

But while the decision in Carlson was pending, the Legislature 

enacted section 533C.1004 imposing new regulations—including express 

consumer refund rights—on cryptocurrency ATM operators like Bitcoin 

Depot. 2025 Iowa Acts ch. 85, §§1–3. That law took effect shortly after 

this Court decided Carlson. And the district court here applied it to 

Bitcoin Depot’s application for return of seized property and denied the 

application. D0006.  

Bitcoin Depot argues that the district court should not have 

analyzed section 533C.1004 at all because Mr. VanderWerf “did not 

intervene to assert his own right to possession of the Funds” following 

Bitcoin Depot’s application. Appellant’s Br. at 27 And Mr. VanderWerf 

did not file a separate petition for relief against Bitcoin Depot under 

section 533C.1004. Id. at 26. Those arguments misunderstand both 

sections 809.5 and 533C.1004. 

A. Error preservation and standard of review. 

The State agrees that the parties preserved error on this issue. 

Appellant’s Br. at 25–26. But the State disagrees on the standard of 

review. While the underlying procedure is equitable in nature 
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(Appellant’s Br. at 26), this issue turns on questions of statutory 

interpretation, which are reviewed for correction of errors at law. See 

State v. Williams, 929 N.W.2d 621, 629 (Iowa 2019) (citations omitted). 
 

B. The district court properly denied Bitcoin Depot’s 
application for return of seized property because 
section 533C.1004 barred Bitcoin Depot’s possession. 

Iowa’s return of seized property statute required the district court 

to deny Bitcoin Depot’s application if a law prohibited Bitcoin Depot’s 

possession of the funds. See Iowa Code § 809.5(2)(a). This subsection 

applies regardless of whether any other claimant has intervened. See id. 

§ 809.5(2). 

Here, the district court held that section 533C.1004 barred Bitcoin 

Depot’s possession because the law prevented Bitcoin Depot from 

possessing the funds following a valid refund request. D0006 at 1–2. 

Bitcoin Depot argues that this subsection only bars courts from returning 

“contraband” to claimants. Appellant’s Br. at 30 n.4. That reading is 

wrong.  

First, the statute’s text does not contain that limitation. The statute 

says that the district court shall return the property “unless . . . [t]he 

possession of the property is prohibited by law.” Iowa Code § 809.5(2)(a). 

The Legislature could have said that the district court shall return the 

property “unless the property is contraband under Iowa law.” 

Alternatively, it could have incorporated the statutory definition of 
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“contraband per se” in Iowa Code section 809A.4. See Ludtke, 446 N.W.2d 

at 799–800 (discussing that section 809A.4 precursor section 809.6 

“embodies and codifies the definition of ‘contraband per se’ contained in 

existing case law”). But it did not. Instead, the Legislature adopted the 

broader “prohibited by law” language. And “[i]n construing statutes, the 

court searches for the legislature’s intent as shown by what it actually 

said, rather than what it should or might have said.” State v. Hatter, 414 

N.W.2d 333, 337 (Iowa 1987); see also Stille v. Iowa Dep’t of Transp., 646 

N.W.2d 114, 116 (Iowa 2001). 

Second, even the unpublished Court of Appeals case upon which 

Bitcoin Depot attempts to rely does not reach as far as Bitcoin Depot 

asserts. Appellant’s Br. at 30 n.4 (citing In re Property Seized for 

Forfeiture from Clark, 2014 WL 2601503). The Court of Appeals there 

stated only that “[Section 809.5(2)(a)] is partially premised on the theory 

that an individual can have no legal right to contraband.” In re Property 

Seized for Forfeiture from Clark, 2014 WL 2601503, at *1 (citing State v. 

Merchandise Seized, 225 N.W.2d 921, 925 (Iowa 1975) (emphasis added). 

And Iowa courts have applied the subsection in cases that did not involve 

contraband.  

For example, in State v. Ludtke, this Court affirmed the denial of 

an application for the return of two shotguns, three rifles, and four 

handguns. 446 N.W.2d at 798. This Court recognized that “the firearms 

in this case are not contraband per se. . . . [They] generally are lawful to 
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possess. They are not illegal and are not offensive weapons as defined by 

[Iowa law].” Id. at 800. Rather, a separate statute, Iowa Code section 

724.26—Iowa’s felon in possession law—prohibited claimant’s 

possession. Id. at 800, 798. Cf. Matter of Kavars, 2021 WL 4891031, at *7 

(affirming denial of application for return of nine dogs and four cats 

because “threatened animal” determination under Iowa Code section 

717B.4 precluded return under section 809). 

Section 533C.1004 also did not require Mr. VanderWerf to file a 

“petition for relief.” Appellant’s Br. at 26. The statute only mandates that 

he “request” a refund. Iowa Code §§ 533C.1004(8), (9). And the law does 

not require a consumer to request a refund using a particular procedure. 

In fact, the text of the digital financial asset refund subsections suggests 

that those refund requests are to be broadly construed. The subsections 

do not set forth any request form or timing requirements. Iowa Code 

§§ 533C.1004(8), (9). And the request language itself is broader than the 

other refund section in chapter 533C. That section—section 533C.702—

requires a “written request for a refund.” Iowa Code § 533C.702. 

Subsections 533C.1004(8) and (9) do not require that a request be in 

writing. See Iowa Code §§ 533C.1004(8), (9). 

Finally, Bitcoin Depot’s discussions of the Attorney General’s 

enforcement authority and any potential private right of action are true 

red herrings. See Appellant’s Br. at 26 & n.3. No one has asserted a 

private right of action here. And the existence of a private enforcement 
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right is relevant only if a digital financial asset transaction kiosk 

operator disregards its statutory refund obligations—something that has 

not yet happened here.  
 

III. Whether the district court properly applied and interpreted 
Iowa Code to determine that Mr. VanderWerf’s entitlement 
to refund prevented the court from returning the $11,500 to 
Bitcoin Depot. 

This Court applies a three-part test to determine whether a statute 

applies retrospectively. See Miller v. State, 18 N.W.3d 498, 502 (Iowa 

2025). First, the Court “must determine whether the statute’s application 

‘is in fact retrospective.’” Id. (quoting Hedlund v. State, 991 N.W.2d 752, 

757 (Iowa 2023)). Second, if the statute’s application is in fact 

retrospective, “then the court must determine ‘whether the statute 

should be applied retrospectively.’” Id. (quoting Hedlund, 991 N.W.2d at 

757). Third, if the statute should be applied retrospectively, the court 

then “‘determines whether any substantive law bars the statute’s 

retrospective application.’” Id. (quoting Hedlund, 991 N.W.2d at 757). 

Bitcoin Depot agrees that this test applies. See Appellant’s Br. at 

21–22. But Bitcoin Depot’s argument fails at each part of the test. 

A. Error preservation and standard of review. 

The State generally agrees that the parties preserved error on this 

issue. Appellants’ Br. at 18, 25–26, 29. But Bitcoin Depot did not preserve 

error as to any argument that substantive law bars section 533C.1004’s 
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retrospective application. Bitcoin Depot’s retroactivity argument 

addressed only whether the district court applied section 533C.1004 

retrospectively and whether the text allowed retrospective application.  

Bitcoin Depot did not argue at the hearing or in its motion to 

reconsider that substantive law barred retrospective application. See UE 

Local 893/IUP, 928 N.W.2d at 60 (“It is a fundamental doctrine of 

appellate review that issues must ordinarily be both raised and decided 

by the district court before we will decide them on appeal.” (quoting 

Meier, 641 N.W. 2d at 537) (quotation marks omitted). And Bitcoin Depot 

did not raise any such issues in its opening brief. See State v. Jackson, 4 

N.W.3d 298, 311 (Iowa 2024) (“A party forfeits an issue on appeal when 

the party does not include the issue in its main brief.” (quoting State v. 

Erdman, 996 N.W.2d 544, 551 n.2 (Iowa 2023); Goodenow v. City Council, 

574 N.W.2d 18, 27 (Iowa 1998))).  

The State also generally agrees that where, as here, the underlying 

proceedings are equitable in nature, this Court reviews them de novo. 

Carlson, 21 N.W.3d at 160–61. But the State also agrees that whether a 

statute should apply retrospectively is a question of statutory 

interpretation. Miller, 18 N.W.3d at 502 (citations omitted). And this 

Court reviews “questions of statutory interpretation for correction of 

errors at law.” Williams, 929 N.W.2d at 629 (quoting State v. Childs, 898 

N.W.2d 177, 181 (Iowa 2017)). 
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B. Section 533C.1004(8) applies prospectively to Mr. 
VanderWerf’s refund request. 

Under its three-part test, this Court first must ask whether 

subsections 533C.1004(8) and (9) are in fact retrospective. Hedlund, 991 

N.W.2d at 757 (citing Hrbek v. State, 958 N.W.2d 779, 782 (Iowa 2021)). 

These subsections require cryptocurrency ATM operators to provide 

refunds “[u]pon the request” of a new or existing customer so long as 

certain enumerated “circumstances exist” at the time of the request. Iowa 

Code § 533C.1004(8), (9). Bitcoin Depot asserts that the district court’s 

application of section 533C.1004 to Mr. VanderWerf’s August 2024 

transactions was retrospective. Appellant’s Br. at 20. But its argument 

focuses on the wrong conduct. The correct questions ask: (1) how section 

533C.1004(8) affects Bitcoin’s July 18, 2025 application for return of 

seized property and (2) how it applies to Mr. VanderWerf’s August 15, 

2025 request for refund. In either case, the application “is not a 

retrospective application of the statute within any common-sense 

understanding of the term ‘retrospective.’” See Hrbek, 958 N.W.2d at 783. 

“Whether a statute applies retrospectively, prospectively, or both is 

simply a question regarding the correct temporal application of a 

statute.” Id. at 782 (citing Landgraf v. USI Film Prods., 511 U.S. 244, 

291 (1994) (Scalia, J., concurring in the judgment)). A statute’s 

application is retrospective “when a statute applies a new rule, standard, 

or consequence to a prior act or omission.” Id. (citation omitted). And the 
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“‘act or omission’ is the event of legal consequence ‘that the rule 

regulates.’” Id. (quoting Landgraf, 511 U.S. at 291). 

To determine the event of legal consequence, the Court must “focus 

on the timing of ‘the specific conduct regulated or addressed in the 

statute.’” Hedlund, 991 N.W.2d at 757 (quoting Nahas v. Polk Cnty., 991 

N.W.2d 770, 777 (Iowa 2023), overruled on other grounds by Doe v. W. 

Dubuque Cmty. Sch. Dist., 20 N.W.3d 798 (Iowa 2005)). And “[t]he event 

of legal consequence is the specific conduct regulated in the statute.” 

Hrbek, 958 N.W.2d at 782 (citations omitted). 

Here, the Legislature enacted section 533C.1004 in large part to 

address consumer digital asset transaction fraud. The bill sponsors 

focused on the financial harm that cryptocurrency fraud caused for 

Iowans. As discussed above, the bill’s sponsors explained specific 

concerns they had about cryptocurrency ATM practices. 

As a result, the statute’s text contains multiple consumer fraud 

protections like transaction limits, fee restrictions, required disclosures 

and consumer warnings, mandatory live customer service, and refund 

rights for such fraudulently induced transactions. See Iowa Code 

§ 533C.1004. But more specifically for purposes of this case, the 

Legislature enacted subsections 533C.1004(8) and (9). And Sen. 

McClintock focused his explanation of the bill on those refund policies, 

calling them “an important area” of the bill, warranting additional 

attention. 91st Gen. Assembly, SF449 (Mar. 26, 2025). 
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Under the law’s text, it regulates what must happen “[u]pon the 

request” for a refund when certain “circumstances exist.” Iowa Code 

§ 533C.1004(8), (9). So the “event of legal consequence” is the refund 

request, not the transaction, and any request made after the statute’s 

effective date results in a prospective application of the law as to that 

conduct. 

The phrase “if all of the following circumstances exist” underscores 

this reading. The phrase means “‘condition or state of affairs’ 

surrounding and affecting an agent; esp. the external conditions 

prevailing at the time.” Circumstance, Oxford English Dictionary 

(December 2023), doi.org/10.1093/OED/3243407940; see Circumstance, 

Webster’s Second New Int’l Dictionary (1934) (“One of the conditions 

under which an event takes place or with respect to which a fact is 

determined; a condition, fact, or event.”). 

The relevant inquiry then examines the external conditions 

prevailing when the consumer makes his refund request. The conditions 

that must be shown are: (1) The consumer was fraudulently induced to 

engage in that transaction; (2) The consumer contacted the operator and 

either law enforcement or a government agency within 90 days of the 

fraudulently induced transaction; and (3) The consumer submitted proof 

of fraud, such as a police report or sworn declaration to the ATM operator. 

If these conditions have been met at the  time of the refund request, then 

the consumer’s request triggers the operator’s duty to provide a refund. 
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But the relevant point in time is the date of the refund request itself. In 

other words, the event of legal consequence is the request. Under the 

statute’s text, the date of the underlying transaction is irrelevant. 

This Court recently addressed a similar case. See Hrbek, 958 

N.W.2d 779. There, the State enacted a crime bill that, among its other 

changes, prohibited postconviction-relief applicants represented by 

counsel from filing “any pro se document, including an application, brief, 

reply brief, or motion, in any Iowa court.” Id. at 781 (quoting 2019 Iowa 

Acts ch. 140, § 35 (codified at Iowa Code § 822.23A (2020))). The plaintiff 

there, an applicant with a pending postconviction relief application, 

challenged the law, arguing that the new law should not apply 

retrospectively to postconviction relief proceedings pending on the date 

the law took effect. Id. at 782. But this Court held that “[t]he application 

of section 822.23A to Hrbek’s pending postconviction-relief case and this 

interlocutory postconviction appeal is not a retrospective application of 

the statute within any common-sense understanding of the term 

‘retrospective.’” Id. at 783.  

That logically followed from this Court’s conclusion that the law 

prohibited represented postconviction applicants from filing pro se 

supplemental documents, so “[t]he event of legal consequence is the filing 

of pro se supplemental documents” not the underlying postconviction 

matter. Id. As this Court explained, “[a]pplication of a statute to conduct 

occurring after the effective date is in fact a prospective not retrospective 
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application.” Id. (citing Miller v. LaSalle Bank Nat’l Ass’n, 595 F.3d 782, 

788 (7th Cir. 2010) (analyzing the relevant retroactivity event and 

concluding statute had no retroactive effect); Combs v. Comm’r of Soc. 

Sec., 459 F.3d 640, 648–49 (6th Cir. 2006) (“A focus on the ‘relevant 

activity’ in this case leads inexorably to the conclusion that the change in 

the regulation was not impermissibly retroactive.”); United States v. 

Nunemacher, 362 F.3d 682, 685–86 (10th Cir. 2004) (holding that new 

standard of appellate review applied notwithstanding that it was adopted 

after the proceedings in the trial court were concluded); United State v. 

Mallon, 345 F.3d 943, 946 (7th Cir. 2003) (same); United States v. 

Holloman, 765 F. Supp. 2d 1087, 1091 (C.D. Ill. 2011) (“Therefore, the 

relevant retroactivity event is the sentencing date, not the date the 

offense was committed, because the application of a mandatory minimum 

is a sentencing factor, not an element of the offense. Accordingly, the 

application of the [law] is the prospective application of current law, not 

a retroactive exercise.”); Antonin Scalia & Bryan A. Garner, Reading 

Law: The Interpretation of Legal Texts 263 (2012) (But what about a 

change in the rules governing admission of evidence . . . Would it be 

retroactive . . . for that new rule to apply to a trial conducted after its 

enactment but dealing with an alleged crime committed before its 

enactment? No, because retroactivity ought to be judged with regard to 

the act or event that the statute is meant to regulate.” (emphasis 

omitted)). 
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Here, Bitcoin Depot is wrong that “[o]ther than Bitcoin Depot filing 

the Application in district court, no party—neither Bitcoin Depot nor 

VanderWerf—took any relevant action with respect to the funds after 

August 2024.” Appellant’s Br. at 22. Bitcoin Depot filed its application for 

return of seized property on July 18, 2025, after the law took effect. 

D0001. And Mr. VanderWerf asked that his money be returned—or that 

at minimum some of it be returned—on August 15, 2025, during the 

hearing on Bitcoin Depot’s property return application. D0116 at 9:10–

20; 10:7–11. Both acts postdate July 1, 2025. And Mr. VanderWerf’s 

request thus did not trigger Bitcoin Depot’s refund obligations under the 

law until August 15—more than a month after July 1, 2025.3 

And while Bitcoin Depot challenges other elements of Mr. 

VanderWerf’s refund eligibility (Appellant’s Br. at 28–29), it has not 

argued that Mr. VanderWerf did not make such a request. And Bitcoin is 

precluded from making such an argument on reply. See Jackson, 4 

N.W.3d at 311 (citation omitted). 

At minimum, Bitcoin Depot does not assert that Mr. VanderWerf 

made a request too early—before July 1, 2025. And even if it had, the law 

does not prevent a consumer from making multiple requests to receive a 

 
3 The district court based its retroactivity analysis on the date Bitcoin 

Depot filed its application, July 18, 2025 (D0006 at 1), but this error does 
not affect the retroactivity analysis. While the State believes that August 
15, 2025 is the correct date, both dates fall after July 1, 2025, making 
either application prospective. 
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refund nor bar a refund if a consumer has made an earlier request. See 

Iowa Code §§ 533C.1004(8), (9). 

Thus, the correct reading of this law is that when a consumer 

refund request falls on or after July 1, 2025, the refund subsections apply 

prospectively. And the district court’s decision to apply section 533C.1004 

to Bitcoin Depot’s application and assess whether that law prevents 

Bitcoin Depot’s possession of the property was consistent with that 

reading. 

C. Even if the district court’s ruling involved a 
retrospective application, chapter 533C’s text permits 
retrospective application. 

Even if this Court were to agree with Bitcoin Depot that the 

relevant date for analysis is the August 2024 transaction, chapter 533C 

allows such a retrospective application. Bitcoin Depot argues that section 

533C.1004 “explicitly states that the statute was meant to be applied 

prospectively.” Appellant’s Br. at 25 (citing 2025 Iowa Acts ch. 85 §§ 2, 

3). But that argument misreads those sections and fails to read chapter 

533C as a whole. When read correctly, the chapter’s text applies 

retrospectively to Mr. VanderWerf’s transaction. 

Under Iowa law, “[a] statute is presumed to be prospective in its 

operation unless expressly made retrospective.” Miller, 18 N.W.3d at 502 

(quoting Iowa Code § 4.5) (internal quotation marks omitted). But “magic 

words are not required; the statute need not use the words ‘retroactive’ 

or ‘retrospective’ to apply to conduct preceding its enactment.” Id. 
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Bitcoin Depot bases its retroactivity argument on the legislative 

language that “[t]his Act applies on or after July 1, 2025, to operators.” 

Appellant’s Br. at 25 (quoting 2025 Iowa Acts ch. 85, § 3). Based on that 

language, Bitcoin Depot argues that “the Act explicitly states that the 

statute was meant to be applied prospectively.” Id. But there are at least 

three problems with Bitcoin Depot’s argument. 

First, chapter 533C contains express language that it applies 

retrospectively to transactions. Section 533C.1003 states that “[t]his 

chapter applies to the provision of money transmission on or after 

October 1, 2003.” Iowa Code § 533C.1003. 

Under chapter 533C, “‘Money transmission’ means any of the 

following”: 

(1)  Selling or issuing payment instruments to a person located in 

this state. 

(2)  Selling or issuing stored value to a person located in this state. 

(3)  Receiving money for transmission from a person located in this 

state. 

Iowa Code § 533C.102(19). 

The law defines “payment instrument” as “a written or electronic 

check, draft, money order, traveler’s check, or other written or electronic 

instrument for the transmission or payment of money or monetary value, 

whether or not that instrument is negotiable.” Id. § 533C.102(24).  
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In other words, a payment instrument is essentially any physical 

or electronic medium used to transfer money or monetary value other 

than a prepaid card, like a gift card.4 And “‘[r]eceiving money for 

transmission’ . . . means receiving money or monetary value in the 

United States for transmission within or outside the United States by 

electronic or other means.” Id. § 533C.102(28). 

Chapter 533C broadly defines “money” and “monetary value” as 

media of exchange. Id. § 533C.102(16), (17). And the law defines “digital 

financial assets” as one such medium. See id. § 533C.1004(1)(c) (“‘Digital 

financial asset’ means a virtual representation of value or rights that can 

be transferred, stored, or traded electronically and used for payment or 

investment purposes.”). This means a digital financial asset transaction 

is a money transmission under Iowa law and chapter 533C expressly 

applies to any such transaction on or after October 1, 2003. Id. 

§ 533C.1003. 

The Legislature established chapter 533C’s effective date in the 

original 2003 law, and all subsequent versions have largely maintained 

that date. See Iowa Code § 533C.904(2) (2003); 2023 Iowa Acts ch. 96, 

§ 39 (enacting section 533C.904); 2004 Iowa Acts, ch. 1101, 1086 

(amending the statute but leaving section 533C.904 unchanged); 2005 

 
4 But while not relevant here, such prepaid cards still fall under the 

definition of money transmission because they satisfy the statute’s 
definition of “stored value. Iowa Code § 533C.102(30). 
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Iowa Acts ch. 35 (same); 2007 Iowa Acts, ch. 188, § 20 (same); 2013 Iowa 

Acts, chs. 5, 70 (same); 2013 Iowa Acts ch. 5 (removing other subsections 

of section 533C.904 but leaving the applicability subsection in place); 

2023 Act, ch. 83, § 36.5 

“We presume that the legislature knows the state of the 

law . . . when it enacts a statutes.” Miller, 18 N.W.3d at 506 (quoting 

Sutton v. Council Bluffs Water Works, 990 N.W.2d 795, 799 (Iowa 2023)) 

(internal quotation marks omitted). Here, that means the Legislature 

was aware that its new digital financial asset regulations would apply 

against the backdrop applicable to chapter 533C. Thus, section 

533C.1003 has always governed—and continues to govern—any money 

transmission that occurred “on or after October 1, 2003.” Section 

533C.1004 did not change that. Thus, the law explicitly applies 

retrospectively to the transactions here. 

 
5 The subsection was removed for a brief time between the 2023 and 

2024 legislative sessions when the section was inadvertently deleted 
during a legislative update to bring mobile payment apps under the law. 
See House Debate on HF675, 90th G.A. (Apr. 11, 2023) (statement of Rep. 
Shannon Lundgren (R-Dubuque County)) (explaining 2023 updates to 
chapter 533C); Senate Debate on HF675, 90th G.A. (Apr. 26, 2023) 
(statement of David D. Rowley (R-Dickinson County)) (same); House 
Debate on HF 2262, 90th G.A. (Feb. 19, 2024) (statement of Rep. Martin 
L. Graber (R-Lee County)) (explaining that bill would restore the 
applicability date and enforcement duties inadvertently removed from 
chapter 533C in the 2023 legislative session, giving both retroactive 
effect). But the subsection was restored and was itself given retroactive 
effect to fill in the gap. See Iowa Code § 533C.1003 (2025); 2024 Iowa 
Acts, ch. 1030, §§ 13, 14, 15. 
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Second, Bitcoin Depot’s proffered text does not change this 

conclusion. The language upon which Bitcoin Depot relies does not state 

that the Act itself applies on or after July 1, 2025, nor does it state that 

“this Act applies to transactions on or after July 1, 2025.” Instead, it 

specifies that it applies “to operators” as of July 1, 2025. In other words, 

it addresses only when the law’s new operator requirements—like those 

mandating customer receipts, live customer service hours, State 

disclosures, and compliance and fraud policies—apply. It does not state 

that it applies only to prospective transactions as Bitcoin Depot argues.  

Bitcoin Depot might argue in Reply that the July 1, 2025 language 

should override section 533C.1003 because it is later or because it is more 

specific. But under Iowa law, these canons of construction only apply if 

there is an “irreconcilable” conflict. See Iowa Code §§ 4.7 (“Conflicts 

between general and special statutes”); 4.8 (“Irreconcilable statutes”). 

Instead, when possible, “[a] statute under scrutiny must be harmonized 

with related statutes to obtain a practical and workable meaning.” Metier 

v. Cooper Transp. Co., 378 N.W.2d 907, 912 (Iowa 1985). And “statutes 

dealing with the same subject matter are considered together and must 

be harmonized in light of their common purpose.” State ex rel. Atty. Gen. 

of Iowa v. Terry, 541 N.W.2d 882, 886 (Iowa 1995) (citing Metier, 378 

N.W.2d at 912; Messina v. Iowa Dep’t of Job Serv., 341 N.W.2d 52, 56 

(Iowa 1983)). Here, the two dates can be reconciled. Section 533C.1003 

explains the type of transactions that the law covers, while the language 
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in section 533C.1004 identifies when the law imposes new duties on 

digital financial asset transaction kiosk operators based on those 

transactions. Thus, the statute does not present any conflict that requires 

resolution through statutory construction. 

Third, other language in section 533C.1004 supports retrospective 

application. Section 533C.1004 applies to both “new” and “existing” 

consumers. And the law defines these two types of consumers based on 

their transaction history. A “new consumer” is “an individual who has not 

previously engaged in a digital financial asset transaction with a 

particular operator.” Iowa Code § 533C.1004(1)(g). And individual 

remains a “new consumer” for thirty days after the first transaction. Id. 

Then, an “existing consumer” is “an individual who is not a new 

consumer.” Id. § 533C.1004(1)(e). 

The law then gives slightly different protections to these two types 

of consumers. For example, it forbids operators from accepting or 

dispensing more than $10,000 during the thirty days following a new 

consumer’s first transaction. Id. § 533C.1004(2)(b). The law also gives 

different refund rights to new versus existing consumers. See id. 

§ 533C.1004(8), (9). These distinctions would not make sense if section 

533C.1004 applied only to transactions on or after Bitcoin Depot’s 

proffered 2025 effective dates because there would be no “existing” 

consumers. This language also confirms that the Legislature intended 

the new digital financial asset regulations to protect new and existing 
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consumers against fraud. See Iowa Comprehensive Petroleum 

Underground Storage Tank Fund Bd. v. Shell Oil Co., 606 N.W.2d 370, 

375–76 (Iowa 2000) (text regarding “existing” petroleum leaks showed 

that the Legislature intended that the law apply retrospectively); see also 

Miller, 18 N.W.3d at 507 (discussing Iowa Comprehensive Petroleum 

Underground Fund Board). 

Finally, “[i]n enacting a statute, it is presumed that . . . [p]ublic 

interest is favored over any private interest.” Iowa Code § 4.4(5). So when 

interpreting section 533C.1004, the public interest in protecting Iowans 

against digital financial asset transaction fraud should outweigh 

operator’s private interests. 

Thus, chapter 533C’s text establishes that the Legislature intended 

for the refund rights in section 533C.1004 to apply retroactively.  
 

D. Retroactive application of section 533C.1004 is 
consistent with substantive law. 

If a court determines that a statute applies retrospectively, “then 

the court determines whether any substantive law bars the statute’s 

retrospective application.” Miller, 18 N.W.3d at 502 (quoting Hedlund, 

991 N.W.2d at 757). Bitcoin Depot did not argue in the district court or 

in its opening brief that any substantive law bars section 533C.1004’s 

retrospective application. And “[a] party forfeits an issue on appeal when 

the party does not include the issue in its main brief.” Jackson, 4 N.W.3d 
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at 311 (quoting Erdman, 996 N.W.2d at 551 n.2; Goodenow, 574 N.W.2d 

at 27). 

But even assuming Bitcoin had not forfeited that issue, 

retrospective application of section 533C.1004’s refund provisions is 

consistent with substantive law. 

“To the extent that legislation is made retroactive, it is not 

inherently unconstitutional.” Zaber v. City of Dubuque, 789 N.W.2d 634, 

639 (Iowa 2010). And “[i]n the absence of an express constitutional 

inhibition[,] retrospective laws are not prohibited as such.” Id. (quoting 

State ex rel. Turner v. Limbrecht, 246 N.W.2d 330, 334 (Iowa 1976), 

overruled on other grounds by State ex rel. Miller v. Hydro Mag. Ltd., 436 

N.W.2d 617, 622 (Iowa 1989)).  

Because retrospective applications are rare, this Court has had few 

opportunities to address which “express constitutional inhibitions” might 

bar retrospective applications. But it has identified a handful of 

examples, none of which apply here. See Nahas, 991 N.W.2d at 778 

(collecting cases). For example, section 533C.1004 is not a criminal 

statute, so does not implicate the Ex Post Facto Clause. See id. (Ex Post 

Facto Clause bars retroactive criminal penalty increases (citing State v. 

Lathrop, 781 N.W.2d 288, 298 (Iowa 2010)). And the law does not 

“altogether eliminate a right of recovery or cause of action” such that it 

“deprive[s] a plaintiff of a vested right or violate due process.” Id. (citing 

Thorp v. Casey’s Gen. Stores, Inc., 446 N.W.2d 457, 460 (Iowa 1989)). 
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Further, as Bitcoin Depot concedes, “Bitcoin Depot’s business is 

highly regulated.” Appellant’s Br. at 10. And when the Legislature acts 

in heavily regulated industries, it enjoys considerable constitutional 

latitude. That is because those who engage in government “licensed and 

regulated enterprises accept the burdens as well as the benefits of their 

trade.” Marshall v. Barlow’s, Inc., 436 U.S. 307, 313 (1978). So, “[t]hose 

who do business in the regulated field cannot object if the legislative 

scheme is buttressed by subsequent amendments to achieve the 

legislative end.” Hawykeye Commodity Promotions, Inc. v. Miller, 432 F. 

Supp. 2d 822, 857 (N.D. Iowa 2006) (quoting Connolly v. Pension Benefit 

Guar. Corp., 475 U.S. 211, 227 (1986)); see also Marshall, 436 U.S. at 313 

(“The businessman in a regulated industry in effect consents to the 

restrictions placed upon him.” (quoting Almeida-Sanchez v. United 

States, 413 U.S. 266, 271 (1973))). 

As such, it is well-established that “legislation readjusting rights 

and burdens is not unlawful solely because it upsets otherwise settled 

expectations.” Usery v. Turner Elkhorn Mining Co., 428 U.S. 1, 16 (1976) 

(collecting cases); see also Channon v. United Parcel Serv., 629 N.W.2d 

835, 857 (Iowa 2001) (legislation motivated by “a legislative effort to 

structure and accommodate the burdens and benefits of economic life” 

does not violate due process (citations and internal quotation marks 

omitted)). “This is true even though the effect of the legislation is to 

impose a new duty or liability based on past acts.” Usery, at 16 (citing 
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Lichter v. United States, 334 U.S. 742 (1948); Welch v. Henry, 305 U.S. 

134 (1938); Funkhouser v. Preston Co., 290 U.S. 163 (1933)). 

To be sure, this latitude does not mean that the Legislature has the 

same power to legislate retrospectively that it does prospectively. Id. For 

example, the Supreme Court has recognized that there might be due 

process limitations when a law imposes liability for previously unknown 

harms. See id. at 16–17. But that is not the case here. Bitcoin Depot 

recognized the harms from cryptocurrency fraud before the Legislature 

enacted section 533C.1004. See Appellant’s Brief at 10–12 (discussing 

consumer warnings given in 2024).  

And the Legislature reasonably could have determined that 

imposing liability for past fraud was justified as a rational measure to 

spread the costs of that fraud to the companies that have profited from 

it. See Usery, 428 U.S. at 18. As this Court has observed, “due process 

requirements are satisfied ‘simply by showing that the retroactive 

application of the legislation is itself justified by a rational legislative 

purpose.’” Zaber, 789 N.W.2d at 645 (quoting Pension Benefit Guar. Corp. 

v. R.A. Gray Co., 467 U.S. 717, 729 (1984)). So in considering a 

constitutional challenge of an economic regulation, “[o]ur function is not 

that of a super-legislature which weighs the wisdom of legislation; we 

look only to whether the means chosen by the State are rational and 

reasonably related to the accomplishment of the state’s purpose.” Id. at 

656. 
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Finally, any arguments that retrospective application opens 

cryptocurrency ATM operators to a deluge of refund claims are 

unfounded. While the law’s text establishes that the Legislature intended 

to provide a broad refund right, the refund rights are not unlimited. 

Consumers still must show they reported the fraud within 90 days of the 

transaction and provided the necessary documentation. See Iowa Code 

§§ 533C.1004(8), (9). If a consumer did not timely report the fraud, he is 

not entitled to a refund under the statute. See Iowa Code 

§§ 533C.1004(8), (9). The potential universe of retrospective claims is 

thus now closed to anyone that did not timely report. 

So retrospective application of section 533C.1004 is consistent with 

substantive law. 

E. To the extent there is doubt as to whether Mr. 
VanderWerf submitted proof of fraud to Bitcoin Depot, 
remand is the proper remedy. 

Section 533C.1004 (8) and (9) state that consumers are not entitled 

to refunds if they have not “submitted proof of fraud to the operator, 

including but not limited to a police report or sworn declaration detailing 

the fraudulent nature of the digital financial asset transaction.” Iowa 

Code §§ 533C.1004(8)(c), (9)(c). Here, the district court found that 

“VanderWerf submitted proof of the fraud to Bitcoin Depot. The Court 

was led to believe the police reports and the contact with Bitcoin Depot 

existed.” D0006 at 1. Under the de novo standard of review that applies 

to equitable proceedings, this court is not bound by the district court’s 
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factual findings but may give them weight, especially regarding the 

credibility of witnesses. Rubes v. Mega Life & Health Ins. Co., 642 N.W.2d 

263, 266 (Iowa 2002) (citing Perkins v. Madison Cnty. Livestock & Fair 

Ass’n, 613 N.W.2d 264, 266 (Iowa 2000)). 

Bitcoin Depot argues that Mr. VanderWerf “never submitted proof 

of the alleged fraud to Bitcoin Depot.” Appellant’s Br. at 28. Bitcoin Depot 

bases this argument on Mr. VanderWerf’s statements at the August 15 

hearing, stating that Mr. VanderWerf did not offer evidence to the 

district court and stating that while “[h]e indicated that he contacted the 

Police Department after the transaction,” “he said nothing about 

submitting the ‘proof of fraud’ to Bitcoin Depot.” Id. 

But other evidence beyond hearing testimony supports the district 

court’s conclusion. In an affidavit submitted with Bitcoin Depot’s 

application for return of seized property, Bitcoin Depot Compliance 

Manager Justin Montgomery, testified that the Cedar Falls Police 

Department6 executed a search warrant based on a complaint that Mr. 

VanderWerf made to law enforcement. Att. to D0001, Ex. A ¶¶ 14–15. 

Mr. Montgomery also testified that Bitcoin Depot had cooperated with 

the police investigation. Id. ¶16. And at the August 15 hearing, Bitcoin 

Depot did not object to any court request to supplement the record with 

 
6 Bitcoin Depot’s application and related filings refer to the Cedar Falls 

Police Department as the Black Hawk County Sheriff’s Department. On 
appeal, Bitcoin Depot clarifies that the Cedar Falls Police Department 
seized the funds here. Appellant’s Br. at 8 n.1. 
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the police report. D0016 at 12:08–14. The district court could have 

inferred based on those facts that Mr. VanderWerf submitted proof of 

fraud to Bitcoin Depot. 

But Bitcoin Depot is correct that there was no evidentiary hearing. 

Appellant’s Br. at 28. Though the Black Hawk County Attorney did offer 

the police report in Mr. VanderWerf’s case as evidence. See D0016 at 

11:19–24 And neither the district court’s initial order nor its ruling on 

Bitcoin Depot’s motion to reconsider set forth the basis for its factual 

finding. But Bitcoin Depot asks for the wrong remedy to these issues. 

This Court’s longstanding “rule[] of judicial restraint generally 

preclude[s] appellate review of issues that depend on matters not yet 

developed.” Worthington v. Kenkel, 684 N.W.2d 228, 234 (Iowa 2004); see 

also Ag Partners, LLC v. Chicago Cent. & Pac. R.R. Co., 726 N.W.2d 711, 

718 n.7 (Iowa 2007) (“As a court of review, our preference is to permit the 

trial court to make the initial decision, which then enables us to review 

that decision on a subsequent appeal.”). And “[u]nder special 

circumstances, [this Court] may remand cases in the interest of justice,” 

“when there has been a failure of proof by the plaintiff.” Ag Partners, 726 

N.W.2d at 718 n.7 (citing Beeck v. Aquaslide ‘N’ Dive Corp., 350 N.W.2d 

149, 162–63 (Iowa 1984)). This case presents such special circumstances. 

The district court was interpreting and applying section 533C.1004 

without the benefit of any appellate court guidance. And Mr. VanderWerf 
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was appearing pro se at a hearing in which the district court itself was 

navigating uncharted waters. 

So to the extent there is doubt as to whether Mr. VanderWerf 

submitted proof of fraud to Bitcoin Depot, remand rather than reversal 

is the proper remedy. 

CONCLUSION 

The district court properly considered Mr. VanderWerf’s 

entitlement to refund under section 533C.1004 when analyzing Bitcoin 

Depot’s application for return of seized property. And it properly applied 

the refund statute to Mr. VanderWerf’s August 2025 request for a refund 

of his August 2024 transaction. To the extent there is doubt as to whether 

Mr. VanderWerf submitted proof of fraud to Bitcoin Depot as required 

under the refund statute, remand is the proper remedy. Otherwise, this 

Court should affirm. 

REQUEST FOR ORAL SUBMISSION 

The State requests to be heard in oral argument. 
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