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STATEMENT OF THE ISSUES PRESENTED FOR REVIEW

L The District Court’s decision that the lowa Utilities Commission properly
granted a franchise to ITC Midwest for the construction of a proposed
transmission line is supported by substantial record evidence.

II. ITC Midwest never sought the right of eminent domain from the
Commission and determinations of statutory constitutionality are beyond
the Commission’s delegated authority; however, SLRF’s remedy, if
granted, is not a remand to the Commission.




ROUTING STATEMENT
Respondent lowa Ultilities Commission concurs with petitioner SLRF Road
Farms that retention by the lowa Supreme Court is appropriate in this case pursuant

to lowa Rule of Appellate Procedure 6.1101(2).




NATURE OF THE CASE

This appeal arises from the Iowa Ultilities Commission’s (Commission’s)’
final agency action which granted an electric transmission line franchise to ITC
Midwest, LLC (ITC Midwest). On October 10, 2024, SLRF Road Farms, LLC
(SLREF) filed a Petition for Judicial Review. D0001, Petition for Judicial Review of
Agency Action (10/10/25). On September 30, 2025, the district court affirmed the
Commission’s grant of franchise to ITC Midwest, but reversed the Commission’s
order granting the franchise without payment of just compensation for the expansion
of the public road easement as imposed by lowa Code § 306.46. D0056, Ruling on
Petition for Judicial Review (9/30/25). SLRF then filed the instant appeal where it
asserts that the District Court erred for not reversing the Commission’s order despite
finding that lowa Code § 306.46 as applied was unconstitutional. D0057, Petitioner
SLRF’s Notice of Appeal (10/13/25). The Commission asserts that the district court’s
order affirming the Commission’s decision is correct as a matter of law and provides

no basis for reversal.

! Pursuant to state government reorganization in 2023, the Iowa Utilities Board
underwent a name change effective July 1, 2024, and is now known as the lowa
Utilities Commission. This brief addresses the agency as the “Commission” but
certain portions of the record still refer to the agency as the “lowa Utilities Board”
or “Board.”



STATEMENT OF THE FACTS

On January 31, 2022, ITC Midwest filed a request to hold an informational
meeting to discuss the proposed construction and operation of an electric
transmission line in Johnson County, lowa. D0012, Certified Agency Record (Part 2
of22) at 104 (11/12/24). The Commission assigned the case as Docket No. E-22501.
On February 8, 2022, the Commission approved the request and the informational
meeting was held on April 20, 2022, at the North Liberty Recreation Center in North
Liberty, lowa. Id.

On March 24, 2023, ITC Midwest filed a with the Commission a Petition for
Electric Transmission Line Franchise to construct, operate, and maintain 4.80 miles
of 69 kilovolt (kV) nominal voltage (72.5kV maximum operating voltage) electric
transmission line in Johnson County. D0011, Certified Agency Record (Part 1 of 22)
at 1-5 (11/12/24). In its petition, ITC Midwest stated the entire line would be
constructed and located on public road right-of-way and therefore would not require
the right of eminent domain. /d.

On April 3, 2023, SLRF filed a petition to intervene in the agency proceeding,
which was granted by the Commission on August 16, 2023. D0011, Certified
Agency Record (Part 1 of 22) at 18-21, 56-57 (11/12/24). On September 25, 2023,

the Commission issued an order designating a presiding officer over the docket and



setting a scheduling conference, which was held on October 24, 2023. D0032,
Certified Agency Record (Part 22 of 22) at 2318 (11/12/24).

The contested case hearing occurred on April 18, 2024, in Iowa City, lowa.
D0032, Certified Agency Record (Part 22 of 22) at 2319 (11/12/24). On July 24,
2024, the presiding officer issued a Proposed Order Granting the Petition for Electric
Transmission Line (Proposed Order). D0032, Certified Agency Record (Part 22 of
22) at 231646 (11/12/24). In this order, the presiding officer noted that pursuant to
Iowa Code § 17A.15 and 199 Iowa Administrative Code (IAC) 7.26(2), the proposed
order would become final agency action unless a party filed an appeal with the
Commission within 15 days of issuance. D0032, Certified Agency Record (Part 22
of 22) at 2345 (11/12/24).

On August 7, 2024, SLRF filed an appeal of the Proposed Order and requested
a stay. D0032, Certified Agency Record (Part 22 of 22) at 2347-59 (11/12/24). ITC
Midwest resisted SLRF’s appeal on August 21, 2024. D0032, Certified Agency
Record (Part 22 of 22) at 236074 (11/12/24). The Commission address each issue
raised by SLRF on appeal in an order issued September 17, 2024, and ultimately
denied the appeal and stay, affirming the Proposed Order. D0032, Certified Agency
Record (Part 22 of 22) at 2376-93 (11/12/24). Attached to the Commission’s
September 17 order was Franchise No. F-23012, which granted ITC Midwest the

permission and authority to erect, maintain, and operate an electric line on the route
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which included SLRF’s property. D0032, Certified Agency Record (Part 22 of 22)
at 2394-97 (11/12/24).

On October 10, 2024, SLREF filed a Petition for Judicial Review of Agency
Action and Request for Stay of the Commission’s Final Order. DO001, Petition for
Judicial Review of Agency Action (10/10/24). On October 31, 2024, ITC Midwest
filed a Petition for Intervention, which was granted on November 17, 2024. D0007,
Unopposed Motion to Intervene (10/31/24); D0033, Order Granting Motion to
Intervene by ITC Midwest LLC (11/17/24). On February 7, 2025, the Iowa
Association of Electric Cooperatives, lowa Association of Municipal Utilities, [owa
Utility Association, and Iowa Rural Water Association filed a motion requesting
leave to file a brief of amici curiae which the court granted on February 25, 2025.
D0039, Motion to File Amici Curiae Brief of the Iowa Association of Electric
Cooperatives, lowa Association of Municipal Utilities, lowa Utility Association, and
Iowa Rural Water Association (2/7/25); D0045, Order (2/25/25).

On February 28, 2025, the court heard oral argument on the merits of the
Petition for Judicial Review and whether to issue a stay pending the court’s decision
on judicial review. D0049, Order for Stay (5/19/25). The court granted SLRF’s
request for a stay during the pendency of the judicial review on all activity relating

to Franchise No. F-23012 on May 19, 2025. Id.
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On September 30, 2025, the district court issued its ruling on judicial review.
D0056, Ruling on Petition for Judicial Review (9/30/25). The court affirmed the
Commission’s grant of Franchise No. F-23012 to ITC Midwest to build an electric
transmission line in Johnson County but reversed the Commission’s final order with
respect to the granting of the franchise without just compensation to SLRF for
expansion of the public road easement imposed by lowa Code § 306.46. D0056,
Ruling on Petition for Judicial Review at 20 (9/30/25). The court also directed ITC
Midwest or the appropriate parties to institute proceedings before the appropriate
compensation commission to determine the appropriate damages due to SLRF from
the expanded scope of the public road easement. /d.

SLRF timely filed an appeal of this ruling, and ITC Midwest timely filed a
cross-appeal of this ruling. D0O05S, Petitioner SLRF’s Notice of Appeal (10/13/25);

D0062, Intervenor ITC Midwest LLC’s Notice of Cross-Appeal (10/29/25).
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ARGUMENT
I. The District Court’s decision that the Iowa Utilities Commission
properly granted a franchise to I'TC for the construction of a proposed
transmission line is supported by substantial record evidence.
A. Preservation of Error
This issue was presented to the district court and Petitioner’s notice of appeal
from the decision of the district court was timely filed. Therefore, the Commission
agrees that error has been preserved as to this issue.
B. Standard of Review
When exercising its power of judicial review of agency action, the district
court functions in an appellate capacity to correct errors of law by the agency.
Northwestern Bell Telephone Co. v. lowa State Commerce Comm’n, 359 N.W.2d
491, 495 (Iowa 1984); Willett v. lowa Dept. of Transp., 572 N.W.2d 172, 173-74
(Iowa Ct. App. 1997) (citing Teleconnect Co. v. lowa State Commerce Comm 'n, 404
N.W.2d 158, 161-62 (Iowa 1987)). When reviewing the district court’s action, the
Iowa appellate courts “apply the standards of section [17A.19(10)] to the agency
action to determine whether [the] conclusions [of the appellate court] are the same
as those of the district court.” Northwestern Bell Telephone Co., 359 N.W.2d at 495;
Willett, 572 N.W.2d at 174. Thus, the appellate court need only scrutinize the record

to see if there is substantial evidence supporting the agency’s decision to issue a

franchise to ITC Midwest.
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Iowa Code chapter 478 enumerates the Commission’s statutory authority with
regard to electric transmission lines in lowa. lowa Code § 478.1(1) provides that “[a]
person shall not construct, erect, maintain, or operate a transmission line, wire, or
cable that is capable of operating at an electric voltage of sixty-nine kilovolts or more
along, over, or across any public highway or grounds outside of cities for the
transmission, distribution, or sale of electric current without first procuring from the
utilities commission a franchise granting authority as provided in this chapter.” The
party seeking the franchise must file a petition in accordance with lowa Code §
478.2 that meets all of the requirements of lowa Code § 478.3. Included in this is a
requirement that the petition must “set forth an allegation that the proposed
construction represents a reasonable relationship to the overall plan of transmitting
electricity in the public interest,” and finding by the Commission “that the proposed
line or lines are necessary to serve a public use and represents a reasonable
relationship to an overall plan of transmitting electricity in the public interest.” lowa
Code §§ 478.3(2)(a) and 478.4.

The language of the applicable provisions of lowa Code chapter 478 clearly
vests factual determinations with the commission. Factual findings by the agency
must be accepted if supported by substantial evidence in the record. Burton v. Hilltop
Care Cntr, 813 N.W.2d 250, 256 (Iowa 2012) (quoting lowa Code § 17A.19(10)(f)).

“‘Substantial evidence’ means the quantity and quality of evidence that would be
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deemed sufficient by a neutral, detached, and reasonable person, to establish the fact
at issue when the consequences resulting from the establishment of that fact are
understood to be serious and of great importance.” lowa Code § 17A.19(10)(f)(1).

Evidence is not insubstantial merely because different conclusions may be
drawn from it; in fact, evidence may be substantial and support the agency's decision
even if the court would have drawn a different conclusion than the agency did. Cedar
Rapids Cmty. Sch. Dist. v. Pease, 807 N.W.2d 839, 845 (Iowa 2011). The reviewing
court's “task is to determine whether substantial evidence, viewing the record as a
whole, supports the findings actually made.” /d.

Where the General Assembly clearly delegates discretionary authority to an
agency to interpret or elaborate a statutory term based on the agency's own special
expertness, the court may not simply substitute its view as to the meaning or
elaboration of the term for that of the agency but, instead, may reverse the agency
interpretation or elaboration only if it is arbitrary, capricious, unreasonable, or an
abuse of discretion—a deferential standard of review. Summit Carbon Solutions,
LLC v. Kasischke, 14 N.W.3d 119, 133 (Iowa 2024); see also Puntenney v. lowa
Utils. Bd, 928 N.W.2d 829, 836 (Iowa 2019). Courts may defer to lowa Ultility
Commission’s interpretation of statute it administers unless it is irrational, illogical,

or wholly unjustifiable. /d.
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C. Merits

While petitioner SLRF’s original appeal to district court contended that ITC
Midwest failed to prove its proposed transmission line complied with the criteria
found in Iowa Code §§ 478.3(2)(a) and 478.4, that issue does not appear to be
advanced here. However, to the extent this Court might nonetheless consider it, the
Commission reasserts its position that the district court was correct in holding that
the granting of the franchise is supported by substantial record evidence, and offers
the following legal argument in support thereof.

Pursuant to Iowa Code § 478.4, before granting a franchise, the [TUC must
make ““a finding that the proposed line or lines are necessary to serve a public use . .
..” ITC Midwest asserts that the proposed project is necessary to serve a public use
because the existing electric transmission system in the area lacks the “capacity to
maintain acceptable loading and voltage levels during contingencies due to
continued area load growth” and requires upgrades to mitigate existing reliability
issues and ensure continued reliability as load growth continues. D001, Cert. R. Part
1 at 00131, 00134-35, ITC Midwest Walter Direct Testimony at 6, 9-10. Based on
the totality of evidence submitted in the record, including a joint study between ITC
Midwest and CIPCO resulting in a comprehensive plan to both remedy the identified

issues and accommodate future load growth, the Commission concluded that ITC
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Midwest demonstrated that the proposed line is necessary to serve a public use.
DO0032, Cert. R. Part 22 at 02321-25.

As noted above, because the lowa Supreme Court has already concluded that
the transmission of electricity to the public constitutes a public use for purposes of
§ 478.4; the issue is simply whether the proposed line is necessary to serve that
public use. S.E. lowa Coop. Elec. Ass’n v. lowa Utils. Bd., 633 N.W.2d 814, 820
(Iowa 2001). Based on the record evidence submitted, the district court upheld the
Commission’s findings that the proposed line is necessary to meet current and future
transmission needs, that it will increase system reliability, and will support current
and anticipated load growth — each of which is a reason lowa appellate courts have
recognized as meeting the “necessary to serve a public use” standard.

Substantial evidence in the record supports the district court’s affirmation of
the Commission’s findings that the proposed line is necessary to meet current and
future transmission needs, will increase system reliability and flexibility, and will
support current and anticipated load growth. Iowa appellate courts have recognized
each of these reasons constitutes a “public use” under § 478.4. See Fischer v. lowa
State Commerce Comm’n, 368 N.W.2d 88, 97-98 (lowa 1985) (affirming the
agency’s § 478.4 public use finding where the evidence showed the proposed project
increased current system reliability and improved the ability to meet future load

demands); Bradley v. lowa Dep’t of Commerce, 2002 WL 31882863 at * 5 (Iowa
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Ct. App. 2002) (finding a public use under § 478.4 where the evidence demonstrated
the proposed line “is necessary to increase reliability of service, accommodate
occurring and anticipated load growth, and reasonably assure the availability,
quality, and reliability of service”). Since the Commission conducted its “public use”
analysis under the framework established by § 478.4 and applicable appellate
decisions, and its conclusion that the proposed line is necessary to serve a public use
is supported by substantial evidence, the district court decision should be affirmed.

Iowa Code § 478.3(2)(a) provides that petitions for transmission lines of 69
kilovolts or more, and one mile or longer, must show the following:

1) The relationship of the proposed project to present and future
economic development of the area.

(2) The relationship of the proposed project to comprehensive electric
utility planning.

(3) The relationship of the proposed project to the needs of the public
presently served and future projections based on population trends.

(4) The relationship of the proposed project to the existing electric
utility system and parallel existing utility routes.

(5) The relationship of the proposed project to any other power system
planned for the future.

(6) The possible use of alternative routes and methods of supply.

(7) The relationship of the proposed project to the present and future
land use and zoning ordinances.

(8) The inconvenience or undue injury which may result to property
owners as a result of the proposed project.

As the district court properly noted, lowa Code section 478.3(2)(a) “do[es]
not impose additional requirements over and above the requirements of public use

and reasonable relationship to an overall plan. Rather, they are among the factors the

18



Commission must consider in determining whether the proposed franchise bears a
reasonable relationship to an overall plan of transmitting electricity in the public
interest.” D0056, District Court Ruling at 6 (footnote).

In upholding the Commission’s action in granting the franchise, the district
court reviewed and upheld the Commission’s analysis the eight prongs of lowa Code
478.3(2)(a). Here, the district court engaged in a lengthy analysis and found the
Commission properly considered all eight prongs, as well as route requirements
found in Iowa Code § 478.18(2), and concluded the statutory requirements were met
and, thus, the Commission properly granted the franchise.

It is important to recognize that when an agency decision involves the
highly technical area of public utility regulation, the court grants
“considerable deference to the agency's expertise.” S. E. lowa Co-op.
Elec. Assm v. lowa Utilities Bd., 633 N.W.2d 814, 818 (lowa
2001 )(citations omitted). As long as the Commission’s decision falls
within a “zone of reasonableness,” the court will defer to the agency’s
informed decision. Id., citing, Equal Access Corp. v. Utils. Bd., 510
N.W.2d 147, 151-52 (Iowa 1993). Therefore, most disputes about
public utility regulation “are won or lost at the agency level.” 1d., citing,
Northwestern Bell Tel. Co., 477 N.W.2d 678, 682 (Iowa 1991))

The court concludes the Commission’s Order that ITC Midwest
satisfied the criteria in lowa Code § 478.4, and its grant of a franchise
to ITC Midwest to construct the proposed transmission line, is
supported by substantial evidence when the record is considered as a
whole.

DO0056, District Court Ruling at 9-10.
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The district court was correct in this analysis and there is no error here for
this Court to correct.
II. ITC Midwest Never Sought the Right of Eminent Domain from the
Commission and Determinations of Statutory Constitutionality are
Beyond the Commission’s Delegated Authority; However, SLREF’s
Remedy, if Granted, is Not a Remand to the Commission.
A. Preservation of Error
The issue of whether lowa Code § 306.46 constitutes a taking was presented
to the district court and Petitioner’s notice of appeal from the decision of the district
court was timely filed. Therefore, the Commission agrees that error has been
preserved as to this issue;
B. Standard of Review
When constitutional issues are involved, the appellate court’s review of an
administrative agency decision is de novo. Brewbaker v. State Bd. of Regents, 843
N.W.2d 466, 471 (Iowa Ct. App. 2013); Soo Line R.R. Co. v. lowa Dep t of Transp.,
521 N.W.2d 685, 688 (lowa 1994); Puntenney v. lowa Utilities Bd., 928 N.W.2d
829, 836 (Iowa 2019).
C. Merits
Iowa Code § 478.3(1)(g) provides that a petition for a franchise for a
transmission line shall include whether or not the exercise of the right of eminent

domain will be used. In the case at hand, ITC Midwest did not request any eminent

domain authority from the Commission, nor did it obtain any private easements as
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none were required. ITC Midwest represented to the Commission that “[t]he route
is proposed to be sited entirely within the road right-of-way, and ITC Midwest
intends to locate the proposed transmission right-of-way pursuant to lowa Code §
306.46(1)...” D0032, Cert. R. Part 22 at 02339-40, Proposed Order of 7/24/24 at 24-
25. In doing so, ITC Midwest indicated it intended to rely on lowa Code § 306.46(1)
rather than seek eminent domain authority from the Commission pursuant to lowa
Code § 478.15(1). Thus, the issue before the Commission in this case, and therefore
within its jurisdiction, did not extend to that of eminent domain or just compensation.
Absent from the legislature’s delegated authority to the Commission, as set forth in
Iowa Code § 474.9, is the power to alter real property rights absent the granting of
eminent domain. See e.g. Wallace v. lowa St. Bd. of Educ., 770 N.W.2d 344, 348
(Iowa 2009).

The language of Iowa Code § 306.46 affords a public utility the right to
construct, operate, repair, and/or maintain its facilities in the public road right-of-
way. It is neither ambiguous nor facially vague, and it is well-settled that a court
does not search for meaning beyond a statute’s express terms or apply rules of
statutory construction in this situation. lowa Dep t of Transp. v. Soward, 650 N.W.2d
569, 571 (Iowa 2002). Simply put, § 306.46 is primarily a construction statute. It
does not speak to any further issues such as compensation or takings, and a

Commission-issued franchise does not alter any real property rights so as to cause
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what SLRF characterizes as an unconstitutional taking. Rather, the franchise
provides the rights relating to operation and construction.

This leads us to Juckette v. lowa Utils. Bd., 992 N.W.2d 218 (Iowa 2023),
which is the crux of the case at hand. In Juckette, which involved not only the same
issue as the case at hand but also several of the same parties and counsel, the
petitioner argued both that respondent MidAmerican had failed to show this new
transmission line was necessary for a public use, as required by lowa Code § 478 .4,
and that “MidAmerican cannot rely on 306.46 to overcome the constitutional
requirement of...just compensation in order to construct transmission lines on her
property.” Juckette, 992 N.W.2d at 221. The Commission in Juckette, as here, found
that 306.46 gave MidAmerican the right to construct, operate, repair, or maintain the
transmission line in the public road right-of-way, but declined to address the
constitutional question of infringement on property rights. /d.

In analyzing the petitioner’s claims, the Court first upheld the Commission’s
finding that MidAmerican had satisfied the pubic use element and rejected Juckette’s
claim that the public use requirement of lowa Code section § 478.4 requires a
constitutional takings analysis. Id. at 222. The Court then turned to the § 306.46
claims:

We now turn to Juckette's argument that MidAmerican has no right to

place utility structures in the road right-of-way encumbering her land

or, alternatively, MidAmerican may not do so without paying
compensation. As we noted at the outset, we believe section
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306.46 creates a statutory easement that allows utilities like
MidAmerican to “construct, operate, repair, or maintain [their] utility
facilities within a public road right-of-way,” lowa Code § 306.46(1),
including the right-of-way that encumbers Juckette's property. See
Statutory Easement, Black's Law Dictionary 646 (11th ed. 2019) (“An
easement created by a legislative body to accommodate the public
good, as for utility services.”). There is no question, then, that
MidAmerican 1s statutorily authorized to construct electric
transmission lines within the Juckette right-of-way.

The only question is whether that construction could result in a taking

that requires compensation under the Fifth Amendment to the United

States Constitution and article 1, section 18 of the Iowa Constitution.

As to this question, we are evenly divided.
1d.

In Juckette, this Court clearly resolved the issue of a utility’s statutory
authority to construct within the landowner’s right-of-way pursuant to lowa Code §
306.46(1). However, this Court did not reach the takings issue; thus, by virtue of
being divided, the district court decision was affirmed by operation of law. See lowa
Code § 602.4107.

The Commission’s order in the case at hand acknowledged the Commission’s
lack of authority to decide constitutional questions, but then noted that even if it did
possess such authority, it would follow Commission precedent set forth in Docket
No. E-22417 (In re MidAmerican Energy Company, 2/1/21) and the district court
holding in Juckette that lowa Code § 306.46 does not violate the Takings Clause of

the Towa Constitution. D0032, Cert. R. at 02342-43, Proposed Order at 27-28

(7/24/24). However, the district court in the present case determined that a taking
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had occurred, premised in large part on Keokuk Junction Ry. Co. v. IES Industries,
Inc., 618 N.W.2d 352 (Iowa 2000) and the fact that the public road right-of-way
located on SLRF’s property predates the enactment of lowa Code § 306.46 in 2004.2

Again, as discussed above, it is the Commission’s position that the granting
of the franchise petition is a separate issue from the acquisition of the right to build
the line in the public road right-of-way conferred by § 306.46. For that reason, the
Commission disagrees with SLRF that the order itself constitutes a taking simply by
granting the franchise. This is an incorrect statement of law, and SLRF offers no
authority in support thereof. The Commission’s order itself did not deprive SLRF of
any property right; rather, it merely authorized ITC to construct, operate, and
maintain the transmission line. Simply put, absent the granting of eminent domain
authority, which did not occur in this case, the granting of the franchise by itself does

not and cannot deprive one’s property rights.

2The Commission notes here that while it is leaving this issue largely to SLRF and
ITC Midwest, is not persuaded by the district court’s reasoning that the issue of
whether a taking has occurred turns on the date of the taking vs. the date of the
property’s public road right-of-way, or that Keokuk Junction Ry. Co. v. IES Industries
Inc, 618 N.W.2d 352 (Iowa 2000), is controlling after the enactment of lowa Code
306.46 in 2004. There is no indication that the legislative intent of 306.46 was that
it would only apply to rights-of-way Just as this Court deadlocked in the Juckette
case, the issue is whether the public utility’s use of 306.46 imposes an additional
servitude, and thus requires just compensation, regardless of the date of the original
right-of-way.
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SLRF is also incorrect in its assertion that it is entitled to a heightened form
of “public use” analysis beyond that which is found in Iowa Code § 478.4 and which
has already been applied to the facts of this case. The Commission reiterates the
position it has taken from the outset of this case in response to SLRF’s claim that
ITC Midwest would need to return to the Commission to request the right of eminent
domain under lowa Code § 478.6 :

The Commission is not convinced SLRF’s analysis is correct. While it is true
that § 478.6 provides the Commission with the authority to grant the right of
eminent domain over franchised, electric transmission line projects, and while
it is true that the “public use” analysis under § 478.6 is different than the
“public use” analysis under § 478.4, the Commission questions whether a
transmission company seeking to exercise its statutory easement under §
306.46 would be required to seek eminent domain authority under § 478.6 —
even if § 306.46 constitutes a taking that requires compensation.

D0032, Certified Record Part 22 at 02390 (Order Affirming Proposed Order and
Denying Request for Stay (9/17/24) at 15).

Not only does SLREF fail to cite any controlling legal authority in support of
this claim, it’s position also contradicts this Court’s holding in Juckette:

Juckette also argues that section 478.4’s public-use requirement
requires a constitutional-takings analysis. We disagree. Our cases
interpreting section 478.4 have not required that kind of analysis. E.g.,
S.E. Iowa Coop. Elec. Ass’n, 633 N.W.2d at 820 (noting the “broad
standard of ‘public use’ prescribed by the legislature.”) We decline to
change course now.

Juckette, 992 N.W.2d at 222.
Just as this Court declined to change course in Juckette, so should it decline

here under nearly identical facts. As to the broader overall issue of whether the

25



construction of lines constitutes a taking, i.e. the unanswered question from Juckette,
other than what has been stated above, counsel undersigned believes this is largely
an issue between SLRF and ITC Midwest, both of whom will certainly vigorously
present and advance their respective positions as this case progresses.

Finally, should this Court find that a taking has occurred after applying the
relevant framework, the remedy is not to invalidate the Commission’s order, as
SLRF suggests. The remedy for a taking for public use is limited solely to
determining just compensation, which can be pursued outside of this proceeding.
See lowa Const. art 1, § 18; Kingsway Cathedral v. lowa Dep t of Transp., 711 N.W.
6, 9 (Iowa 2006); Phelps v. Muscatine Cnty. Bd. of Sup’rs, 211 N.W.2d 274, 278
(Iowa 1973); Loretto v. Teleprompter Mountain CATV Corp., 458 U.S. 419, 441
(1982). To restart the process at the Commission level, as SLRF advocates, does not
fit any statutory framework where the utility has indicated it is not seeking eminent
domain authority from the Commission but rather is relying on Iowa Code § 306.46.

Whether this Court concurs with the district court in Juckette and finds that a
taking has not occurred, or concurs with the district court here and finds that a taking
has occurred, the question is only one of just compensation. This process is covered
by Iowa Code chapter 6B, including the right to appeal, affording SLRF a means to
challenge the action if and when it is initiated. The district court was correct in

holding that “once a court determines that a taking has occurred, the appropriate
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remedy is to order the government to eminent domain or pay just compensation,”
DO0056, District Court Ruling of 9/30/24 at 18 (citations omitted), and then going on
to hold as follows:

In this case, there is a procedure that would allow the parties to establish

the value of SLRF’s property interest that was taken by application of

section 306.46. If the parties cannot agree on the damage caused to the

private property because of the transmission line, they shall use the

procedures in lowa Code Chapter 6B. See Id. § 478.15(1) (providing

that proceedings for obtaining compensation for eminent domain are

the same as those used for “taking private property for works of internal

improvement.”
Id. at 19.

The district court is correct in this assessment and it is correct in directing
“ITC Midwest or other appropriate parties...to institute proceedings before the
appropriate compensation commission to assess SLRF‘s damages because of the
expanded scope for the public road easement under section 306.46.” Id. at 20,
Ordering Clause 3. This is the appropriate remedy in the event this Court determines
that a taking has occurred.

CONCLUSION

The district court correctly held that the Commission’s Order granting an
electric transmission satisfied the criteria of lowa Code 478.4 and is supported by
substantial record evidence; thus, it should be affirmed by this Court.

As discussed herein, ITC Midwest did not seek eminent domain authority

from the Commission in connection with this proceeding, relying instead on lowa
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Code 306.46 which authorizes utility construction within a public road right-of-way.
Because this was not part of the Commission’s Order, the issue presented here of
whether Towa Code § 306.46 constitutes a taking, and whether the district court’s
rationale was correct, is largely between ITC Midwest and SLRF. However, SLRF
is incorrect in its assertion that an unconstitutional taking occurred simply by the
Commission’s granting of the franchise itself; thus, the remedy, if any, should not be
reversal of the Commission’s order and should be limited to the issue of

compensation in the manner directed by the district court.
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REQUEST FOR NONORAL SUBMISSION
Respondent-Appellee lowa Utilities Commission does not seek oral argument

in this appeal unless the Court believes it would be of assistance.
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