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STATEMENT OF ISSUES PRESENTED FOR REVIEW

L. A violation of the Iowa Civil Rights Act occurs when an educational insti-
tution discriminates on the basis of religion. Dordt rejected Perry’s religion-based
vaccination exemption request while granting one to another student. Dordt’s rea-
sons for rejecting the request valued some kinds of religious practices more than
Perry’s. Did Perry establish a violation of the Act?

II. The district court should have permitted the record to be reopened to per-
mit Perry to introduce evidence of the job offer he received shortly after evidence

was submitted.



ROUTING STATEMENT

This appeal involves a claim under the Iowa Civil Rights Act of 1965, Iowa Code
Chapter 216, for religious discrimination by an educational institution. It presents an
issue of first impression in lowa: whether an educational institution or a court re-
viewing a civil rights claim may scrutinize the sincerity of a plaintiff’s religious belief.
Because the lowa Supreme Court has not yet decided a case raising this issue, this
appeal presents a substantial issue of first impression and calls for the enunciation of
legal principles. Retention by the Iowa Supreme Court is therefore appropriate. lowa

R. App. P. 6.1101(2)(c) and (f).



NATURE OF THE CASE

Plaintiff/ Appellant Andrew Perry is a former undergraduate nursing student en-
rolled at Defendant/Appellee Dordt University. He brought a claim for religious dis-
crimination by an educational institution under Iowa Code § 216.9 after Dordt de-
nied him a religious exemption from taking a vaccine against the COVID-19 virus.

Perry sued on June 7, 2022. D0001, Petition (6/7/2022). The case was tried with-
out a jury on June 10 and 11, 2025, before the Hon. Robert Tiefenthaler. D0175,
Court Reporter Memorandum and Certificate (6/11/2025). Because additional evi-
dence on the issue of Perry’s damages became available shortly after the trial, Perry
moved to reopen the record to admit this evidence. D0179, Motion to Reopen Rec-
ord (8/4/2025). The district court denied this motion. D0183, Order Denying Mo-
tion to Reopen Record (8/21/2025). The district court entered its findings of fact
and conclusions of law on September 26, 2025. D0184, Order (9/26/2025). The dis-
trict court entered judgment for Dordt. /4. Notice of appeal was filed three days later.

D0186, Notice of Appeal (9/29/2025).



STATEMENT OF THE FACTS

Andrew Perry was a student at Dordt University pursuing a bachelor’s degree
with a dream of becoming a nurse. Perry grew up in the Christian faith and chose
Dordt in part because of its alignment with his faith tradition. D0194, Tr. Trial Day
1at10:22-25;12:14-22;15:5-16:21; 18:10-21 (6/10/2025). His nursing program called
for him to do clinical rotations in the Spring 2022 semester. /d. at 21:7-22:9. The
hospitals that were Dordt’s partners in the clinical portion of the nursing program
required staff (including nursing students) to be vaccinated against the COVID-19
virus because of federally mandated vaccination requirements for hospitals receiving
Medicare or Medicaid funding. /d. at 22:10-19; D0127, Pl. Ex. 1, Email from Deb
Bomgaars.

Perry decided he needed to learn more about the COVID-19 vaccine. D0194 at
24:10-17. He followed up with Bomgaars about the specifics of the requirement. /4.
at 25:4-12. He also attended a panel discussion on campus. /4. at 25:13-20. Perry con-
sulted with his mother Gayln Perry, who is a physician. /d. at 25:20-22.

As Perry learned more about the vaccines against COVID-19 the more concerned
he became about them. /4. at 26:3-11. As he explained, “we are called to be stewards
of our body, and in the time of this vaccine coming out, there were real concerns
about the efficacy and risk associated with getting this vaccine.” /4. at 26-8-11. Perry
testified “...I take my religion very seriously. I take the callings that are contained
within the Bible very seriously. And I would say that to the best of our ability, we are

called to protect what we are given as gifts from God.” 4. 26:16-20.
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Mindful of his religious duty to protect the body that God had given him, Perry
applied to Dordt for an exemption from the vaccination requirement. Dordt itself
never implemented a vaccination mandate for COVID-19. D0193, Tr. Trial Day 2 at
23:19-24:4 (6/11/2025). But Dordt did need to address the issue because of interna-
tional students and others, like Perry, who were participating off campus in a practi-
cum. /d. at 24:10-21. Perry, along with other nursing students, were instructed by the
hospitals hosting clinical rotations to obtain vaccination exemptions from Dordt. 7.
at 25:8-13.

Dordt formed a committee to evaluate vaccination exemption requests. /d. at
26:9-22. Faced with the task of evaluating student requests for vaccine exemptions,
Dordt looked to the State of Iowa’s protocol for religious exemption for K-12 public
school students. /4. at 28:22-29:4. Dean of Students Aaron Baart explained he found
the Iowa Department of Public Health’s form for K-12 students while doing his re-
search on the subject. /4. at 29:5-13. Reviewing the form, D0131, Pl. Ex. 5, IDPH
Vaccine Exemption Form, Baart testified the committee “had particular interest”
in a statement on it that “you are attesting that the immunization conflicts with a
genuine and sincere religious belief and that the belief is in fact religious and not
based merely on philosophical, scientific, moral, personal, or medical opposition [to]
immunizations.” D0193 at 30:3-10. The committee was “interested in how other
educational sectors in the State of lowa understood religious exemptions, and so
there was some language provided in that that informed how we would go about the

process.” Id. at 28:25-29:4.

11



Dordt’s exemption committee decided that it would require the submission of
two documents to support a request. As explained in an email from Baart to Perry,
the committee required “a published position by your denomination in opposition
to vaccinations” and “supporting evidence of proof of a religious exemption you
were previously granted in K-12.” D0130, P1. Ex. 4, Email chain at 1.

Perry submitted a letter in support of his request. D0128, Pl. Ex. 2, Andrew
Perry’s Exemption Request Letter at 2-3. He wrote that “[w]hen I graduated high
school our church held a ‘sending off’ ceremony for us to go out into the world being
lights for Christ.” Id. at 2. He accepted the challenge to “make our faith our own”
and understood that it meant “our faith and walk with the Lord needed to be some-
thing that I, Andrew Perry, truly wanted. From that day, I have taken that to mean
that I need to be an advocate for myself and what is best for me.” /4.

Perry told the committee that he “take[s] very seriously the calling to make my
faith my own.” Id. To do this, he had contemplated “what I am being asked to do,
and what I am being asked to do violates God’s command to be stewards of our bod-
ies.” Id. Citing the Apostle Paul, he wrote “Do you not know that you are the temple
of God and that the Spirit of God dwells in you? If anyone defiles the temple of God,
God will destroy him. For the temple of God is holy.” /4. (citing 1 Cor. 3:16-17).
Perry related his struggles to maintain a healthy lifestyle by being active, losing ex-
cess weight, and treating his attention deficit disorder. /4. at 2-3. As he put it directly,
“if I was to roll over and proceed to contradict my convictions by getting the vaccine

because it is ‘easier’ that would mean that I am not making my faith my own. I would
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mean that I am making someone else’s faith my own, and that is not something that

I can reconcile with my conscience or my faith.” /4. at 3 (emphasis original).

Perry’s heartfelt explanation fell on deaf ears. The committee rejected his request
in an email about two weeks after Perry submitted his request. D0129, Pl. Ex. 3,
Email Chain. Dordt’s explanation of the denial emphasized its reliance on its under-
standing of secular authorities to guide its decision. “Dordt University strives to its
utmost to provide deeply Christian care and education for all of its students. The
Bible is the foundational tool from which we see the world and teach in every disci-
pline, yet Dordt University must also comply and partner with accrediting agencies,
clinical partners, and authoritative government entities.” Id. at 1 (emphasis added).

Dordt expressly tied its decision to the State of Iowa’s K-12 vaccination stand-
ards. “In compliance with the State of Iowa’s allowance for religious exemption from
immunization in K-12 education, Dordt University considers application for reli-
gious waiver when an immunization conflicts with a genuine and sincere religious
belief.” Id. (emphasis added). “As per the state of Iowa’s guidelines, the belief must
be religious and not based merely on philosophical, scientific, moral, personal or
medical opposition to immunizations.” /4. (emphasis added). Expounding on those
secular guidelines, the email continued. “A published copy of the statement identi-
fying the tenets and practices of the recognized denomination of which the applicant
is an adherent or member, must be submitted at the time of application.” /4.

The email then repeated the required components of an exemption request: that
it be accompanied by the denominational statement and documentation of a history

of K-12 vaccination exemption requests. /4. The email then repeated to the secular
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nature of its inquiry. “ After review of the information you submitted, the State’s prec-
edent for exemption, and the University’s requirements as stated within the applica-
tion, the committee has determined that your application does not meet the require-
ments for religious exemption.” /d. (emphasis added). Citing the failure to include a
denominational statement, the email explained “it is virtually impossible for us to
recognize a personally held religious belief, no matter how strongly that conviction is
held.” Id. at 3 (emphasis original). The email also stated that without a history of K-
12 vaccination exemption, there was not “supporting evidence of an enduring reli-
gious opposition to vaccination.” Id. Dordt stated again its effort to apply secular
guidelines. “External entities and authorstative bodies have left us little room for in-
terpretation on these matters.” /4. (emphasis added).

Dordt granted another student an exemption request because that student sub-
mitted a denominational statement and documentation of K-12 exemptions. D0193
at 47:15-48:7. But for Perry, without a denominational statement and K-12 history of
exemptions, his request was “doomed to fail.” D0193 at 36:21-25. Although at trial
Dordt extensively cross-examined Perry about times when he would have drank beer
at a lake or vaped and examined the views of his mother about the safety of the
COVID-19 vaccine, Baart admitted that none of that information was in Dordt’s pos-
session or was listed as a reason for denying Perry’s request. D0193 at 57:21-59:24.

Perry contemplated his next steps after the denial. Not wanting to go back on his
convictions, he looked for a new school to pursue his nursing education. D0194 at
37:12-19; 39:2-23. After a long search, he transferred to Palm Beach Atlantic Univer-

sity in West Palm Beach, Florida. /4. at 40:3-13. The transfer process was difficult,
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with not all his Dordt courses being granted credit at PBA. Id. at 40:14-41:1. Perry
left Dordt after his junior year but had not participated in clinical rotations that
Spring semester. Id. at 41:2-6. He did not complete his nursing education at PBA
until Spring of 2025, just a month before the trial. /d. at 42:4-43:3. Perry received a
Bachelor of Science in Nursing degree. /4. at 43:1-3.

Because of the delay in completing his education, Perry’s tuition costs were
$75,000 more than they would have been had he completed his education on sched-
ule at Dordt. /4. at 49:5-8; 52:5-11. His entry to the job market was also delayed by at
least two years. He hoped to earn between $80,000 and $90,000 per year as a nurse.
Id. at 57:16-22. Perry’s former nursing professor, Deb Bomgaars, admitted that the
job prospects “are already very good in the nursing field.” D0193 at 134:8-10.

Perry testified that he was currently being trained at St. Mary’s Medical Center
in Palm Beach, Florida and hoped to work there after passing his boards. /4. at 43:18-
44:7. After the trial Perry moved to reopen the record to admit an additional exhibit.
D0179. Because Dordt had aggressively objected to his testimony about job prospects
after graduation, Perry asked to admit a document showing an offer of employment
from St. Mary’s that he received about six weeks after the district court heard evi-
dence. D0178, Pl. Ex. 7, Offer Letter. The exhibit showed that Perry would have a
starting salary of $33.00 per hour and would receive a $5,000 bonus paid over the
first 24 months of employment. /d. Perry’s post-hearing brief provided context to
the exhibit and stated he would submit to cross-examination about the proposed ex-

hibit. D0181, Plaintiff’s Post-Hearing Brief at 4, n. 1 (8/18/2025).
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But the district court refused to reopen the record. D0183. The district court held
that the conclusion of evidence in a bench trial should be no less final than had it been
a jury trial. /4. at 1. Explaining that the defendant could rebut Exhibit 7, the district
court described that prospect as opening “Pandora’s box” —a reference to Greek
mythology about the opening of a container that released sickness, death, and other
evils into the world. Its order did not provide any more detail on why brief testimony
about a single document would be burdensome for the district court to hear.

The district court then denied relief to Perry. D0184. The district court empha-
sized an email Perry sent to Bomgaars about the vaccine on May 2, 2022 —more than
six months before his request for a religious exemption—where he said he did not
have a problem with the vaccine. 4. at 4. The district court discredited Perry’s ex-
planation that during that interval he had learned more about the vaccine and real-
ized it conflicted with his religious beliefs. /4. at 5.

The district court found Perry’s religious beliefs were insincere. Contrasting his
testimony that he did not want to violate his convictions “just for the simple pleas-
ures,” D0193 at 10:15-16, the district court held that “[t]he reality is that Andrew
doesn’t practice what he preaches. He partakes of the simple pleasures in other ways,
even though they would violate the temple and health of his body.” D0184 at 9. The
district court then cited two examples of Perry “introducing other things into his
body that were unhealthy or a risk to his health.” /4. The district court was appar-
ently troubled that “ Andrew conceded that he had been drunk with friends in the
past...” and that he had vaped nicotine. /4. at 9-10. “ Andrew tries to justify this

behavior by stating he is not perfect, but does the best he can.” Id. at 10. Rather than

16



being a religious concern, the district court blamed Perry’s mother for his refusal to
take the vaccine. /4. at 10-11.

Additional facts as necessary will be discussed below.
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ARGUMENT

I.  Aviolation of the Iowa Civil Rights Act occurs when an educational in-
stitution discriminates on the basis of religion. Dordt rejected Perry’s
religion-based vaccination exemption request while granting one to an-
other student. Dordt’s reasons for rejecting the request valued some
kinds of religious practices more than Perry’s. Did Perry establish a vi-
olation of the Act?

In an appeal of a trial to the court, the standard of review on all issues is for cor-
rection of errors at law and for findings of fact not supported by substantial evidence.
Iowa R. App. P. 6.907. “Findings of fact in jury-waived cases have the effect of a
special verdict.” Id.; Pippen v. State, 854 N.W.2d 1, 8 (Iowa 2014). “Evidence is sub-
stantial for purposes of sustaining a finding of fact when a reasonable mind would
accept it as adequate to reach a conclusion.” Falcgynskiv. Amoco Oil Co.,533 N.W.2d
226, 230 (Iowa 1995). When an error of law or fact materially affects other findings
or rulings “[r]eversal is required.” /4. The Iowa Supreme Court is “not bound by
the trial court’s application of legal principles or its conclusions of law.” Pippen, 854
N.W.2d at 8. “When the trial court has applied erroneous rules of law which mate-
rially affected its decision, we will reverse.” Id.

Perry preserved error on his claim about the appropriate interpretation of the Act

by thoroughly briefing the legal points raised here. See D0080, Plaintiff’s Trial Br.
At 4-12 (6/3/2025); D0181 at 2-8.
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A. Elements of a claim for religious discrimination under the
Iowa Civil Rights Act.

Iowa Code § 216.9(1) states that it is ““an unfair or discriminatory practice for any
educational institution to discriminate on the basis of...religion...in any program or
activity.” Such discrimination “shall include but not be limited to...denial of the
benefits of, or subjection to discrimination in any academic...occupational training,
or other program...” Id. “A disparate treatment case based on religion requires the
plaintiff to show that he or she is, or was, treated less favorably than others because
of the plaintiff’s religion.” Mann v. Frank, 7 F.3d 1365, 1370 (8th Cir. 1993) (con-
struing 42 U.S.C. § 2000e-2’s prohibition against an employer from “discrimi-
nat[ing] against any individual...because of such individual’s...religion...”), see
Boelman v. Manson State Bank, 522 N.W.2d 73,79 (Iowa 1994) (applying federal Ti-
tle VII cases for analytical framework for employment discrimination under Iowa

Civil Rights Act).

B. Educational institutions, and courts evaluating their ac-
tions, must accept a claim of religious belief and may not
scrutinize it to determine the claim is insincere.

Dordt focused its defense on attacking the sincerity of Perry’s religious claim. It
marshalled evidence that he had drank beers with friends, vaped, and that his
mother’s concerns about the vaccine were the real motivator for his exemption re-
quest. Of course, none of that information was in Dordt’s possession when it denied

Perry’s request. D0193 at 57:21-59:24. While the discovery process revealed exam-

ples of Perry drinking a beer at the lake with friends or vaping, that information did
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not play into Dordt’s decision. /4. But it impressed the district court, which found
Perry insincere.

The evaluation of Perry’s sincerity takes two forms in this case. First, Dordt im-
permissibly discriminated against his religious views by erecting the arbitrary re-
quirements of having a denominational statement in support of his views and demon-
strating a history of K-12 vaccination exemption requests. Educational institutions
(and, under the Act, employers too) cannot decide for themselves which religious
beliefs are orthodox, sensible, or worthy of respect. Placing religious views in two
categories: those that will be accommodated and those that will not be, is the essence
of religious discrimination. Second, the same is true for a civil court weighing a claim
of religious discrimination. If a civil court aggressively examines whether the view or
practice at issue is religious at all, it risks entangling itself in an area the First Amend-
ment puts out of bounds.

The district court mishandled these points. It failed to recognize that Dordt’s ac-
tions, that it readily admitted to, were per se religious discrimination. It then fell into
the same discriminatory trap that Dordt put itself in when it purported to scrutinize
the sincerity of Perry’s religious basis for his exemption request. These errors over-
lap throughout the district court’s analysis. But to understand them, we first exam-

ine Dordt’s inability to scrutinize a student’s claimed religious beliefs.
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1. “Religion” for purposes of the Iowa Civil Rights Act,
includes all forms of religious beliefs and practices.
Educational institutions subject to the Act cannot de-
cide for themselves which religious beliefs and prac-
tices are valid.

Iowa Code § 216.9(1) prohibits educational institutions from discriminating on
the basis of religion. That term is not otherwise defined in the Act. See lowa Code
§ 216.2. The Court has routinely looked to cases applying federal civil rights statutes
to interpret the Iowa Act as persuasive authority. Pippen, 854 N.W.2d at 28. But the
Act, unlike federal civil rights statutes, instructs that it “shall be construed broadly
to effectuate its purposes.” Id. “ An Iowa court faced with competing legal interpre-
tations of the... Act must keep in mind the legislative direction of broadly interpret-
ing the Act when choosing among plausible legal alternatives.” /4.

For Title VII, prohibiting employers from discriminating because of religion, the
term “includes all aspects of religious observance and practice, as well as belief...”
42 U.S.C. § 2000e-(j). This definition is “broad and intentionally hands-off...”
Adeyeyev. Heartland Sweeteners, LLC, 721 F.3d 444, 452 (7th Cir. 2013). “ A personal
religious faith is entitled to as much protection as one espoused by an organized
group.” 1d.

The hands-off approach to the understanding of what is “religion” applies both
to covered parties under Title VII and the courts that interpret it. /4. (“Title VII and
courts also do not require perfect consistency in observance, practice, and interpre-

tation when determining if a belief system qualifies as a religion or whether a per-

son’s belief is sincere.”) “These are matters of interpretation where the law must
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tread lightly.” Id. As the Seventh Circuit recently explained, civil rights plaintiffs
“carry a low burden to establish that they truly hold certain beliefs.” Kluge v. Browns-
burg Comm. Sch. Corp., 150 F.4th 792, 811 (7th Cir. 2025). “A plaintiff must show
only that (1) the belief for which protection is sought is religious in the person’s own
scheme of things and (2) that it is sincerely held.” 7d. (cleaned up). “Title VII does
not require perfect consistency in observance or practice when deciding whether a
person’s belief is sincere.” Id. (cleaned up). “Indeed, a religious adherent can be
sincere even if ‘not scrupulous in his observance.’” Id. (citing Grayson v. Schuler,
666 F.3d 450, 454 (7th Cir. 2012)).

Dordt flagrantly ignored this concern. It concocted its own test for religious va-
lidity by incompetent research into how vaccine exemptions work in the K-12 con-
text. The lowa Department of Public Health form relied on by the exemption com-
mittee, D0131, contains no requirement to attach a denominational statement to val-
idate the person’s request. The document simply requires the applicant to attest that
his or her belief is genuine and sincere and to acknowledge having received infor-
mation about the risks of children not receiving recommended vaccinations.

Baart, who testified that he had researched the Iowa Code on the subject, did not
evidently appreciate that it simply directs that “[ijmmunization is not re-
quired...if...[t]he applicant...submits an affidavit...stating that the immunization
conflicts with the tenets and practices of a recognized religious denomination of
which the applicant is an adherent or member.” Iowa Code § 139A.8(4)(a)(2). Noth-
ing in Iowa Code purports to require a denominational statement to be submitted.

Contrary to Dordt’s approach, parents get a vaccination exemption for their students
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simply by asking for it. At trial, Baart recognized that the K-12 exemption form he
found in his research does not require a denominational statement to be attached.
D0193 at 35:12-36:2.

Believing it was applying the State of Iowa guidelines, Dordt demanded some-
thing that the Iowa Civil Rights Act does not tolerate: making a student run a gauntlet
of its own choosing before his religious beliefs were respected at his educational in-
stitution. Indeed, this demand szself violated the Act. Imagine for a moment an em-
ployer who demands proof of attendance at mass before it will recognize an em-
ployee’s Catholic faith. Or the educational institution that readily accommodates re-
ligious observances for familiar religions but demands detailed written explanations
from employees from minority or sect groups. These discriminatory acts are no dif-
ferent than what Dordt did.

Perry put Dordt on notice that his request was made for religious reasons. This
was all that he needed to do. As the Ninth Circuit explained in the Title VII context,
“[a]ny greater notice requirement would permit an employer to delve into the reli-
gious practices of an employee in order to determine whether religion mandates the
employee’s adherence.” Heller v. EBB Auto Co., 8 F.3d 1433, 1439 (9th Cir. 1993).
“If courts may not make such an inquiry, then neither should employers.” /4. (citing
Fowler v. State of R.I., 345 U.S. 67, 70 (1953) and Redmond v. GAF Corp., 574 F.2d
897, 900 (7th Cir. 1978)).

The law is that courts may also not make these inquiries. We discuss this next.
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2. Courts, when weighing a claim of religious discrimina-
tion, must show judicial shyness in determining
whether a religious belief or practice is sincere.

Courts are incapable of properly determining whether a religious belief is valid,
true, or sincere. A court may not, “disregard...[a plaintiff’s] stated religious reason
for seeking an accommodation because the request was, in the district court’s view,
‘medical in nature.’” Sturgill v. Am. Red Cross, 114 F.4th 803, 809 (6th Cir. 2024).
“Such reasoning is contrary to our First Amendment jurisprudence, which com-
mands that courts may not question the veracity of one’s religious beliefs.” 4. This
includes not requiring a denominational statement to validate a plaintiff’s religious
view. “Nor was [plaintiff] required, as urged by the Red Cross, to ‘cite[] to any tenet
of the Lutheran church that opposes western medicine in general or the COVID vac-
cine specifically.” Id. That a religious concern is driven by medical ones does not
make it any less valid. /4. (“[T ]hat there may be both religious and secular reasons
for an act does not elevate the latter over the former...”)

“Men may believe what they cannot prove. They may not be put to the proof of
their religious doctrines or beliefs. Religious experiences which are as real as life to
some may be incomprehensible to others.” United Statesv. Seeger, 380 U.S. 163,184
(1965). “Religious beliefs need not be acceptable, logical, consistent, or comprehen-
sible to others in order to merit First Amendment protection.” Church of the Lukums
Babalu Aye, Inc. v. City of Hialeah, 508 U.S. 520, 531 (1993).

Grayson is instructive. There, an inmate brought a civil rights claim against prison

officials who had shaved his dreadlocks. 666 F.3d at 451. Prison officials had
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explained that “only inmates who are Rastafarians are permitted to wear dread-
locks.” Id. at 452. The inmate claimed that as a member of the African Hebrew Isra-
elites of Jerusalem he had a religious obligation to wear his hair long. /4. But prison
officials claimed that members of that sect were not so required and rejected the in-
mate’s request as insincere. /4.

The Seventh Circuit held this violated the inmate’s rights. Prison officials could
not “permit only members of sects (even if not limited to Rastafarians) that ‘offi-
cially’ require the wearing of dreadlocks to wear them. Heretics have religious
rights.” Id. at 453. And although the court conceded that a Nazarite who “took the
vow and let his hair grow but ignored the other proscriptions could be thought insin-
cere,” it warned “a sincere religious believer doesn’t forfeit his religious rights
merely because he is not scrupulous in his observance; for where would religion be
without its backsliders, penitents, and prodigal sons?” Id. at 454.

Contrary to Dordt’s protestations, this Court cannot engage in weighing of the
facts to decide whether Andrew’s religious exemption request was valid. “It is not
within the judicial ken to question the centrality of particular beliefs or practices to a
faith, or the validity of particular litigants’ interpretation of those creeds.” Hernan-
dez v. Comm’r of Internal Revenue, 490 U.S. 680, 699 (1989). “Repeatedly and in
many different contexts, we have warned that courts must not presume to determine
the place of a particular belief in a religion or the plausibility of a religious claim.”
Emp. Diy., Dep’t. of Hum. Res. of Or. v. Smith, 494 U.S. 872, 887 (1990).

This means that a “judicial inquiry into the sincerity of a person’s religious belief

must be handled with a light touch, or judicial shyness.” Wright v. Honeywell Inter.,
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Inc., 148 F.4th 779, 783 (5th Cir. 2025). “Examining religious convictions any more
deeply would stray into the realm of religious inquiry, an area into which we are for-
bidden to tread.” Moussazadeh v. Tex. Dep’t of Crim. Just., 703 F.3d 781, 792 (5th
Cir. 2012). A plaintiff’s “credible assertions” are normally all that is needed to es-
tablish this element of a civil rights claim. Tagore v. United States, 735 F.3d 324, 328
(5th Cir. 2013), abrogated on other grounds by Groff v. DeJoy, 600 U.S. 447 (2023).
“[W]e must also recognize that ‘sincerity’ is a concept that can bear only so much
adjudicative weight.” Gillette v. United States, 401 U.S. 437, 457 (1971). The U.S.
Supreme Court has admonished lower courts to “not undertake to dissect religious
beliefs...because [the] beliefs are not articulated with...clarity and precision.”
Thomas v. Rev. Bd. of Ind. Emp. Sec. Div., 450 U.S. 707, 715 (1981).

Shy treatment of an individual’s religious beliefs is consistent with how civil
courts generally treat religion. “The general rule is that religious controversies are
not the proper subject of civil court inquiry.” Koster v. Harvest Bible Chapel-Quad
Cities, 959 N.W.2d 680, 687 (Iowa 2021) (citing Serb. E. Orthodox Diocese for U.S. of
Amer. & Can. v. Milivojevich, 426 U.S. 696, 713 (1976)). The First Amendment pro-
hibits civil courts from examining “procedures that canon or ecclesiastical law sup-
posedly require[] the church judicatory to follow...” Milivgjevich, 426 U.S. at 713.
Similarly, civil courts cannot examine how religious organizations conduct their in-
ternal affairs. Koster, 959 N.W.2d at 687-88 (rejecting tort liability for how pastor
responded to episode involving parishioner). Considerations of “church doctrine or

other ecclesiastical matters” are beyond the capacity of civil courts. /4. at 689.
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Contrary to the direction to give the Act the broadest possible construction to
protect the civil rights of people like Perry, the district court applied it in a begrudg-
ing manner. Its sincerity finding was infected by its misunderstanding of its role and
the impropriety of a court deciding that a religious belief is insincere. Instead, the
district court should have looked to the evidence of direct discrimination before it to

find that Perry had established his case.

C. When a plaintiff has evidence of direct discrimination, no
burden-shifting analysis is necessary. Because Perry
proved that another student received a religious exemption
and he did not, he established evidence of direct discrimina-
tion.

Although the district court had concluded Perry was not sincere in his religious
belief, it also analyzed Dordt’s refusal of the vaccine exemption under a burden-shift-
ing analysis. See D0184 at 11-12. But because Perry directly proved Dordt’s religious
discrimination, it is not necessary to engage in a burden-shifting analysis as one
would in an indirect-evidence case. See Feeback v. Swift Pork Co., 988 N.W.2d 340,
347-48 (Iowa 2023) (applying a modified McDonnell Douglas framework in cases
with indirect evidence). Direct evidence is “evidence, that, if believed, proves the
existence of a fact without inference or presumption.” Burrell v. Bd. of Trustees of
Ga. Mil. Coll., 125 F.3d 1390, 1393 (11th Cir. 1997). Here, no inference or presump-
tion is necessary to believe that Dordt’s decision was made exactly how Exhibit 3
said it was.

When a plaintiff has direct evidence of discrimination, the burden-shifting frame-

work is irrelevant. Venters v. City of Delphi, 123 F.3d 956, 974 (7th Cir. 1997). In the
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discrimination context, direct evidence can be proved by blatant reliance on a pro-
tected characteristic for decision making. Rojas v. Florida, 285 F.3d 1339, 1342 n.2
(11th Cir. 2002). “The obvious and compelling example would be a remark to the
effect that ‘I won’t hire you because you’re a woman,’ or ‘I’m firing you because
you’re not a Christian.’” Venters, 123 F.3d at 972-73. But the evidence need not be
this stark to qualify as direct. If the plaintiff has evidence that “reflect[s] a propensity
by the decisionmaker to evaluate employees based on illegal criteria will suffice as
direct evidence of discrimination even if the evidence stops short of a virtual admis-
sion of illegality.” Id.

Imagine an employer that requires employees to work rotating assignments such
that each employee must work a weekend shift every month. But the employer rec-
ognizes that some of its employees practice certain religions that observe a sabbath.
The employer agrees to adjust schedules so that its Jewish employees never have to
work from dusk on Friday to dusk on Saturday. Yet the employer refuses to grant the
same accommodation to its Seventh Day Adventist employees because it believes
that religion is not valid and its adherents simply want to ensure that their weekends
are not ruined by having to work.

Our hypothetical employer would be engaging in textbook religious discrimina-
tion. Cruz v. Beto, 405 U.S. 319, 322 (1972) (per curiam) (prison officials violated
First Amendment when they denied Buddhist prisoners access to prison chapel as
was permitted by Catholic, Protestant, and Jewish inmates); Chalmers v. Tulon Co.
of Richmond, 101 F.3d 1012, 1017 (4th Cir. 1996) (stating Title VII discrimination

claim for disparate treatment as “employee must demonstrate that the employer
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treated her differently than other employees because of...religious beliefs.”); Save/
v. MetroHealth Sys., 96 F.4th 932, 944 (6th Cir. 2024) (finding prima facie case of
disparate treatment under Title VII when plaintiffs were “categorically denied all
religious exemption requests [to vaccination] while granting some nonreligious ex-
emption requests...”")

This is exactly what Dordt did. Dordt granted another student a religious exemp-
tion from vaccination. D0193 at 47:15-48:7. That student presented a denominational
statement in support along with documentation of K-12 exemption requests. /4.
Dordt treated Perry differently solely because his religious views did not come with
a denominational statement that supported them. This was direct religious discrim-
ination.

A final loose end to clear up on this issue. In the context of religious discrimina-
tion in education, the after-acquired evidence of Andrew’s interactions with his par-
ents has no relevance. Cf. Waltersv. U.S. Gypsum Co.,537 N.W.2d 708, 710-12 (Iowa
1995) (limiting use of after-acquired evidence in employment discrimination claims
to limit scope of damages for front pay and remedy of reinstatement.) Dordt has
identified no after-acquired evidence about Andrew’s mother that would have justi-
fied his dismissal from its nursing program (nor has it claimed it would have done so
to limit damages). Because information about Andrew’s mother was not a reason for
Dordt’s act of religious discrimination, it offers no defense.

The district court incorrectly found Perry’s religious beliefs and ignored the evi-
dence of direct religious discrimination by Dordt—discrimination it admitted to. Its

denial of relief must be reversed.
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D. Even under a burden-shifting analysis, Dordt engaged in re-
ligious discrimination because it did not identify any undue
burden caused by granting Perry an accommodation.

Although the district court held Perry’s religious belief was not sincere, it consid-
ered whether he had proven a violation. To do so, the Court applied a burden-shift-
ing analysis to a claim of religious discrimination by an employer under the Iowa Civil
Rights Act as explained in King v. Iowa C.R. Com’n, 334 N.W.2d 598 (Iowa 1983).
There, a Jewish employee of a school district requested an accommodation to his
work schedule to observe three religious holidays that fell on normal workdays. /4. at
601-02. The school district permitted the employee to use two personal days for this
purpose but required the third day to be taken as unpaid leave, consistent with its
policies for other employees who exceeded two absences during the school year. 7.
The employee claimed failing to accommodate his religious observance violated the
Act. Id. at 602.

The Iowa Supreme Court upheld the district court’s determination that the dis-
trict had reasonably accommodated the employee’s religious needs. Because the dis-
trict treated the employee as it would any other employee gone for more than two
days during the school calendar, its actions “were not merely a pretext which veiled
intentional religious discrimination” against him. /d. at 604. The equality of treat-
ment for absences, religiously motivated or otherwise, meant the school district had
not violated the Act.

But this analysis has no applicability to Perry and Dordt. Dordt did not try to ac-

commodate Perry’s religious needs, it just rejected them. Dordt did not even argue
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that it tried to do so. Instead, the district court believed that an accommodation
would have been for Dordt to find “a new clinical partner willing to take an unvac-
cinated student.” D0184 at 13. This suggestion was never made during the trial or
briefing, and it is unclear where the district court got this idea. Such a step, if de-
manded by Perry, would not have been a reasonable accommodation.

But that is not what Perry asked for. He asked for the exemption, not a new hos-
pital to go to. Dordt did not argue (or prove) that granting Perry’s request would
have caused it the slightest inconvenience. And we know it would not because it
granted an exemption to one of Perry’s classmates. Dordt could not claim that it was
an undue burden for it to do for him what it did for another. See Burwell v. Hobby
Lobby Stores, Inc., 573 U.S. 682, 730-31 (2014) (under Religious Freedom Restora-
tion Act, government could not refuse religious accommodation for private for-profit
employers from contraception mandate when it had already created identical accom-
modation for nonprofit religious employers).

Whether Dordt’s actions are viewed as direct or indirect discrimination, they vi-

olated Perry’s protections under the Act.
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E. The Court should remand to the district court with instruc-
tions to find that religious discrimination was proven and to
determine Perry’s damages. In the alternative, it should re-
mand for new findings under the correct legal standard.

Perry proved his claim. The Court may elect to determine, as a matter of law that
he was the victim of religious discrimination under the Act. Falczynski, 533 N.W.2d
at 230 (permitting Supreme Court to determine a party has carried its burden when
“evidence is so overwhelming that only one reasonable inference on each critical fact
issue can be drawn.”) Or if the Court “finds an incorrect legal standard was ap-
plied,” it may “remand for new findings and application of the correct standard.”
Papillon v. Jones, 892 N.W.2d 763, 773 (Iowa 2017). In any event, remand is neces-
sary for the district court to determine damages. lowa Code § 216.16(6).

Because additional proceedings are necessary, the Court should determine that
the district court abused its discretion for refusing to reopen the record to admit Ex-

hibit 7.

II. The district court should have permitted the record to be reopened to
permit Perry to introduce evidence of the job offer he received shortly
after evidence was submitted.

The Court will review the district court’s decision whether to reopen the record
for abuse of discretion. In re J.R.H., 358 N.W.2d 311, 318 (Iowa 1984). Perry pre-
served error by moving to reopen the record before the district court ruled and
shortly after learning of the new document.

The district court has “broad discretion to re-open the record and consider addi-

tional testimony.” Sun Valley Iowa Lake Ass’n v. Anderson, 551 N.W.2d 621, 634
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(Iowa 1996). The district court’s decision should be guided by whether “it appears
necessary to the due administration of justice.” Bangs v. Maple Hills, Ltd., 585
N.W.2d 262, 267 (Iowa 1998). The factors it should consider are (1) the reason for
the failure to introduce the evidence; (2) the surprise or unfair prejudice inuring to
the opponent that might be caused by introducing the evidence; (3) the diligence
used by the proponent to secure the evidence in a timely fashion; (4) the admissibility
and materiality of the evidence; (5) the stage of the trial when the motion is made;
(6) the time and effort expended upon the trial; and (7) the inconvenience reopening
the case would cause to the proceeding. State v. Teeters, 487 N.W.2d 346, 348 (Iowa
1992).

These factors supported reopening the record. Perry did not introduce the docu-
ment at the trial because it did not yet exist. Dordt could not claim surprise or unfair
prejudice because Perry had testified that he was a nursing trainee and hoped to work
at St. Mary’s upon completing his licensing exam. The document simply reflected
that his hope had been fulfilled. Perry was diligent, filing the motion a week after the
job offer was tendered to him. The proposed exhibit was relevant to the issue of dam-
ages caused by his delayed entry to the workforce. The request was made before the
district court had ruled and in time for it to have incorporated the exhibit in its anal-
ysis. And given the short time the trial took and the little additional time necessary
to permit Dordt to cross-examine Perry about the document, the request was a minor
imposition.

The district court, we will recall, invoked Pandora’s Box to describe admission of

Exhibit 7. This was a disproportionate comparison. It evokes a fixed policy to not
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reopen the record. But use of a fixed policy when discretion is called for is reversible
error. State v. Hildebrand, 280 N.W.2d 393, 396 (Iowa 1979) (“'The court is not per-
mitted to arbitrarily establish a fixed policy to govern every case, as that is the exact
antithesis of discretion.”)

Because of the district court’s many errors in evaluating Perry’s religious dis-
crimination claim, remand is already required. The Court should order the district

court to permit Perry to offer Exhibit 7 when the case is back before it.

CONCLUSION

The Court should reverse the district court’s determination that Perry was not
sincere and that his claim failed under a burden-shifting analysis. Because the evi-
dence of religious discrimination is overwhelming, the Court may direct entry of
judgment on the religious discrimination claim or it may remand for the district court
to prepare new findings under the correct legal standard. In any event, a remand is
necessary to fix Perry’s damages. The Court should specify that Perry shall have the

opportunity to admit Exhibit 7 when this matter is back before the district court.

REQUEST FOR ORAL SUBMISSION

Perry requests that this appeal be submitted for oral argument.
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