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STATEMENT OF ISSUES
L. Remand is required because the District Court failed to exercise its
discretion.
II.  The single instance of intoxication was insufficient to establish removal

was in the public interest.
[II.  The State failed to prove Mr. Belt was acting in an official capacity.
IV. The State failed to prove Mr. Belt was intoxicated.
V.  Mr. Belt is entitled to attorney fees on the dismissed counts.

ROUTING STATEMENT

This case should be routed to the Iowa Supreme Court because it presents
fundamental and urgent issues of broad public importance requiring ultimate
determination by the Supreme Court. lowa R. App. P. 6.1101(2)(d). Namely, the
applicable standards for removal of an elected public official for intoxication, a
subject that has not been examined by the Supreme Court since 1913. The legal
landscape has vastly changed since the era of prohibition, making this a case that
presents changing legal principles appropriate for Supreme Court review. Id. R.

6.11012)(D).



NATURE OF THE CASE

Scott Belt served on the Pottawattamie Board of Supervisors for nearly 15
years, until the District Court ordered him removed from office on December 5,
2025. D0067, Trial Transcript Vol. II at 219:11-13 (12/5/2025). The sole basis for
his removal was his alleged intoxication at a town hall held November 5, 2025. /d.

FACTS

Mr. Belt is a long-term public servant. He served on the Council Bluffs City
Council in the early 2000s. D0066, Trial Transcript Vol. I at 89:32-90:5 (12/4/2025).
Voters then chose him to serve on the Pottawattamie County Board of Supervisors
in 2011. D0067 at 174:19-23. Mr. Belt served on the Board of Supervisors for three
four-year terms and was elected most recently for another term beginning January
2023. D0001, Petition for Removal § 9 (11/14/2025).

Mr. Belt’s service on the Board of Supervisors ended abruptly on November
14, 2025, when the State filed a Petition for Removal from Office. DO001, Petition
for Removal (11/14/2025). Before Mr. Belt was even served with the petition, the
District Court summarily suspended him from office. DO003, Order (11/14/2025);

D00035, Return of Original Notice (11/17/2025).!

' Mr. Belt sought reconsideration of the suspension order, but was denied with
no hearing. DO015, Motion to Reconsider (11/24/2025); D0019, Order (12/2/2025).
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The Petition for Removal alleged Mr. Belt violated [owa Code § 66.1A(6) by
being intoxicated on six different occasions over a 13-month span:
1. On October 9, 2024, at the MAPA annual meeting.

2. In March 2025 at a National Association of Counties conference in
Washington, D.C.;

3. On September 24, 2025, at an lowa West Foundation event;

4. On October 8, 2025, at the Metropolitan Area Planning Agency (MAPA)
annual meeting;

5. On November 2, 2025, in a parking lot at the Smith Wildlife Refuge; and
6. On November 5, 2025, at a town hall meeting.
D0001. The State later dismissed the 4™ allegation (October 8, 2025 MAPA event)
due to the insufficiency of the evidence. D0067, at 205:20-206:10.
The Towa Supreme Court appointed an out-of-district judge, the Honorable
Roger Sailer, to preside over the matter. DO007, Order (11/18/2025). A two-day trial
on the removal Petition began on December 3, 2025.

I. Mr. Belt’s history of public service

Given his decades of public service, Mr. Belt was well-known to the witnesses
at trial. As one witness testified, throughout his service, he was “happy-go-lucky,
jovial, jolly even, good sense of humor, easy to work with.” D0066 at 155:7-10.

Terry Oswald worked with Mr. Belt for 27 years on various community
projects. D0067 at 166:8—167:12. They worked together to create preserves,

festivals, and enhance interstate environments. /d. at 169:7—13. Mr. Oswald and Mr.
7



Belt also served together on the Iowa Department of Natural Resources REAP
committee. /d. at 166:25—-167:1. Mr. Oswald described Mr. Belt as “affable, cheery,
gregarious, welcoming” and “someone I’ve looked forward to seeing.” /d. at 168:3—
7.

Doug Reed, the local emergency management director, worked with Mr. Belt
since the early 2000s. D0066 at 79:21, 89:32-90:5. Mr. Reed described how Mr.
Belt frequently attended the emergency management meetings and was one of the
elected leaders to whom Mr. Reed could turn if he needed something. /d. at 90:7—
18. Mr. Belt was supportive of the department and a good advocate. Id. at 90:18-20.

Joe Munch had known Mr. Belt for around 14 years and worked with him on
the Pottawattamie County trails committee. /d. at 204:13—17, 210:10—14. Mr. Munch
described Mr. Belt as a “great public servant overall.” Id. at 210:22-23.

Marilyn Jo Drake worked closely with Mr. Belt from 2011 to 2021, when he
was a county supervisor and she was the Pottawattamie County Auditor. D0067 at
174:18-23. She also served as a Pottawattamie County Supervisor alongside Mr.
Belt. D0067 at 174:18-23. She described Mr. Belt as a “totally professional” person
who “jumped in with both feet and never stopped.” Id. at 175:12-22, 176:1-6. Mr.
Belt and Ms. Drake worked hand-in-hand during the flood of 2011 and to bring

windmills into the community, both huge projects. /d. at 176:1-4.



Tim Wichman was a county supervisor alongside Mr. Belt. D0066 at 254:23—
25. He worked closely with Mr. Belt throughout their service. Id. at 255:19-24. Mr.
Wichman considers Mr. Belt a good friend and a good public servant. Id. at 254:19—
22, 266:13—16. Brian Shea, another member of the board of supervisors alongside
Mr. Belt, testified that Mr. Belt was “a deep thinker and a very good thinker” who
had “done well on the county.” D0067 at 59:7-9.

II. November 5, 2025 town hall meeting

The main focus of the removal trial was the November 5% town hall held in
Carson, Iowa. The lowa Code does not require a County Board of Supervisors to
hold town hall meetings. D0066 at 140:7-8. The town hall agenda included
department updates from various county entities, such as the Board of Supervisors
and the Emergency Management Agency. D0044, PIf. Ex 8 (12/10/2025). The
official notice explicitly stated: “No deliberation or formal action will be taken at
this meeting.” D0044.

Exhibit 1 is a recording from a local establishment showing Mr. Belt
consuming two drinks prior to the town hall. A witness testified that Mr. Belt ordered
a Budweiser and a “Black Russian” (vodka and Kahlua). D0066 at 22:6, 28:9—-12.

Mr. Belt arrived at the town hall meeting ten minutes before the scheduled
start time of 6:30. Id. at 126:1-4, 223:18. A few attendees reported smelling alcohol

on Mr. Belt before the event began. Id. at 82:20-24, 127:6-7, 206:1-8, 257:13. A



local reporter taped the event, and that recording, admitted as Exhibit 3, shows Mr.
Belt’s participation in the event.

Mr. Belt was the MC for the town hall. D0066 at 140:1-3. Witnesses reported
that Mr. Belt seemed unsteady as he climbed the steps up to the stage. Id. at 83:7—
12, 206:19-22. Mr. Belt has had two hip replacement surgeries and a knee-
replacement surgery. D0067 at 43:7-10. The knee-replacement surgery occurred
roughly six months prior to the November 5, 2025 town hall meeting. /d. at 43:11—
15. The stairs to the stage were an irregular height. Id. at 45:4—-6. The stage was
crowded, with two tables filling the majority of the space and leaving only a 12 to
18-inch pathway to pass behind the tables to the podium. Id. at 44:12—45:7. The
people on stage “were all bumping the table or bumping the flag, one or the other.”
Id. at 45:6-7.

On stage, Mr. Belt opened the event with the pledge of allegiance, which went
fine. D0O066 at 128:8—12. Mr. Belt then made some introductory remarks and held a
moment of silence, inviting the audience to give thanks. Ex 3 at 00:00—1:27. Mr.
Belt passed the microphone off to the first presenter, Emergency Management
Director Doug Reed, after about 5 minutes. Ex 3 at 4:54. At no point in Mr. Belt’s
remarks did he use any inappropriate language. Witnesses described his comments

as rambling and “a little bit pointless.” D0066 at 189:20, 208:18. Some audience
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members believed that Mr. Belt was intoxicated. Id. at 160:15-20, 208:9-11,
216:123-17, 223:15-24, 234:7-9, 241:20-242:1, 247:16-25.

Mr. Belt remained on the stage after passing off the microphone, standing
behind the seated presenters. See Ex 3 at 5:08-5:46. Starlyn Perdue, the
Pottawattamie County Republican county chair, approached Mr. Belt on stage and
asked him to step into the hallway to speak to her. D0066 at 259:10-12, 273:17—
274:16; D0067 at 25:918. Mr. Belt agreed and accompanied Ms. Perdue to the
hallway. D0066 at 274:19-21; D0067 at 25:19-20.

Pottawattamie County public relations manager, Kate Gerber, took over as
MC for the event after Mr. Belt left with Ms. Perdue. D0066 at 120:19-20. Ms.
Gerber had helped with the slideshow and presentation materials, so she was familiar
with the subject matter. /d. at 121:3—5. Ms. Gerber ran the question-and-answer
session at the end of the presentation instead of Mr. Belt. /d. at 135:21-25.

Out in the hallway, County Supervisor Brian Shea joined Ms. Perdue and Mr.
Belt. A disagreement ensued after Mr. Shea told Mr. Belt that he couldn’t go back
in the meeting. D0066 at 112:12-21; D0067 75:16—76:7; Ex 2B. Mr. Shea testified
that Mr. Belt “called me a jackoff, and he told me he was going to kick my ass.”
D0067 at 75:16-76:7. From inside the town hall, attendees could hear voices but

could not make out what was being said. D0066 at 133:17—19. Someone shut the
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hallway door a few seconds later so that the noise of the disagreement wouldn’t
disturb the town hall. /d. at 250:3-5; D0054, PIf. Ex. 2B, at 0:20-0:45 (12/10/2025).

After talking in the hallway for approximately 50 seconds, Mr. Belt, Mr. Shea,
Ms. Perdue, and Supervisor Tim Wichman moved into a separate room to continue
the conversation. D0066 at 263:20-64:1; D0054. Ms. Perdue audio-recorded the
conversation in that room. D0056, PIf. Ex 4 (12/10/2025). Around 5 minutes later,
Matt Wyant, the director of planning and development for the County, came and
offered to drive Mr. Belt home. D0067 at 14:10-11, 31:4—12. Mr. Belt agreed and
left with Mr. Wyant. /d. at 14:10-11, 31:4-12, 32:2—6. Mr. Wyant did not smell
alcohol on Mr. Belt’s breath over the course of the 45-minute drive to Mr. Belt’s
home. Id. at 42:16-21. Mr. Belt was coherent during the car ride home. /d. at 43:5—
6.

At no point did any law enforcement officer conduct any sobriety tests on Mr.
Belt or offer him a breathalyzer. There is no testing evidence indicating that Mr. Belt
was under the influence. See generally, D0066 and D0067.

III. November 2, 2025 encounter at Smith Wildlife Refuge

On November 2, 2025, a Sunday afternoon, retiree Mark Webb walked his
dog in the Smith Wildlife Refuge. D0067 at 132:20-33:18. Mr. Webb had returned
to the parking lot and loaded his dog in his truck when he noticed another truck

nearby. /d. at 134:20-25. The man in that truck, Mr. Belt, had his window down and
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said something to Mr. Webb. Id. 135:3—4. Mr. Webb approached Mr. Belt so that he
could hear what Mr. Belt was saying. /d. 135:5-10. Mr. Belt asked, “Do you come
out here often?” and mentioned he had put up a nearby light. /d. at 135:11-23. After
chatting for a moment, Mr. Belt handed Mr. Webb a business card identifying
himself as Pottawattamie County Supervisor Scott Belt. Id. at 136:1-15.

When Mr. Webb realized that the man he was speaking with was Mr. Belt, he
asked Mr. Belt, “Are you one of the guys who fired John?” Id. at 136:23-24. Mr.
Webb’s sister had dated the former county engineer, John Rasmussen, for eight
years. Id. at 139:3—14. Mr. Rasmussen’s recent termination by the County had
resulted in litigation. /d. at 139:15-19. Mr. Webb did not approve of the County’s
termination of Mr. Rasmussen. /d. at 140:10—-18.

Mr. Belt confirmed he was involved with firing John Rasmussen, at which
point Mr. Webb tossed Mr. Belt’s business card back and said “Man, I don’t want
your card.” Id. at 136:23—-137:6. Mr. Webb testified that Mr. Belt became angry,
pointed at him, and said, “Fuck you. You are a fucking asshole.” Id. at 137:7-11.
The two men bickered back and forth and Mr. Webb accused Mr. Belt several times
of being drunk. /d. at 137:12-38:14. Mr. Belt responded with several “Fuck yous.”
Id. at 138:2—8. Though he didn’t see it, Mr. Webb believed that Mr. Belt had a cooler

in his truck. /d. at 135:15-17, 141:7-12. Mr. Webb described that Mr. Belt then
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drove away, pointing, yelling, and kicking up gravel. Id. at 138:8-25. Mr. Webb
testified, “In my opinion, the guy had been drinking.” Id. at 141:2-3.

IV. September 24, 2025 Iowa West Foundation event

The Iowa West Foundation scheduled an invite-only event for September 24,
2025, from 4:30 p.m. to 6:30 p.m., to release the results of a recent community
survey to various community stakeholders. D0067 at 9:14-20, 10:22-24, 146:21—
24. The Foundation invited Mr. Belt and various other elected officials. /d. at 10:2—
8. The purpose of the event was to vet the focus group results with a group of
community representatives. Id. at 9:17-20. The Foundation held the event at the
Hoff Center in Council Bluffs, where it hosted an open bar and hors d’oeuvres. /d.
at 9:21-10:1, 12:4-11, 118:20-21.

Matthew Henkes is the vice president of grants and initiatives at the Iowa
West Foundation. /d. at 8:13—18. Mr. Henkes testified that he spoke with Mr. Belt
early in the evening and noticed the smell of alcohol on his breath. /d. at 10:10-15.
Mr. Henkes was drinking that night, as well, and was ordering a drink at the bar
when he spoke with Mr. Belt. Id. at 12:19-24.

Matthew Walsh was the mayor of Council Bluffs and an invitee to the
Foundation event. /d. at 145:10—12. When he arrived, he saw Mr. Belt standing at
the bar with a cocktail in each hand. /d. at 147:4-5. He noticed that Mr. Belt’s shirt

was stained. Id. at 147:5-7. Mr. Walsh drank at the event, too. Id. at 153:10-11. Mr.
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Walsh sat at a table with Mr. Belt for the group discussion portion of the evening.
Id. at 147:12—-17. Mr. Walsh felt that Mr. Belt dominated the conversation with “not
always coherent statements.” Id. at 147:16—19, 148:15-16. Mr. Walsh believed Mr.
Belt was intoxicated. /d. at 148:5—7. A Foundation chairperson guided Mr. Belt away
from the group discussion table. /d. at 148:17-25.

Brandon Garrett, the chief of staff for Mayor Matthew Walsh, attended the
Foundation event, as well. Id. at 116:2-20. At the outset of the event, Mr. Garrett
observed Mr. Belt standing at the bar with drinks, speaking with people. Id. at
117:10-11. This was normal for such an event, and Mr. Garrett observed nothing
unusual about Mr. Belt. /d. at 117:10—18:3. Mr. Garrett then briefly interacted with
Mr. Belt at the end of the evening as people were leaving. Id. at 118:7—-16. Their
conversation lasted less than 30 seconds. /d. at 123:19-20. Mr. Garrett noticed that
something had spilled on Mr. Belt’s shirt. /d. at 18-20. Mr. Garrett believed that Mr.
Belt was intoxicated based on the “pattern of speech or nature of what he was
communicating or how he was communicating.” Id. at 118:23—-19:3. For his part,
Mr. Garrett had two drinks that night. /d. at 126:3-7.

V. March 2025 National Association of Counties conference

Mr. Belt and county supervisor Brian Shea attended a National Association of
Counties event in Washington D.C. in March 2025. D0067 at 60:18—61:20.

Pottawattamie County paid for their travel and attendance fees. /d.; Ex 13. Mr. Shea
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testified that Mr. Belt ordered a coffee with a double shot of Irish cream liquor in
the morning before the conference. /d. at 63:7—18. It was sometime before 8:00 a.m.,
and the conference started at 9:00 a.m. /d. at 64:6—11. Mr. Shea “believed” that Mr.
Belt ordered a second coffee with two shots of liquor, as well. /d. at 64:1-5. Mr. Belt
and Mr. Shea then went their separate ways and did not spend time together at the
conference. /d. at 64:12-20.

VI. October 9,2024 MAPA annual meeting

The Metropolitan Area Planning Agency hosted their annual meeting on
October 9, 2024, at a Holiday Inn. D0067 at 94:9—15. Eric Hough was the chair of
the Pottawattamie Conservation Board and attended the meeting. Id. at 95:3—7. Mr.
Hough smelled alcohol on Mr. Belt’s breath at the event. /d. at 96:8—14. Mr. Belt
gave some opening remarks for the event, which Mr. Hough described as “a little bit
rambling.” Id. at 97:18—19. Mr. Hough testified that Mr. Belt rambled less, though,
than he did at the November 5" town hall. Id. at 97:23-98:4. Mr. Belt was “much
better” at the MAPA event. /d. at 98:5-8.

Mr. Hough then sat with Mr. Belt during dinner. /d. at 98:9-24. They talked
about the local fairgrounds, because Mr. Hough is involved with fundraising for the
fairgrounds. /d. at 99:11-101:9. Mr. Belt expressed concern about a recent concert
where parking and traffic had been a problem. I/d. 101:10-25. Mr. Hough

acknowledged the problems needed to be addressed, to which Mr. Belt responded,
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“Well, it was more than just bad. It was a fucking fiasco. Your fucking board does
not know what they are doing, and it’s clearly run by a bunch of jackoffs.” Id. at
102:1-13. Mr. Hough and Mr. Belt spoke a bit more about that event, then moved
to other small talk for awhile. /d. at 102:16-103:24. Mr. Belt later suggested that
attendance at the fairgrounds should be limited to 2,000 or 3,000 attendees—a sharp
decline from the 10,000 that attended the recent concert with the traffic problems.
Id. at 103:1-3, 103:25-104:10. Mr. Hough viewed that suggestion as “incredibly
catastrophic” to the fairgrounds’ financial viability. /d. at 104:11-20.

In describing his conversation with Mr. Belt, Mr. Hough testified that he “kind
of had to piece together a little bit of what he was saying. It was a little bit
incoherent.” Id. at 106:7—12. Mr. Hough said that Mr. Belt was slurring his words
“maybe a little bit.” Id. at 107:4-5. Mr. Hough also testified that Mr. Belt dropped
his fork on the floor and seemed to struggle using his utensils. /d. at 106:14-24. Mr.
Hough believed Mr. Belt was intoxicated. Id. at 107:12—14. Mr. Hough did not
testify that he observed Mr. Belt drinking any alcoholic beverages. See generally id.
at 92:10-115:6.

VII. The District Court’s removal ruling

At the conclusion of trial, the District Court found the State had failed to carry
its burden of proof on four of the five grounds alleged. D0067 at 210:14-211:1. The

evidence was insufficient to show that Mr. Belt had been intoxicated on October 9,
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2025 at the MAPA annual meeting; March 2025 in Washington D.C.; September 24,
2025 at the Jlowa West Foundation Event; or October 8, 2025 at the MAPA annual
meeting. But the District Court found the State established by clear, satisfactory, and
convincing evidence that Mr. Belt was intoxicated on November 5, 2025, at the town
hall meeting. /d. at 210:14—18.

The District Court further found that Mr. Belt was acting in his official
capacity during the town hall meeting, despite the fact that participation in the town
hall was not statutorily required. /d. at 213:4—10. In the District Court’s estimation,
the State needed to prove only that Mr. Belt was voluntarily intoxicated, not that he
acted willfully and with an evil purpose or that removal was equitable under the
circumstances. Id. at 214:16-215:24, 218:14-219:6. Accordingly, the District Court
removed Mr. Belt from office. Id. at 219:11-13.

THE DISTRICT COURT ERRED IN REMOVING MR. BELT FROM HIS
OFFICE AS A SUPERVISOR FOR POTTAWATTAMIE COUNTY

I. Error Preservation & Standard of Review

A removal proceeding “is a drastic one and is penal or quasi-criminal in
character.” City of Des Moines v. Dist. Court of Polk Cty., 41 N.W.2d 36, 39 (Iowa
1950); accord State v. Roth, 144 N.W. 339, 343 (Iowa 1913). The State has the
burden of proof to establish official wrongdoing “by clear and satisfactory

evidence.” State v. Hospers, 126 N.-W. 818, 819 (1910).
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Review in a removal action is de novo. State v. Bartz, 224 N.W.2d 632, 634
(Iowa 1974). The Supreme Court “give[s] weight to findings of the trial court, but
nonetheless assume[s] the responsibility of reviewing the entire record in
determining the case anew on appeal.” Id. Questions of statutory interpretation are
reviewed for corrections of errors at law. State v. Gardner, 18 N.W.3d 487, 489
(Iowa 2025).

II. Remand is required because the District Court failed to exercise its
discretion.

The lowa legislature has vested discretion in the District Court to remove a
public official from office upon proof of a qualifying offense: the officer “may be
removed from office by the district court.” Iowa Code § 66.1A (emphasis added).
“The use of the word ‘may’ shows the legislature’s intention to confer a discretionary
power, not to impose a requirement.” State v. Adams, 554 N.W.2d 686, 690 (Iowa
1996); accord Fortune v. State, 957 N.W.2d 696, 703 (Iowa 2021); Becher v. State,
957 N.W.2d 710, 714 (Iowa 2021); see also Iowa Code § 4.1(30)(¢) (“The word
‘may’ confers a power.”). History also proves that the legislature said what it meant:
“may”’ confers a discretionary power under the removal statute.

A. The history of the removal statute shows the legislature intended the
judiciary to exercise discretion in removal actions.

Three points in lowa’s history confirm the word “may” in the removal statute

confers discretionary power to the District Court. In 1851, when the removal statute
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was first adopted, it was discretionary. In 1909, during Iowa’s prohibition
movement, intoxication was added as a basis for removal and discretion was
removed. In 1924, the legislature gave judges their discretion back, but left
intoxication as a basis for removal.

1. 1851: The removal statute is discretionary and intoxication could
establish “willful neglect of duty” sufficient for removal.

Beginning with the first lowa Code, enacted in 1851, lowa law has provided
for the removal of county officers. Iowa Code, Ch. 31, § 397 (1851). The 1851 code
did not, however, include intoxication as a ground for removal. That 1851 iteration
of the removal statute provided that “county officers, including justices of the peace,
may be charged, tried, and removed from office for official misdemeanors,” to wit:
habitual or willful neglect of duty; gross partiality; oppression; extortion; corruption;
willful mal-administration; and conviction of a felony. /d.

The original removal statute provided that county officers “may be charged,
tried, and removed.” Id. (emphasis added). The Iowa Supreme Court deemed an
official’s personal character and official record highly relevant to determining
whether removal was warranted under the discretionary statute. State v. Meek, 127
N.W. 1023 (1910) (applying lowa Code § 1251 (1887), which provided an official
“may be removed”). The Court recognized the need for this discretion because
“[t]here is no man in official position so letter perfect in the law that he does not at

some point by act or omission or misconstruction of the law, though with perfect
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integrity of motive, fall short of the strict statutory measure of his official duty.” /d.
at 1027.

Though intoxication was not explicitly listed in the removal statute, the
intoxication of the Johnson County Sheriff led to his removal from office in 1899.
State v. Welsh, 79 N.W. 369 (1899). In Welsh, the Sheriff was transferring a prisoner
across the state when he “drank whisky from the prisoner’s bottle, and partook of
beer with him at four different saloons in succession.” Id. at 371. The Sheriff then
left the prisoner at a woman’s house, returned to Iowa City, and didn’t take the
prisoner into custody again until the next day. /d. The lowa Supreme Court held:

Intoxication, when not occurring while in the discharge of an official

duty, is not a ground of removal from office. The character of the man,

in such a case, must be kept apart from that of the officer. But we

entertain no doubt that voluntary intoxication while engaged in the

performance of an official duty is such willful misconduct as is

contemplated by the statute. It is doing that which all men know will
tend to render him incapable of accomplishing that which is required.

Id. (internal citation omitted). The Court thus held that the Sheriff’s release of the
prisoner was sufficient to constitute “willful neglect of duty”” under the law. /d.
2. 1909: Legislature adds intoxication as a statutory basis for

removal and takes away judicial discretion in midst of prohibition
movement.

Intoxication was first added as an explicit basis for removal during lowa’s
prohibition movement. In 1884, lowa began prohibiting the manufacture and sale of

liquor. State v. Hill, 158 N.W. 518 (1916). Then followed a brief softening of the
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law in 1894, which authorized a local option for alcohol sales. T.G. Ryan, Supporters
and Opponents of Prohibition, 46 Annals of lowa 510, 511 (1983), available at

https://pubs.lib.uiowa.edu/annals-of-iowa/article/1d/4491/; Dan Elbert Clark,

Recent Liquor Legislation in lowa, 15 Iowa J. Hist. & Pol. 42, 46 (1917), available

at https://pubs.lib.uiowa.edu/ijhp/article/id/32416/download/pdt/. The pendulum

quickly swung back towards prohibition: “In the legislative sessions of 1909 through
1917 more dry legislation was introduced than at any time since the 1880s.” Ryan at
511-12; Elbert at 48—50. National prohibition followed at the tail end of this period:
In 1919, 80% of Iowa’s General Assembly voted in favor to ratify the Eighteenth
Amendment. Ryan at 512—13.

Kicking off the slate of prohibition-related legislation in 1909, the Iowa
legislature made three changes to the removal statute. 33 G.A., ch. 78, § 1, codified
at lowa Code, Ch. 8, § 1258-b (1915 Supplement).

First, the 1909 amendment added intoxication as its own independent
statutory basis for removal. /d. The statute now provided for removal “For
intoxication, or upon conviction of being intoxicated.” Id.>

Second, the amendment authorized the removal of an official for “refusal to

perform the duties of his office,” id., which was aimed at ensuring local officials

% The grounds for removal codified in 1909 remain largely unchanged in the
modern-day statute, lowa Code § 66.1A.
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would be zealous in prosecuting “commercialized vice such as the illegal sale of
liquor.” G. Cosson, The Cosson Laws, 30 Annals of lowa 159, 166—67 (1950),

available at https://pubs.lib.uiowa.edu/annals-of-

iowa/article/id/5506/download/pdf/; cf., Tennant v. Kuhlemeier, 120 N.W. 689

(Iowa 1909) (removal action instituted against county attorney for failing to enforce
“mulct tax’’; brought under statute enacted in 1894 as part of statutory scheme to tax
liquor).

Third, the 1909 amendment took discretion away from lowa district courts
presiding over removal cases involving county officials. No longer “may,” the 1909
amendment provided that a local official “shall be removed from office” for any of
the six listed causes. 33 G.A., ch. 78, § 1 (emphasis added). The legislature
continued, however, to allow discretion in the removal of other types of state
employees. See 33 G.A., ch. 77, § 1; lowa Code, Ch. 21, § 639 (1913).

Senator George Cosson was the driving force
behind these amendments of the removal statute, as well
as several related pieces of legislation. G. Cosson, at 164—
68. Indeed, the removal statute was popularly referred to

as “the Cosson law.” See Marengo Mayor to Fight For

Office, Des Moines Reg., Aug. 17, 1909 at 2; Marengo P —

@ttorney Génera 1

Mayor Out of Ofﬁce, Des Moines Reg., Aug 28, 1909, at  Photo of George Cosson taken from

the 1911 Iowa Official Register.
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4. Senator Cosson later served three terms as lowa’s attorney general and boasted
that “he removed or caused to resign a total of thirty-four public officials under the
Cosson Removal law.” Id. at 169.

The Iowa Supreme Court applied the newly-amended law only a year later, in
the case of State v. Henderson, 124 N.W. 767 (1910). In Henderson, the Mayor of
Marengo admitted he drank whiskey “almost every day” and “would generally be in
his office” when he drank alone. Id. at 768. But the Mayor argued his intoxication
related only to his “private habits as distinguished from his official duties.” Id. at
768—69. The Mayor tried, unsuccessfully, to convince the Court that ‘“his private
misconduct did not actively interfere with the performance of his official duties.” /d.
at 769. The Court found that the Mayor’s private misconduct could not be separated
from his official misconduct because he had been intoxicated “when such
intoxication would necessarily interfere with the proper discharge of his official
duties.” Id. The Court affirmed the Mayor’s removal from office, holding: “The
duties of the mayor of a city are continuing duties, at least during business hours.
His office is deemed open during such hours, and his official responsibility is
constant.” /d.

The next intoxication case considered by the Iowa Supreme Court came
smack-dab in the middle of the prohibition movement and was prosecuted by none

other than newly-elected Attorney General George Cosson. State ex rel. Cosson v.

24



Baughn, 143 N.W. 1100 (1913). In Baughn, the Mayor of Harlan drank a glass of
whiskey before heading downtown at 9:00 p.m. and drinking with another man in
an alley. /d. at 1102. The Mayor attracted a crowd of 50 to 200 people with his
boisterous and profane speech. /d. The Mayor argued with the people who gathered,
“so as to obstruct the streets and make of himself little else than a public nuisance.”
1d. The city marshal was required to disperse the crowd. /d.

The lowa Supreme Court waxed eloquent on the meaning of “intoxication”:

There are degrees of intoxication or drunkenness, as every one knows.

A man is said to be dead drunk when he is perfectly unconscious—

powerless. He is said to be stupidly drunk when a kind of a stupor

comes over him. He is said to be staggering drunk when he staggers in

walking. He is said to be foolishly drunk when he acts the fool. All

these are cases of drunkenness—of different degrees of drunkenness.

So it i1s a very common thing to say a man is badly intoxicated, and

again that he is slightly intoxicated. There are degrees of drunkenness,

and therefore many persons may say that a man was not intoxicated
because he could walk straight; he could get in and out of a wagon.

Id. at 1101. Ultimately, the Court adopted a strict standard: “An officer is intoxicated
when he is sufficiently under the influence of liquor as not to be entirely himself.”
1d.

Applying that standard, the Court found the evidence proved the Mayor had
been intoxicated and therefore ordered him removed from office. /d. at 1103. The
Court brushed aside evidence of the Mayor’s good character, saying it “affords

no defense if guilty of any of the misconduct denounced by statute.” /d. at 1101. Nor
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did the Court appear to require any nexus between the Mayor’s misconduct and his
public office. See generally id.

3. 1924: Legislature leaves intoxication as a statutory basis for
removal, but gives judges back their discretion.

The last substantive change to the removal statute, for purposes of this appeal,
was the reversion back to the original discretionary language. In 1924, five years
after [owa ratified the 18™ Amendment and nine years before it would reverse course
and ratify the 21 Amendment, the Towa legislature switched back to “may be
removed.” 40 Ex. G.A., H.F. 34 §1 (emphasis added). The discretionary language
remains in the removal statute to this day:

Any appointive or elective officer, except such as may be removed only

by impeachment, holding any public office in the state or in any

division or municipality thereof, may be removed from office by the
district court for any of the following reasons:

Iowa Code § 66.1A (2025) (emphasis added).

The fact that the legislature specifically amended the removal statute from
discretionary, to mandatory in 1909, and back to discretionary again in 1924
confirms that this was a deliberate decision. See Star Equip., Ltd. v. State, lowa Dep’t
of Transp., 843 N.W.2d 446, 455 (Iowa 2014) (“[W]hen the legislature amends a
statute, it raises a presumption that the legislature intended a change in the law.”);
see also Bernstein v. City of Marshalltown, 248 N.W. 26, 27 (Ilowa 1933) (“[T]here

is every indication in the context of the statutes, and in the purpose and history
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thereof, that the Legislature intended ‘may’ to express, as it generally and ordinarily
does, the thought of discretion.”). Perhaps the legislature believed enforcement of
the removal statute during the prohibition era had become too zealous, and
concluded judicial discretion was necessary to temper that trend. Whatever the
reason, the decision to remove an elected official became discretionary in 1924 and
has remained so ever since.

B. The District Court failed to exercise its discretion.

The existence of discretion creates an obligation to exercise that discretion.
State v. Ayers, 590 N.W.2d 25, 27 (Iowa 1999); accord Allen v. Dallas Cnty. Bd. of
Rev., 843 N.W.2d 89, 98 (Iowa 2014); MC Holdings, L.L.C. v. Davis Cnty. Bd. of
Rev., 830 N.W.2d 325, 331 (Iowa 2013); State v. Lee, 561 N.W.2d 353, 354 (Iowa
1997); State v. Finchum, 364 N.W.2d 222, 225 (Iowa 1985); State v. Dvorsky, 322
N.W.2d 62, 67 (Iowa 1982). A district court’s failure to exercise its discretion
amounts to legal error and renders the procedure defective. Ayers, 590 N.W.2d at
27; Lawson v. Kurtzhals, 792 N.W.2d 251, 257 (Iowa 2010).

The District Court did not exercise its discretionary authority in this case.
Indeed, the District Court did not appear to recognize it had any discretion at all. In
issuing its oral ruling, the District Court discussed its factual findings before turning

to what it referred to as “the equity issue”:
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[TThe Court agrees with and heeds our Supreme Court’s admonition
that the legislature did not intend to allow courts to remove elected
officials for crude, outrageous, or even shocking behavior by itself.

However, in this case, it’s not any crudeness, outrageousness, or
shocking behavior by Mr. Belt that is at issue here. Although, some or
all of those elements are, in fact, present. What matters is not those
issues by themselves. It is the fact that Mr. Belt has been proven to have
been intoxicated while acting in his official capacity, and it cannot be
said that the legislature did not intend to allow courts to remove an
elected official on that basis as that basis is explicitly set forth as
grounds for removal in the statute that was passed by the same
legislature.

D0067 at 218:14-219:6 (emphasis added). In so stating, the District Court indicated
that the mere fact of intoxication was dispositive. It was not the crude, outrageous,
or shocking nature of the allegations; it was merely the fact that Mr. Belt was
intoxicated, and intoxication is a statutory basis for removal.

Directly after that statement, the District Court ordered Mr. Belt removed
from office. Id. at 219:7-13. At no point did the District Court consider Mr. Belt’s
positive contributions to the community or his character as a public official. See
generally id. at 208:22-219:13. Nor did the District Court express any opinion on
whether Mr. Belt’s intoxication at a single town hall rendered him unfit to serve the
electorate who voted him into office. The lack of discussion of these relevant criteria
confirms that the District Court did not recognize the discretionary nature of the
decision before it. See Dvorsky, 322 N.W.2d at 67 (finding district court failed to

exercise discretion when the record did not reflect consideration of relevant factors);
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State v. Hildebrand, 280 N.W.2d 393, 396 (Iowa 1979) (same). Instead of
considering the allegations in the greater context of Mr. Belt’s public service and his
fitness to serve, the District Court applied an “inflexible policy relating to only one
consideration.” Hildebrand, 280 N.W.2d at 397.

Perhaps the District Court made this error in reliance on the State’s citation of
State ex rel. Cosson v. Baughn, 143 N.W. 1100 (1913). In closing argument, the
State quoted Baughn for the proposition “good character, which many of his
neighbors say he possesses, affords no defense if guilty of any of the misconduct
denounced by statute.” D0067 at 193:3—7. This was no doubt true at the time Baughn
was decided, as Baughn applied the version of the statute that provided for
mandatory removal. But it was no longer true once the legislature again vested the
district court with discretion in the 1924 amendment to the removal statute.

No matter the cause, when a court fails to exercise discretion granted to it by
law because it erroneously believes it has no discretion, a remand is required. Lee,
561 N.W.2d at 354. “A refusal or failure to exercise discretion will not be affirmed
by demonstrating that the result reached could have been the same upon the exercise
of the withheld discretion.” Sullivan v. Chicago & Nw. Transp. Co., 326 N.W.2d
320, 328 (Iowa 1982). The District Court heard from thirty witnesses who spoke not

only about the allegations of intoxication, but also about their relationships with Mr.
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Belt, his character, and his service. The District Court must be afforded the
opportunity to exercise its discretion in the first instance.

III. The single instance of intoxication was insufficient to establish removal
was in the public interest.

If the Court elects to consider the discretionary decision of removal on direct
appeal, Mr. Belt should be reinstated because removal is inequitable under the
circumstances. Beyond the discretionary nature of removal, at its heart this is an
equitable action. Iowa Code § 66.18. “A court of equity seeks to do justice between
the parties by penetrating to the very substance of the matter.” Petty v. Mut. Benefit
Life Ins. Co., 15 N.W.2d 613, 618 (1944). The removal of Mr. Belt was an injustice
both to him and voters of Pottawattamie County who elected him to serve.

“Intoxication” in Iowa Code § 66.1A must not be read so strictly that it
overrides the public interest behind the statute. “[ T]he primary purpose of the statute
is the protection of public interests,” which “are not imperiled by acts of a trifling or
unimportant character.” Meek, 127 N.W. at 1026. The public interest is imperiled
only when a public official’s administration “is marked by such grave misconduct
or such flagrant incompetency as demonstrates his unfitness for the position.” /d.
And as the lowa Supreme Court has recognized in the context of removal actions:
“The object designed to be reached by a statute must limit and control the literal

import of the terms and phrases employed.” Id. (internal quotation marks omitted).
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The plain language of the statute is tempered by both the public interest and judicial
discretion.

Removal thus is appropriate only in “exceptional” cases. See State v.
Callaway, 268 N.W.2d 841, 849 (Iowa 1978) (“The present case is exceptional.
Chapter 66 is designed for such cases.”). This heightened standard honors both the
rights of the public and the rights of the official:

“The right to hold this office is just as sacred in the eyes of the law to

[the accused] as the right to hold the property he has earned. It is a

property right, and one of which he can be devested only by a strict

conformity to the statute. * * * The people of the county have rights

also as well as the accused. They have the right under the Constitution

to elect their county officers and have such officers serve out the terms

for which they were elected. It was not contemplated by the

Constitution that such officers should be removed but for grave
reasons.”

Meek, 127 N.W. at 1026 (quoting People ex rel. Metevier v. Therrien, 80 Mich. 187,
196 (1890)).

The allegations of intoxication here were not “exceptional.” The District
Court found the State proved only one allegation of intoxication. Though several
witnesses at trial complained of Mr. Belt’s perceived moody and aggressive style
over the preceding year, D0066 at 114:15-115:18, 155:1-24, 179:16—-180:1, 200:6—
22,202:18-203:9; D0067 at 145:25-146:11, 164:12-24, such complaints certainly
do not merit removal. See Baughn, 143 N.W. at 1101 (“That he may have been

eccentric in manner, exaggerated his own importance, especially as mayor, and
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indulged in coarse language, talked loud on the streets, or carried factional
controversies into private intercourse with his neighbors, however offensive, will
not warrant any interference with his incumbency.”). At the November 5 town hall,
Mr. Belt did nothing harmful, save cause some minimal embarrassment and
reshuffling of presenters. Mr. Belt was a minor distraction for perhaps 10 minutes of
the program. He successfully led the pledge of allegiance and introduced the first
speaker. There was nothing flagrant about his behavior on stage. This is hardly
“grave misconduct.”

Mr. Belt’s conversation after he left the town hall occurred in private and did
not impact the public. His coarse language all occurred in that private setting. At
most, Mr. Belt was rude to his fellow supervisor, but again, such rudeness does not
merit removal. Such a standard would expose untold numbers of elected officials to
removal.

We no longer live in the midst of prohibition, where the public expects every
public servant to be a teetotaler. Based on common sense and experience, the number
of elected officials who have been intoxicated at a public function is not
insignificant. As illustrated by this case, it 1s not uncommon for alcohol to be served
at events that elected officials attend. Liquor abounds in Des Moines during the
legislative session. There are a myriad of events where alcohol is served that blur

the line between professional and social.
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If removal may be predicated upon a single instance of intoxication at a
voluntary public event, it would open the floodgates to removal actions, sweeping
in untold numbers of elected officials who act completely within the social norms of
our time. The statute was not designed to police relatively harmless misjudgments.
It was designed to protect the public from grave misconduct demonstrating unfitness
for office.

Ultimately, one instance of intoxication is not enough to outweigh the nearly
15 years of Mr. Belt’s commendable service to Pottawattamie County. As even the
State recognized, “Mr. Belt has had a good career, and he has been a good public
servant.” D0067 at 193:10—11. This matters. An official’s history of service and
character 1s highly relevant to the calculus of whether removal is in the public
interest. See Meek, 127 N.W. at 1027 (“So far as this case reveals, his personal
character stands unimpeached, and his official record is without stain or
corruption.”).

The Iowa Supreme Court has recognized time and again that lowa Code §
66.1A is not inflexible: “Not every technical violation of a statute or of official duty
[justifies] the summary removal of the officer.” State v. Zeigler, 202 N.W. 94, 95
(1925). “It 1s not given to any man to be absolutely perfect in the discharge of all
duty.” Meek, 127 N.W. at 1027. One mistake should not sound the death knell of

Mr. Belt’s lengthy career in public service. Cf. Callaway, 268 N.W.2d at 848
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(finding removal necessary when “[t]his is not a case of a momentary lapse or of a
few mistakes in judgment in routine matters”). A single lapse in judgment does not
warrant the “drastic and highly penal” consequence of removal. Roth, 144 N.W. at

343.

IV. The State failed to prove Mr. Belt was acting in an official capacity.

An elected official may be removed from office only if intoxicated during the
performance of an official duty. Welsh, 79 N.W. 369. “Intoxication, when not
occurring while in the discharge of an official duty, is not a ground of removal from
office.” Id. (emphasis added). The Iowa Supreme Court’s interpretation of the statute
1s consistent with the 1909 legislation that added intoxication to the removal statute,
which specified that it was intended to address “misfeasance, malfeasance or
nonfeasance in office.” 33 G.A., ch. 78, § 1 (emphasis added). This language—*“in
office”—appeared both in the caption of the legislation and the introduction
summarizing the legislation.

Nevertheless, the District Court concluded, “The question is not whether Mr.
Belt was performing a statutorily imposed duty as a county supervisor. The question
1s whether or not he was acting in his official capacity as opposed to acting as a
private citizen.” D0067 at 212:15-213:9. With the question thus framed, the District
Court found Mr. Belt was acting in his official capacity and within the ambit of lowa

Code § 66.1A. Id. 213:9-10.
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The District Court erred by construing the statute so broadly. Under the
definition adopted by the District Court, any elected official discussing
governmental matters—regardless of venue or statutory obligation—could be
deemed to be acting “in office” and thus subject to removal. That interpretation
stretches the statute beyond its penal nature and risks unintended consequences.
Elected officials may be approached by the public at any time, in any place, because
of the office they hold. Such conversations are not to engage the public official as a
private citizen. The public reaches out to officials because of their official capacity.
But simply because an official speaks to a citizen about governmental issues should
not mean that they are “in office” and subject to removal for the conversation. lowa
Ins. Inst. v. Core Grp. of lowa Ass’n for Just., 867 N.W.2d 58, 75 (Iowa 2015)
(“[W]e sometimes consider fact patterns other than the one before the court to
determine if a particular statutory interpretation would have untoward
consequences.”).

The “penal or quasi criminal” nature of removal actions requires a strict
interpretation of “official duty” and “in office.” Tennant, 120 N.W. at 690. The
appropriate boundary for removal therefore must flow from the public official’s
statutory duties.

The responsibilities of a county supervisor are set by statute, lowa Code

chapter 331. Towa Code § 331.321 requires the Board of Supervisors to appoint
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individuals to various positions of authority within the county. lowa Code § 331.323
details more rules pertaining to Board control of county officers. lowa Code §§
331.322 and 331.324 list sundry Board obligations, from furnishing offices for
county officials (§ 331.322(5)), to preparing compensation schedules (§ 331.322(6)),
to employing the blind (§ 331.324(1)(n). See Mandicino v. Kelly, 158 N.W.2d 754,
758 (Iowa 1968) (discussing purview of county board of supervisors). The duties of
a supervisor are to make decisions and vote on each of these areas.

Nowhere in the lowa Code is there a requirement for the Board to host town
hall meetings; nor is there a requirement for a Supervisor to attend any such
meetings. Indeed, none of the events Mr. Belt attended while allegedly intoxicated
are requirements of his elected office. Each was voluntary. And at none of these
events was Mr. Belt required to make any decisions in his capacity as a county
supervisor. As the notice declared: “No deliberation or formal action will be taken
at this meeting.” D0044.

To remove Mr. Belt from office based on his participation in a voluntary,
optional event would chill elected officials from attending such events. This would
ultimately be to the detriment of Iowa citizens. The removal action should be
dismissed because Mr. Belt was not executing an official duty at the time he was

alleged to have been intoxicated.
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V. The State failed to prove Mr. Belt was intoxicated.

The District Court was correct in ruling that four of the five allegations of
intoxication were unproven. But the District Court erred when it ruled that Mr. Belt
was intoxicated at the November 5™ town hall.

To begin, the witnesses who said they had seen Mr. Belt drinking before the
town hall meeting never identified the time. See generally D0066 at 17:14-78:9,
34:6-11 (noting that time stamp on videos from the bar were inaccurate). There was
no testimony to substantiate that any alcoholic beverage Mr. Belt had that day would
still be in his system by the time he attended the town hall.

At the town hall, Mr. Belt pleasantly greeted the attendees before the meeting
started. /d. at 82:9-10, 187:13-188:19, 205:2—-16, 213:14-20. As the director of
planning and development for the County noted, “Scott has always been kind of the
class clown of the town hall.” D0067 at 20:19-21. He was able to kick-off the event
with the pledge of allegiance, moment of silence, and speaker introduction. He did
not curse or say anything inappropriate.

The witness testimony was insufficient to establish intoxication. At no point
did any law enforcement officer conduct any sobriety tests on Mr. Belt or offer him
a breathalyzer. There was no objective testing—no field sobriety tests, no breath
analysis, no chemical testing of any kind. The State also failed to rule out that Mr.

Belt’s behavior was related to a medical issue. The man who drove Mr. Belt home
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noted that he had several prescription pill bottles and pharmacy bags in Mr. Belt’s
vehicle. D0067 at 34:1-13. That man could not opine about whether Mr. Belt was
intoxicated because he wasn’t sure the impact of Mr. Belt’s medications. /d. at 38:5—
10. The State never identified what the medications were or how they would impact
Mr. Belt’s behavior.

In light of the heightened standards in such a case, the evidence here fell short.
The State did not carry its burden to prove “by clear and satisfactory evidence” that
Mr. Belt was intoxicated at the town hall. Hospers, 126 N.W. at 819. The District
Court’s removal decision should be reversed and Mr. Belt reinstated to his position
as supervisor.

VI. Mr. Belt is entitled to attorney fees on the dismissed counts.

The State’s Petition alleged six grounds for removal. The State voluntarily
dismissed the 5™ allegation, concerning the October 8" MAPA event, due to the
insufficiency of the evidence. D0067 at 205:20-206:10. The Court found that the
State proved only the allegation of intoxication at the November 5" town hall. Id. at
210:14-21. Accordingly, five of the six grounds for removal alleged by the State
were dismissed.

Iowa Code § 66.23 provides: “If the petition for removal is dismissed, the
defendant shall be reimbursed for the reasonable and necessary expenses incurred

by the defendant in making a defense, including reasonable attorney’s fees, as
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determined by the court.” See also City of Des Moines, 41 N.W.2d at 41 (“The right
of an officer, who defeats an action for his removal from office, to recover the
expense of his defense is quite generally recognized.”). The purpose of lowa Code
§ 66.23 is to reimburse an elected official for the costs of defending a meritless claim.
See id.

Iowa Code § 66.23 must be interpreted consistent with its equitable purpose.
Iowa Code § 66.18; see Oyens Feed & Supply, Inc. v. Primebank, 808 N.W.2d 186,
193 (Iowa 2011) (“We look to both the language and the purpose behind the
statute.”). Reimbursement under lowa Code § 66.23 serves the equitable purpose of
Chapter 66:

The claims of public officers to reimbursement for expenditures

reasonably incurred by them in defending themselves against

groundless charges or litigation arising out of faithful discharge of duty

are founded in equity and justice, and, in all fairness, should be paid by
the public.

Curry v. City of Portage, 217 N.W. 705, 707 (Wis. 1928).3 Equity requires a result
that is “consistent with principles of justice and right.” Equitable, BLACK’S LAW
DICTIONARY (10th ed. 2014). “[E]quity will refrain from a lock-step application of

legal rules that would result in an injustice and has the power, where necessary, to

3 The Towa Supreme Court cited Curry as persuasive authority in its decision
holding Towa Code § 66.23 is constitutional. City of Des Moines, 41 N.W.2d at 41.
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pierce rigid statutory rules to prevent injustice as well.” 27A Am. Jur. 2d Equity §
84 (footnote omitted).

In deciding what is reasonable in awarding attorney’s fees, the Court must
consider the results obtained. See Hensley v. Eckerhart, 103 S. Ct. 1933, 1940 (1983)
(analyzing issue in context of reasonable attorney’s fees awarded in federal § 1983
action). When a party partially succeeds, a partial award of fees is appropriate. /d.

It is inequitable to impose on Mr. Belt the cost of defending himself against
the dismissed grounds. One successful claim should not preclude Mr. Belt from
recovering for his defense of the State’s other meritless claims. The State should not
be allowed to bootstrap all of its meritless claims onto one valid claim.

Disallowing partial recovery of fees under these circumstances would
incentivize the State to throw everything and the kitchen sink into a removal petition.
This would result in a waste of resources not only for the challenged elected official,
but for everyone—including taxpayers. The Court should not reward the strategy of
throwing everything up to see what sticks.

Partially reimbursing Mr. Belt for his cost of defense honors the purpose of
Iowa Code § 66.23. Simply because the State was successful on one of its claims
does not change the fact that Mr. Belt, a duly elected public official, invested

significant resources defending himself against multiple meritless claims.
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Mr. Belt requests that the Court grant him an award of fees in the amount of
83% of his total legal bill to compensate him for his success against 83% of the
State’s petition for removal. See State ex rel. Doyle v. Benda, 319 N.W.2d 264, 268
(Iowa 1982) (remanded for entry of defendant’s expenses after district court
neglected to do so). If the Court finds in Mr. Belt’s favor on appeal, he would be
awarded 100% of his expenses and fees.

CONCLUSION

The procedural protections of a removal action are intended to safeguard the
democratic process: the voters of Pottawattamie County chose Mr. Belt as their
County Supervisor. The effect of removal ““is not only to deprive an individual of an
office to which he has been regularly chosen, but also to deprive the people of the
services of the man whom they have selected for the position.” Hospers, 126 N.W.
at 819. The removal of Mr. Belt from his office as Pottawattamie County Supervisor
did a disservice to the voters.

The Court therefore should reverse the order removing Mr. Belt from office,
reinstate him as County Supervisor, and award him full attorney fees. Alternatively,
the Court should remand the case to allow the District Court to exercise its
discretionary authority and weigh Mr. Belt’s record and characteristics against the
alleged misconduct. If the Court upholds the removal ruling, Mr. Belt asks that the

case be remanded for entry of fees in the amount of five-sixths of his total legal bill.
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