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STATEMENT OF THE ISSUE PRESENTED FOR REVIEW

Amyda adequately preserved error with his objections to
the admission of the video evidence.



NATURE OF THE CASE

COMES NOW the Defendant—-Appellant, pursuant to lowa Rule
of Appellate Procedure 6.903(4), and hereby submits the following
argument in reply to the State’s brief filed on or about August 11,
2025. While the Defendant-Appellant Max Amyda’s brief adequately
addresses the issues presented for review, a short reply is necessary
to address certain contentions raised by the State.

ARGUMENT

Amyda adequately preserved error with his objections to
the admission of the video evidence.

In its brief, the State agrees that Amyda “raised and obtained
final rulings on his general authentication and best evidence
objections to the video exhibit.” State’s Br., at 16. Yet, it then goes
on to state Amyda’s deepfake argument was not preserved “as it
relates to the best evidence issue.” State’s Br., at 16-17. The State
confuses claim preservation, which is required, with argument
preservation, which is not. See Lebron v. Nat'l R.R. Passenger Corp.,
513 U.S. 374, 379 (1995); Feld v. Borkowski, 790 N.W.2d 72, 84

(Iowa 2010) (Appel, J., concurring in part and dissenting in part)



(“[T|he Supreme Court has made it clear that once a claim is
properly presented, a party is not limited to arguments presented
below.”); State v. Harbach, 3 N.W.3d 209, 228 (lowa 2024)
(Waterman, J., dissenting).

Amyda’s claim on appeal is the same as it was in district
court: admission of the video violated the best evidence rule. He is
not restricted to identical “theories,” ‘arguments,’ frameworks,’ or
‘legal reasons™ on appeal which were raised in district court. See
Sarah M. R. Cravens, Involved Appellate Judging, 88 Marq. L. Rev.
251, 256-57 (2004); see also Summy v. City of Des Moines, 708
N.W.2d 333, 338 (lowa 2006), overruled on other grounds by Alcala
v. Marriott Intern., Inc., 880 N.W.2d 699, 708 n.3 (Iowa 2016)
(finding all that is necessary is that the “objection [be] sufficient to
alert the court to the error that the defendant now raises on
appeal”). It is sufficient that Amyda argued the admission of the
video violated the best evidence rule, and the district court
concluded it did not. See Lamasters v. State, 821 N.W.2d 856, 864
(Iowa 2012) (citations omitted) (“If the court’s ruling indicates the
court considered the issue and necessarily ruled on it, even if the

6



court’s reasoning is ‘incomplete or sparse,’ the issue has been
preserved.”); see also State v. Paredes, 775 N.W.2d 554, 561 (lowa
2009) (citing State v. Williams, 695 N.W.2d 23, 27-28 (Iowa 2005))
(“We have previously held that where a question is obvious and
ruled upon by the district court, the issue is adequately
preserved.”).

The case cited by the State—Cole v. First State Bank of Greene,
463 N.W.2d 59 (Iowa 1990)—does not support the State’s assertion
that Amyda did not preserve error. In that case, the plaintiffs
conceded an issue in their posttrial motion. Relying on that
concession, the district court dismissed that portion of the lawsuit.
Id. at 63. On appeal, the plaintiffs attempted to reverse course and
“revive [the] claim on appeal that they had abandoned in the district
court.” Id. (citation omitted). The Supreme Court noted the rules of

(113

error preservation did not allow “‘[p]arties to remain silent and allow
the court to commit an inadvertent error only to raise it later on
appeal.” Id. (quoting Miller v. Bonar, 337 N.W.2d 523, 530 (Iowa

1983)). Thus, that case involved invited error—the plaintiffs clearly



conceded binding caselaw prevented the district court from ruling
in their favor—something not involved in this case.

Notably, the principles of error preservation illustrate Amyda’s
objection was sufficient. The district court had the opportunity to
avoid the error and did not do so. State v. Crawford, 972 N.W.2d
189, 199 (Iowa 2022). There is an adequate record for the appellate
court to decide the challenge on appeal. See id. Additionally, it is
clear from the record that counsel was not engaging in
sandbagging; he attempted to stop the erroneous admission of the
video evidence by informing the court its admission violated the
best evidence rule. See id.; see also McCoy v. People, 442 P.2d 379,
388 (Colo. 2019) (“The assumption that any competent attorney
would withhold a meritorious argument at trial in the hope of
having something to argue on appeal if the trial goes badly belies
reality.”). McCoy v. People, 442 P.2d 379, 388 (Colo. 2019). Thus,
this Court may review all of Amyda’s arguments raised in the

appeal, as all the issues were properly preserved in district court.



CONCLUSION
For these reasons and those expressed in the opening brief,
Defendant-Appellant Max Amyda requests this Court reverse his

conviction and remand for a new trial.
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