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STATEMENT OF ISSUES PRESENTED FOR REVIEW 

 I. Whether a claimant under the Iowa Civil Rights Act faces a low bar to 

show that he has a sincere religious belief?  

 II. Whether Dordt’s claim of immunity from the religious-discrimination 

prohibition of the Iowa Civil Rights Act is waived on appeal or otherwise without 

merit? 
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ARGUMENT 

I. The district court’s analysis of Perry’s religious discrimination claim 
was infected with legal error. This Court should determine that the dis-
trict court’s ultimate conclusions were materially affected by improper 
conclusions of law and reverse its finding that Perry failed to prove dis-
crimination. 

A. The Court is not bound by the district court’s factfinding 
when the district court’s conclusions were affected by legal 
error. 

 Dordt relies largely on the standard of review for a district court’s fact findings to 

defend its victory in the district court. In its view, the district court’s rejection of 

Perry’s claim is no different from any garden variety factfinding in a bench trial. But 

as this Court has explained, it is not bound by the district court’s application of legal 

principles to facts. Ellefson v. Centech Corp., 606 N.W.2d 324, 330 (Iowa 2000) 

(“[W]e are not bound by the district court’s legal conclusions, and we may inquire 

into whether the district court’s ultimate conclusions were materially affected by im-

proper conclusions of law.”) 

 The district court’s factfinding on ordinary matters is binding on appeal. When 

the district court found that a particular email was sent by Perry, or a certain docu-

ment was requested by Dordt, this Court cannot set aside those findings. But when 

the district court applies a legal framework to facts, such as whether it can scrutinize 

the sincerity of Perry’s religious belief, that applies law to factfinding, which this 

Court reviews independently.  

 Consider this Court’s recent decision in Griffith v. Kulper, ___ N.W.3d ___, 

2026 WL 317734 (Iowa). There, the district court denied a judgment 
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notwithstanding a jury’s verdict finding several employees of a quarry liable for the 

death of a coworker under a gross negligence standard. Although review of whether 

there is substantial evidence to support a jury’s verdict is deferential, Van Sickle Con-

str. Co. v. Wachovia Com. Mortg., Inc., 783 N.W.2d 684, 687 (Iowa 2010), that defer-

ence did not prevent the Court from considering the legal implications of the jury’s 

factfinding to determine there was insufficient evidence to support a finding of gross 

negligence. Griffith, 2026 WL 317734, at *8–*9. Under Dordt’s view, this Court 

could not have overturned the finding of gross negligence because that was embodied 

in the jury’s verdict. That is not how appellate review works.  

 Especially in the context of facts that tie into constitutional values, the appellate 

courts have a greater role. As the United States Supreme Court has explained, ap-

pellate courts must carefully review the factfinding process “to make certain that 

those principles have been constitutionally applied.” Bose Corp. v. Consumers Union 

of U.S., Inc., 466 U.S. 485, 508 (1984) (review of defamation claim for intrusion on 

free speech rights of media corporation.) Independent appellate inquiries “of this 

kind are familiar under the settled principle that in cases in which there is a claim of 

denial of rights under the Federal Constitution, this Court is not bound by the con-

clusions of lower courts, but will reexamine the evidentiary basis on which those con-

clusions are founded.” Id. at 509–10 (citing Time, Inc. v. Pape, 401 U.S. 279 (1971)).  

 Perry raised a claim under the Iowa Civil Rights Act, not the U.S. Constitution. 

But the reluctance of courts to scrutinize the sincerity of religious beliefs comes di-

rectly from the First Amendment’s Free Exercise clause. Sturgill v. Am. Red Cross, 

114 F.4th 803, 809 (6th Cir. 2024). Religious sincerity is no ordinary fact, like 



 8 

whether a traffic light was red or green. It is a fact issue that, without appropriate 

caution, can lead to damage to a constitutional principle. When a fact finder’s deci-

sion is placed in a legal framework, this Court owes no deference to the lower court’s 

determination of whether that framework was correct. 

B. Under the correct legal framework, Perry cleared the “low 
bar” to establish a sincere religious belief. 

 Here, the district court’s legal framework was wrong. Perry thoroughly briefed 

the “judicial shyness” needed to determine whether a person has a sincere religious 

belief. See Appellant Br. 22–28. Dordt’s blame-Andrew’s-mother defense missed 

the fundamental point that a request for a religious accommodation cannot be re-

fused because it is arguably made for a nonreligious reason. A court may not, “disre-

gard…[a plaintiff’s] stated religious reason for seeking an accommodation because 

the request was, in the district court’s view, ‘medical in nature.’” Sturgill, 114 F.4th 

at 809. “Such reasoning is contrary to our First Amendment jurisprudence, which 

commands that courts may not question the veracity of one’s religious beliefs.” Id. 

 A recent case illustrates this point. In Harris v. Muhammad, 165 F.4th 1345 (9th 

Cir. 2026), the Ninth Circuit reversed a district court’s order that questioned 

whether a prisoner’s request for halal meals was central to his professed Buddhist 

beliefs. Because the district court “impose[d] a judicial assessment of what diet [was] 

required” by the prisoner’s belief system, it employed “the incorrect mode of anal-

ysis” under the Religious Land Use and Institutionalized Persons Act (RLUIPA), 42 

U.S.C. § 2000cc-1(a). Id. at 1352.  
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 The district court held that the prisoner’s selection of halal meat (butchered in 

accordance with Islamic dietary laws) was inconsistent with his Buddhist faith. But 

because “a sincere religious believer doesn’t forfeit his religious rights merely be-

cause he is not scrupulous in his observance,” the “district court erred by consider-

ing these backslides as part of [the RLUIPA] inquiry…” Id. “Judges ought not be 

Pharisees, decreeing from on high what practices are relevant to a prisoner’s under-

standing of his own faith.” Id. Even if the prisoner had “fall[en] short of the exact 

dictates of his religion, it is for him and his conscience, not us as courts, to decide 

what compromises are appropriate.” Id.  

 “Sincerity is a low bar, and all that it requires is ‘to determine whether the line 

drawn reflects an honest conviction.’” Id. at 1353 (citing Burwell v. Hobby Lobby 

Stores, Inc., 573 U.S. 682, 725 (2014)). In the context of the ability of a prisoner to 

demand an accommodation of his religion, “RLUIPA does not entitle insincere be-

lievers in the ‘Church of Surf ‘n’ Turf’ to luxury lobster and steak dinners. But it 

also protects the rights of sincere believers, who may not fully adhere to their stated 

beliefs.” Id.  

 The district court applied the wrong legal context to understand Perry’s burden 

to show he made a sincere religious request. Its begrudging view produced a legally 

erroneous conclusion. If not reversed, that view would fundamentally undermine the 

Iowa Civil Rights Act.  
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C. Dordt’s claim that religious sincerity must be scrutinized 
would destroy the Iowa Civil Rights Act’s protections 
against religious discrimination. 

 Dordt would see Iowans’ protections against religious discrimination burned to 

the ground rather than admit its vaccine exemption protocol was hopelessly flawed. 

If it has its way, a claim of religious discrimination under the Iowa Civil Rights Act 

must run a fearsome gauntlet. You claim to be religious? Prove it. Turn over your 

text messages. Let us depose your parents. Give us a letter that supports your claim. 

Show us that you have been perfectly consistent throughout your life. Don’t have a 

beer at the lake with your friends. Don’t vape. If you make it through these obstacles, 

we’ll discuss whether we grant you an accommodation.  

 Consider how this could have played out differently. Had Dordt not imposed its 

discriminatory criteria for granting an exemption, Perry’s letter would have been suf-

ficient. He would have finished his nursing education as he planned. No civil rights 

complaint. No lawsuit.  

 We know that Dordt would have not been harmed in the slightest by granting the 

accommodation. Dordt never claimed otherwise. It granted an exemption to another 

student who submitted to its discrimination. D0193, Tr. Trial Day 2 at 47:15–48:7 

(6/11/2025). The partner clinical sites would also have been unharmed—they were 

content to allow Dordt and other schools with nursing programs to freely give out 

exemptions to their students. D0194, Tr. Trial Day 1 at 22:10–19 (6/10/2025).  

 But that never happened. Instead, Dordt, in stiff-necked defiance of the Iowa 

Civil Rights Act, took on for itself the enforcement of what it wrongly believed was 
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the State of Iowa’s protocol for handling K-12 vaccination exemption requests. It 

concocted a test of its own to gauge the sincerity of religious belief. And when Perry 

demonstrated his religious commitment by leaving behind his schooling and friends and 

setting his education back two years it obstinately called him a liar.  

  Dordt’s defense ignores the legislature’s instruction that the Iowa Civil Rights 

Act “shall be construed broadly to effectuate its purposes.” Iowa Code § 216.18. To 

the extent that there is a competition between the danger of insincere religious beliefs 

being accommodated and the danger of educational institutions engaging in religious 

discrimination, the Act tips the balance to the individual. Because the Act’s purpose 

is “to eliminate unfair and discriminatory practices…[a]n Iowa court faced with 

competing legal interpretations of the Iowa Civil Rights Act must keep in mind the 

legislative direction of broadly interpreting the Act when choosing among plausible 

legal alternatives.” Hawkins v. Grinnell Reg. Med. Ctr., 929 N.W.2d 261, 270–71 

(Iowa 2019). “Any state court decision that adopts a narrow construction…without 

confronting the requirement in Iowa law that the Iowa Civil Rights Act be inter-

preted broadly misses an essential difference in state and federal civil rights laws.” 

Id. at 271. 

 Dordt’s construction of the Act would leave protections against religious discrim-

ination illusory at best. A person’s claim of religious belief is always a self-serving 

one. United States v. Seeger, 380 U.S. 163, 184 (1965)  (“Men may believe what they 

cannot prove. They may not be put to the proof of their religious doctrines or be-

liefs.”) Dordt’s view of the law would invite discrimination against religious adher-

ents. Proving religious sincerity is not like proving that another motorist negligently 
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caused a collision. A win for Dordt here would send a clear message to any entity 

covered by the Act to fight tooth and nail about the plaintiff’s sincerity of belief. This 

is not what the Legislature intended the Act to mean when it wrote it was to be con-

strued broadly.  

D. Dordt cites no authority to support its view of how religious 
sincerity must be treated. 

 Dordt has no authority to support its ultimate position. True, it cites cases stating 

the general proposition that sincerity of religious belief must be proven by a claimant. 

But it ignores the repeated warning of federal courts in the Title VII context that 

“[t]hese are matters of interpretation where the law must tread lightly,” Adeyeye v. 

Heartland Sweeteners, LLC, 721 F.3d 444, 452 (7th Cir. 2013), that civil rights plain-

tiffs “carry a low burden to establish that they truly hold certain beliefs,” Kluge v. 

Brownsburg Comm. Sch. Corp., 150 F.4th 792, 811 (7th Cir. 2025), and “‘sincerity’ is 

a concept that can bear only so much adjudicative weight,” Gillette v. United States, 

401 U.S. 437, 457 (1971). 

 Dordt cites no cases where courts have upheld district court judgments finding 

civil rights claimants insincere in their religious beliefs. See Appellee Br. 38–39. Its 

citations of the leading religious discrimination cases are to show only the high-level 

point that sincerity is part of a religious discrimination plaintiff’s burden. But Dordt 

refuses to confront the careful discussion in those cases about how easy sincerity is 

to prove. Litigants cannot simply pick and choose the passages from cases they like 

without consideration of their overall context and the court’s explanation of its 
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holding. United States v. Florence, 150 F.4th 773, 777 n.1 (6th Cir. 2025) (citing Loper 

Bright Enters. v. Raimondo, 603 U.S. 369, 446 (2024) (Gorsuch, J., concurring)).  

 Desperate for support, Dordt cites statements made at oral argument in Mahmoud 

v. Taylor, 606 U.S. 522 (2025), by the Chief Justice of the United States and Justice 

Kavanaugh to the effect that parents seeking accommodations from public school 

curriculum that interfered with their exercise of religion must prove their beliefs 

were sincere. Appellee Br. at 39–40. The parents claimed the curriculum, which 

comprehensively endorsed and advanced pro-LGBTQ themes, interfered with their 

religious beliefs and desire to raise their children in those beliefs. See Mahmoud, 606 

U.S. at 532–38. 

 This argument presents two problems. First, Dordt cites no authority supporting 

the view that questions at oral argument have precedential value. A Justice might ask 

a question that probes the extent of an advocate’s position, explores the limits of 

doctrine, or to clarify what is not at issue. The Supreme Court binds lower courts by 

its pronouncements in its decisions, not by statements made by individual members 

of that court which do not appear in the U.S. Reports. Perry is confident that the 

members of this Court do not intend questions they ask at oral argument to be given 

such effect.  

 Second, Mahmoud itself states there were no concerns about the sincerity of the 

parents’ religious views. In holding that the parents were entitled to a preliminary 

injunction to permit them to opt their children out of the curriculum, the Court’s 

opinion contains no discussion at all about whether the parents were sincere in their 

objections. Instead, the Court treated the sincerity of their objections as a given. Id. 
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at 550–51 (“Many Americans ‘advocate with utmost, sincere conviction that, by di-

vine precepts, same-sex marriage should not be condoned…[t]hat group includes 

each of the parents in this case.”) The dissenting Justices also did not question the 

parents’ sincerity. See Id. at 600 (Sotomayor, J., dissenting). The Mahmoud oral ar-

gument does not help Dordt. 

 Dordt next argues that Perry lacks any authority “wherein an appellate court re-

versed a fact finder’s determination that a litigant was insincere in their claimed re-

ligious belief.” Appellee Br. 41. Not so. Perry cited Thomas v. Rev. Bd. of Ind. Emp. 

Sec. Div., 450 U.S. 707, 714–15 (1981), where the U.S. Supreme Court overturned 

an Indiana Supreme Court decision that had scrutinized a claimant’s religious sin-

cerity. “In reaching its conclusion, the Indiana court seems to have placed consider-

able reliance on the facts that Thomas was ‘struggling’ with his beliefs and that he 

was not able to ‘articulate’ his belief precisely.” Id. at 715. Thomas sought unem-

ployment benefits after quitting his job at a defense contractor because it conflicted 

with his religious views about war. Id. The lower court found him insincere because 

he said he would be willing work at a foundry making raw steel, including one that 

made steel supplied to defense contractors. Id. Thomas explained he would take such 

work “because I would not be a direct party” to the war effort. Id. 

 The high court rejected this parsing of his religious beliefs. “We see, therefore, 

that Thomas drew a line, and it is not for us to say that the line he drew was an un-

reasonable one.” Id. “Courts should not undertake to dissect religious beliefs be-

cause the believer admits that he is ‘struggling’ with his position or because his 
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beliefs are not articulated with the clarity and precision that a more sophisticated 

person might employ.” Id.  

 Perry also cited Heller v. EBB Auto Co., 8 F.3d 1433, 1439 (9th Cir. 1993). There, 

the Ninth Circuit reversed after an adverse verdict at a bench trial. Finding the dis-

trict court had incorrectly determined the plaintiff failed to make out a prima facie 

case, the Ninth Circuit held that the plaintiff simply had to put his employer on no-

tice that the reason for his accommodation request was religious. Id. “Any greater 

notice requirement would permit an employer to delve into the religious practices of 

an employee in order to determine whether religion mandates the employee’s adher-

ence.” Id.  

 Thomas and Heller are both examples of appellate courts overturning lower court 

decisions where the sincerity of a religious accommodation request had been improp-

erly scrutinized. Dordt’s claim about Perry’s authority is simply wrong. Dordt—not 

Perry—lacks support for its position. 

 Because Dordt’s argument about Perry’s burden to prove sincerity of his reli-

gious beliefs is contradicted by precedent and the interpretive guidance of the Iowa 

Civil Rights Act, it must be rejected. Perry proved he had a sincere religious belief. 

Dordt subjected him to direct discrimination by demanding a doctrinal statement 

and history of K-12 vaccination and treated him differently than a peer who received 

a vaccination exemption. Perry therefore proved his claim under the Act. 
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II. Dordt did not establish that its refusal to provide a vaccination exemp-
tion was because of a bona fide religious purpose such that it was ex-
empt from the requirements of the Iowa Civil Rights Act. 

 Dordt claims it is immune under the Iowa Civil Rights Act because it adopted the 

vaccination exemption policy for its own religious purposes and the Act exempts re-

ligious institutions in those circumstances. But Dordt has not adequately presented 

this argument for consideration on appeal and, setting aside its waiver, is wrong on 

the facts. 

A. Dordt’s perfunctory immunity argument does not comply 
with the Iowa Rules of Appellate Procedure. 

 Dordt devotes only a footnote and two paragraphs to its claim that it is immune 

under Iowa Code § 216.9(2). Appellee Br. 44–45. Dordt provides no citations to the 

trial transcript or exhibits to support its claim. It only cites its post-hearing brief in 

apparent confidence the Court will search the record on its own. Id. 

 Dordt’s brief is inadequate to present this argument. Iowa R. App. P. 

6.903(2)(a)(8)(3) (argument section of brief must contain references to pertinent 

parts of the record and that “[n]o authorities or argument may be incorporated into 

the brief by reference to another document”), Iowa R. App. P. 6.903(3) (Rule 

6.903(2)’s requirements apply to appellee’s brief). Perfunctory arguments forfeit 

claims on appeal. State v. Tyler, 867 N.W.2d 136, 166 n.14 (Iowa 2015). Although 

Dordt is the appellee, the rules about forfeiture of unsupported arguments applies to 

all parties. See State v. Jackson, 4 N.W.3d 298, 311 (Iowa 2024) (describing various 

briefing failures that apply to “a party” on appeal). Because it asks the Court to do 
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its work for it, Dordt has failed to present a reviewable argument here. See Venckus 

v. City of Iowa City, 930 N.W.2d 792, 806 (Iowa 2019) (“Judges are not like pigs, 

hunting for meritorious truffles buried in the record.”) (cleaned up).  

 One would think that if Dordt had a valid immunity claim it would have been 

subjected to extensive motion practice and featured heavily at trial. Rather, it appears 

as an afterthought because it is entirely lacking in any factual support. 

B. Dordt’s expressed reasons for selecting its vaccination ex-
emption criteria were to comply with secular authorities. 

 Dordt claims its vaccination exemption criteria were the product of its own reli-

gious requirements. But its written explanation of the exemption denial emphasized 

its reliance on secular authorities to guide its decision. “Dordt University strives to 

its utmost to provide deeply Christian care and education for all of its students. The 

Bible is the foundational tool from which we see the world and teach in every disci-

pline, yet Dordt University must also comply and partner with accrediting agencies, 

clinical partners, and authoritative government entities.” D0129, Pl. Ex. 3, Email Chain 

at 1 (emphasis added).  

 Dordt expressly tied its decision to the State of Iowa’s K-12 vaccination stand-

ards. “In compliance with the State of Iowa’s allowance for religious exemption from 

immunization in K-12 education, Dordt University considers application for reli-

gious waiver when an immunization conflicts with a genuine and sincere religious 

belief.” Id. (emphasis added). “As per the state of Iowa’s guidelines, the belief must 

be religious and not based merely on philosophical, scientific, moral, personal or 

medical opposition to immunizations.” Id. (emphasis added). Expounding on those 
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secular guidelines, the email continued. “A published copy of the statement identi-

fying the tenets and practices of the recognized denomination of which the applicant 

is an adherent or member, must be submitted at the time of application.” Id. 

 The email repeated the required components of an exemption request: that it be 

accompanied by the denominational statement and documentation of a history of K-

12 vaccination exemption requests. Id. The email then returned to the secular nature 

of its inquiry. “After review of the information you submitted, the State’s precedent 

for exemption, and the University’s requirements as stated within the application, the 

committee has determined that your application does not meet the requirements for 

religious exemption.” Id. (emphasis added). Citing the failure to include a denomi-

national statement, the email explained “it is virtually impossible for us to recognize 

a personally held religious belief, no matter how strongly that conviction is held.” Id. 

at 3 (emphasis original). The email also stated that without a history of K-12 vaccina-

tion exemption, there was not “supporting evidence of an enduring religious oppo-

sition to vaccination.” Id. Dordt stated again its effort to apply secular guidelines. 

“External entities and authoritative bodies have left us little room for interpretation 

on these matters.” Id. (emphasis added).  

 Contrary to Dordt’s brief, Exhibit 3 never tied the rejection of Perry’s request to 

its own religious mission. The immunity in section 216.9(2) requires that the quali-

fications imposed on religion of students relates to a “bona fide religious purpose.” 

Dordt never proved this was the case. Its undeveloped and unproven claim of im-

munity must be rejected. 
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CONCLUSION 

 The Court should reverse the district court’s determination that Perry was not 

sincere and that his claim failed under a burden-shifting analysis. Because the evi-

dence of religious discrimination is overwhelming, the Court may direct entry of 

judgment on the religious discrimination claim or it may remand for the district court 

to prepare new findings under the correct legal standard. In any event, a remand is 

necessary to fix Perry’s damages. The Court should specify that Perry shall have the 

opportunity to admit Exhibit 7 when this matter is back before the district court. 
 

 Respectfully submitted, 

/s/ Alan R. Ostergren  
Alan R. Ostergren  
ALAN R. OSTERGREN, PC 
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