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STATEMENT OF THE ISSUES PRESENTED FOR REVIEW 

I. Whether sufficient evidence supports West’s convictions 

II. Whether the sentencing court abused its discretion 
imposing consecutive sentences 
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ROUTING STATEMENT 

This case can be decided based on existing legal principles.  Transfer 

to the Court of Appeals would be appropriate.  Iowa R. App. P. 6.1101(3). 

NATURE OF THE CASE 

Following a bench trial, the district court convicted John West of 

seven counts of second-degree sex abuse and four counts of lascivious acts 

with a child.  He now appeals arguing (1) insufficient evidence supports his 

convictions and (2) the sentencing court abused its discretion by imposing 

consecutive sentences.  As substantial evidence supports his convictions 

and the sentencing court did not abuse its discretion, these claims must fail.   

STATEMENT OF THE FACTS 

When asked how many times John West “fucked” him during a 

harrowing road trip, D.L. responded simply, “It happened a lot.”  D0103 at 

23:10–20. 

In June 2020, Cindy Wheeler—a friend of West’s—convinced L.C. 

that her eleven-year-old son, D.L., could benefit from a father figure.1  

D0103, Nonjury Trial Transcript (07/23/2024) at 15:23–25, 52:15–53:17 

(11/19/2024).  Wheeler suggested D.L. travel with West, who worked as a 

long-haul, over-the-road trucker.  D0103 at 52:15–53:8; 79:11–20.   

 
1 D.L. turned eleven in the summer of 2020.  D0103 at 16:1–7, D0085, 

Findings of Fact at 9 (08/30/2024).   
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In June, D.L. traveled with West for about a month.  D0103 at 11:6–8.  

The two both slept in the truck, sharing one bunk.  D0103 19:18–20:2.  

West would rub baby oil on D.L. instead of having the child shower, 

excusing the behavior by saying neither D.L. nor his mother knew how to 

wash the child.  D0103 at 14:11–22.   

D.L. returned home for a short period following the first trip before 

setting out on a second month-long trip in July 2020.  D0103 at 15:11–16:7.  

During this second trip, West first took D.L. to a hotel in Muscatine.  D0103 

at 16:8–16.  D.L. testified that while at that hotel, West “ripped off” D.L.’s 

clothes and started shaving D.L.’s penis and testicles using his hands and a 

razor.  D0103 at 16:17–10.   

West again drove with D.L. in the truck and the two shared one bed in 

the truck cab.  D0103 at 1:1–5.  Early in the trip, West took away D.L.’s 

phone.  D0103 at 21:10–13.  A week into their travels he forced D.L. to 

disrobe and asked D.L. if he wanted the phone back; when D.L. responded 

yes, West placed his mouth on D.L.’s penis.  D0103 at 20:21–21:6, 21:21–

22:21.  D.L. began to cry and asked to call his mom—West refused.  D0103 

at 23:2–6.  Then, West anally penetrated D.L. with his penis.  D0103 at 

23:7–13.   
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This became the pattern of the trip, with some sex act occurring 

nearly nightly after the first incident.  D0103 at 30:6–22.  D.L. testified that 

West put his penis in D.L.’s mouth more than five times, West put his 

mouth on D.L.’s penis fifteen to twenty times, and West anally penetrated 

D.L. around 25 times.  D0103 at 29:13–5.  Each incident ended with West 

ejaculating.  D0103 at 32:23–33:2.   

When D.L. returned home, he was supposed to go on a third trip with 

West—he refused.  D0103 at 68:6–10.  Detectives later showed up at his 

home to ask some questions about West and he disclosed the abuse.  D0103 

at 56:20–25, 78:18–79:10. 

The State charged West with seven counts of second-degree sex 

abuse, four counts of lascivious acts with a child, and one count of indecent 

contact with a child.  See generally D0022, Trial Information 

(07/19/2022).  West waived his right to a jury trial.  See generally D0065, 

Waiver of Jury Trial (07/11/2024).  A bench trial was held on July 23, 

2024.  D0103 at 1:9–10.  The district court found West guilty of all but 

count twelve.  D0085, Findings of Fact, Conclusions of Law and Verdict at 

12 (08/30/2024). 
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ARGUMENT 

I. Sufficient evidence supports all of West’s convictions. 

Preservation of Error 

Typically, the State does not contest error on sufficiency issues.  See 

State v. Anspach, 627 N.W.2d 227, 231 (Iowa 2001) (“When . . . a 

[sufficiency-of-the-evidence] claim is made on appeal from a criminal 

bench trial, error preservation is no barrier.”).  For West’s properly raised 

sufficiency claims, the State does not contest error.  But his challenge to 

specific counts of second-degree sex abuse is not a proper sufficiency claim 

and so is held to standard error preservation requirements; as this is the 

first time he raises the issue, error is not preserved.  Meier v. Senecaut, 641 

N.W.2d 532, 537 (Iowa 2002) (“It is a fundamental doctrine of appellate 

review that issues must ordinarily be both raised and decided by the district 

court before we will decide them on appeal.”); see State v. Yeo, 659 N.W.2d 

544, 552 (Iowa 2003) (finding preservation “deficient” because the variance 

between trial information and proof was never objected to at trial). 

Standard of Review 

Sufficiency-of-the-evidence claims are reviewed for correction of 

errors at law.  Id.  Appellate courts uphold the finding of guilt if it is 

supported by substantial evidence, taking all evidence in the light most 

favorable to the State and drawing “all legitimate inferences and 
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presumptions that may fairly and reasonably be deduced from the record in 

favor of the State.”  State v. Stendrup, 983 N.W.2d 231, 241 (Iowa 2022).  

“Substantial evidence is evidence sufficient to convince a rational trier of 

fact the defendant is guilty beyond a reasonable doubt.”  State v. Mathis, 

971 N.W.2d 514, 516–17 (Iowa 2022).   

Merits 

West challenges the sufficiency of all his convictions because of 

territorial jurisdiction and then makes an additional challenge to three of 

the counts of sex abuse based on specific sex acts he believes has no support 

in the record.  Because he completed preparatory acts for his crimes in 

Iowa, his territorial jurisdiction argument must fail.  And for a variety of 

reasons discussed below, the difference in the trial information and the 

convictions found by the trial court cannot serve as a basis for appellate 

relief. 

A. Territorial jurisdiction. 

West argues this court should vacate all his convictions because they 

did not occur in Iowa.  It is true that territorial jurisdiction “is an essential 

element of every crime, and the Due Process Clause of the Fourteenth 

Amendment of the United States Constitution requires the State to prove it 
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beyond a reasonable doubt.”  State v. Serrato, 787 N.W.2d 462, 468 (Iowa 

2010).  Iowa Code sections 803.1(a) and 2 provide 

A person is subject to prosecution in this state for an 
offense which the person commits within or outside 
this state, by the person’s own conduct or that of 
another for which the person is legally accountable, 
if . . . [t]he offense is committed either wholly or 
partly within this state. 

 . . . .  

An offense may be committed partly within this state 
if conduct which is an element of the offense, or a 
result which constitutes an element of the offense, 
occurs within this state.  

In other words, “Iowa’s criminal jurisdiction statute expressly provides for 

prosecution of offenses committed partly within Iowa.”  Serrato, 787 

N.W.2d at 468; see 4 Wayne R. LaFave et al., Criminal Procedure § 16.4(c) 

(4th ed. 2015) (“Territorial scope provisions dealing with [conduct within 

the state that culminates in an illegal consequence outside the state] allow 

the state to exercise jurisdiction over conduct within the state causing an 

out-of-state consequence even thought the common law would treat the 

occurrence of that consequence as the sole situs of the offense and thereby 

give jurisdiction only to the other state. . . .  Similarly, where the victim was 

taken from state A to state B and shot there, both states would have 

jurisdiction over the murder.”).  And “Iowa’s jurisdiction statute ‘is satisfied 

if the defendant, with the requisite intent, does a preparatory act in [Iowa] 
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that is more than a de minimus act toward the eventual completion of the 

offense.’”  Id. at 471. 

In Serrato, the defendant was convicted of first-degree murder and 

the nonconsensual termination of a human pregnancy.  787 N.W.2d at 464.  

Mimi Carmona, the deceased, was found in Illinois.  Id. at 465.  Serrato 

argued the State could not prove his crimes occurred in Iowa.  Id.  The 

court, however, determined that “Serrato’s act of confronting Carmona, 

physically struggling with her, and then leaving the parking lot with her 

were not merely de minimus acts, but ultimately furthered the completion 

of the charged offense, first-degree murder.”  Id. at 471. 

Serrato relied on People v. Betts, 103 P.3d 883, 893 (2005).  See 

Serrato, 787 N.W.2d at 471 (citing Betts as “finding preparatory acts 

sufficient to establish jurisdiction over a defendant’s crimes when the acts 

furthered the completion of the charged offense by removing the victims 

from the protection of others and providing the defendant with the 

opportunity to commit the crimes”).  Betts also involved a truck driver who 

brought two children along on a trip and committed lewd acts against them.  

Betts, 103 P.3d at 885–86.  The court there held the 

Defendant’s acts of driving the [children] across the 
state in his truck constitute sufficient conduct to 
establish California’s jurisdiction over his crimes.  
These acts were not merely de minimus; they 



14 

furthered the completion of the charged offenses by 
removing the girls from the protection of their 
mother and providing defendant with opportunities 
to be alone with each of them. 

Id. at 893.   

Like Betts or Serrato, West committed more than de minimus 

preparatory acts in Iowa.  As forensic interviewer Rebecca Valladares 

testified, “When talking about grooming in child sex abuse, we often 

interchange it with manipulation, that they manipulate the child, 

manipulate those in the child’s life, manipulate situations to perhaps have 

access to the child to abuse the child, and then even keep the child from 

telling about the experiences.”  D0103 at 72:21–73:1.  She went on to 

explain how grooming practices can be used on the adults in a child’s life to 

“gain access to the child and abuse the child.”  D0103 at 73:4–9.  Here, 

West not only convinced C.L. ahead of the trip that he could serve as a 

“father figure” to D.L., but spoke to her over the phone throughout the trip 

while she remained in Muscatine, allowing him to continue the pattern of 

abuse.  D103 at 53:14–17, 55:24–56:1; cf. State v. Rimmer, 877 N.W.2d 

652, 665 (Iowa 2016) (“The State can show that these crimes occurred in 

part in Iowa based on the defendants’ phone calls with the insurer’s 

Davenport employee, deceiving him into authorizing payment of false 

insurance claims.”).  Even the act of putting D.L. in the truck and driving 
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him away from his home in Muscatine and over state borders made it less 

likely he would be caught committing these acts, especially considering 

West as the driver had control over where they went and when D.L. could 

go home or even speak to his family.  D0103 at 48:8–21, 23:2–6.  And West 

had already formed the intent to commit these acts while still in Iowa 

because the first charged act—shaving D.L.’s genitalia—occurred in 

Muscatine2 at the beginning of the second trip.  D0103 at 16:8–17:7.  Not to 

mention West had already begun a pattern of odd physical contact with the 

child during the first trip in rubbing baby oil on the child in lieu of bathing 

him.  D0103 at 14:11–22; cf. State v. Casady, 491 N.W.2d 782, 787 (Iowa 

1992) (recognizing the desire to engage in sexual activity can be derived 

from “a sexual comment made by the defendant to the victim, touching in a 

sexual way, the removal or request to remove clothing, or some other act 

during the commission of the crime.”).  But for West arranging—within 

Iowa’s borders—for D.L. to travel with him and creating a situation where 

he had constant and unfettered access to the child, these crimes could not 

have occurred outside them.  Substantial evidence supports that West 

 
2 Not only did D.L. testify this occurred in Muscatine, but West’s truck 

logs placed his truck in Muscatine, specifically at the Muskie Motel where 
he was known to stay, from July 4 until July 6.  D0103 at 100:19–101:21, 
114:18–24. 
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completed more than a de minimus preparatory act completed in Iowa 

allowing territorial jurisdiction to attach.   

There is sufficient evidence to satisfy the territorial jurisdiction 

element of each conviction; these claims must fail.   

B. Any differences between the trial information the 
district court’s findings provide no basis for a 
sufficiency challenge. 

West’s next category of arguments surrounds three specific counts of 

second-degree sexual abuse.  In the trial information, two counts described 

the requisite sex act as “the defendant digitally penetrated the anus of a 

child, under the age of 12, by lubricating his finger and placing it in the 

anus of the chid to prepare the child for anal sex.”  D0022 at 3.  A third 

count involved West ejaculating in the child’s mouth.  D0022 at 4.  Because 

the district court’s ultimate finding3 did not rely on these specific acts in 

reaching the conclusion that seven counts of second-degree sexual abuse 

were satisfied, West argues there is insufficient evidence to support these 

three counts.  Apt. Br. at 42. 

The first problem with this argument, however, is that this is not 

really a sufficiency problem.  Rather, it is a challenge one might make to the 

trial information.  See Iowa R. Crim. P 2.4(7).   

 
3 The district court’s finding has the weight of a special verdict.   
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“The purpose of an indictment or information is to apprise the 

defendant of the crime charged so that the defendant may have the 

opportunity to prepare a defense.”  State v. Grice, 515 N.W.2d 20, 22 (Iowa 

1994).  It is true that “[w]hen a crime may be committed in different ways, 

and the State specifies one way, the offense must be proved to have been 

committed in the way charged.”  State v. Willet, 305 N.W.2d 454, 457 (Iowa 

1981).  But “requiring the State to prove an offense in the manner charged 

is not an end in itself but merely a means of protecting a defendant from 

being misled by the charging instrument.”  State v. Kirby, 391 N.W.2d 243, 

245 (Iowa 1986).  So “[w]here there is a variance between the crime 

charged and the proof at trial, [appellate courts] will require a new trial[4] if 

a substantial right of the defendant is prejudiced.”  Willet at 457; Iowa Rs. 

Crim. P. 2.4(5) (“A trial judgment or other proceeding shall not be affected 

by any defect in the indictment that does not prejudice a substantial right of 

the defendant.”), 2.5(5) (“All provisions of these rules applying to 

prosecutions on indictments apply also to informations, except where 

otherwise provided by statute or these rules or when the context requires 

 
4 Were this a sufficiency problem, the recourse would be dismissal.  State 

v. Dullard, 668 N.W.2d 585, 597 (Iowa 2003).   
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otherwise. Without limiting the foregoing, rule 2.4(4)–(7) shall apply to 

informations.”).   

 Despite citing Willet and Kirby, which lay out the appropriate way to 

challenge this defect, West approaches this issue under the guise of a 

sufficiency challenge and therefore makes no prejudice argument as 

required by Rule 2.5(5)—this court should not pick up this advocacy on his 

behalf.  Apt. Br. at 22; see Venckus v. City of Iowa City, 930 N.W.2d 792, 

806 (Iowa 2019) (“We will not piece through the petition and advance 

arguments the parties have not made.  ‘Judges are not like pigs, hunting for 

[meritorious] truffles buried in [the record].’” (citation omitted)); Sadler v. 

State, No. 24-1061, 2025 WL 1177417, at *3 (Iowa Ct. App. Apr. 23, 2025) 

(“By raising claims on behalf of a party, developing those claims into actual 

arguments, and ruling on those issues in its written order, the [district] 

court failed to act impartially; in fact, it took the role of a zealous 

advocate.”).   

But, even if West had attempted to prove prejudice here, it would not 

have been successful.  “A variance between the information and the proof is 

prejudicial if the defendant is not fairly notified of the charges against him 

so that he may prepare to defend.”  Willet, 305 N.W.2d at 457.  “Iowa courts 

consider both the indictment or information and the minutes filed when 
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determining the adequacy of the allegations to apprise the accused of the 

crime charged.”   

The minutes of testimony attached to the trial information clearly 

outlined that the State accused West of committing various sex acts against 

D.L., including West shaving D.L., forcing oral sex upon D.L. several times 

and forcing D.L. to perform oral sex on him several times, and multiple 

instances of anal penetration.  D0023, Minutes of Testimony at 2–3 

(07/19/2022); D0032, Additional Minutes of Testimony at 2–6 

(11/14/2022); Grice, 515 N.W.2d at 23 (“The minutes of testimony attached 

to the information clearly indicate the State’s theory of the case.  We can 

find no basis upon which Grice could have been misled with respect to the 

robbery charge.  Any variance between the crime charged and the proof at 

trial was not prejudicial.”).  West cannot argue he did not have notice of 

what was coming at trial.  See  Yeo, 659 N.W.2d at 552 (“Yet, no matter how 

Clarence was notified that the skeletal injury alternative was at issue, an 

examination of the record reveals that the State produced substantial 

evidence supporting the skeletal injury alternative and more importantly, 

Clarence anticipated and defended against the alternative at nearly every 

stage of his trial.”).  And the nature of West’s defense was not an out and 

out denial of the acts, but instead that the State failed to prove territorial 
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jurisdiction.  D0076, Closing Argument at 1–6 (08/09/2024).  This defense 

would not have changed based on how many of each specific sex act was 

charged because he had to defend against those sex acts anyways—West’s 

chosen defense applied regardless of which heinous modality was charged.  

See Yeo, 659 N.W.2d at 552. 

This is not, then, a sufficiency challenge, nor could it succeed as one.  

Sufficiency challenges consider whether “there is an absence of proof of any 

essential element of the crime charged.”  State v. Wimbush, 150 N.W.2d 

653, 654 (Iowa 1967).  “In Iowa all crimes are statutory.”  State v. Hansen, 

244 Iowa 145, 55 N.W.2d 923, 923 (1952).  “A strict construction of a 

criminal statute against the State is the recognized rule and the burden is 

upon the State to prove every element essential to constitute the crime 

charged.”  Id. at 924.  “The elements of an offense are defined by the 

statute.”  State v. Sinclair, 987 N.W.2d 465, 466 (Iowa Ct. App. 2022).   

Second-degree sexual abuse is defined by Iowa Code section 709.3, 

which states: 

1. A person commits sexual abuse in the second 
degree when the person commits sexual abuse under 
any of the following circumstances: 

a. During the commission of sexual abuse the person 
displays in a threatening manner a dangerous 
weapon, or uses or threatens to use force creating a 
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substantial risk of death or serious injury to any 
person. 

b. The other person is a child. 

c. The person is aided or abetted by one or more 
persons and the sex act is committed by force or 
against the will of the other person against whom the 
sex act is committed. 

Sexual abuse is defined in Iowa Code section 709.1: 

Any sex act between persons is sexual abuse by either 
of the persons when the act is performed with the 
other person in any of the following circumstances: 

. . . . 

3. Such other person is a child. 

And section 702.17 defines “sex act” as any of the following options:  

1. Penetration of the penis into the vagina or anus. 

2. Contact between the mouth and genitalia or mouth 
and anus or by contact between the genitalia of one 
person and the genitalia or anus of another person. 

3. Contact between the finger, hand, or other body 
part of one person and the genitalia or anus of 
another person, except in the course of examination 
or treatment by a person licensed pursuant to 
chapter 148, 148C, 151, or 152. 

4. Ejaculation onto the person of another. 

5. By use of artificial sexual organs or substitutes 
therefor in contact with the genitalia or anus. 

6. The touching of a person’s own genitals or anus 
with a finger, hand, or artificial sexual organ or other 
similar device at the direction of another person. 
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Based on the requirements of the statute, the district court correctly 

laid out the elements of second-degree sexual abuse in its marshalling 

instruction.  D0085 at 8.  West did not object to those elements in a post-

trial motion or a 1.904 motion.  See Baty v. Binns, 354 N.W.2d 777, 779–80 

(Iowa 1984) (“Unlike a jury trial where the parties are apprised of the law of 

the case by means of the court’s proposed instructions and required to 

object at a prescribed time in order to preserve error, a party in a nonjury 

proceeding may challenge an erroneous conclusion of law embodied in a 

final decision after the decision is rendered.  We conclude that Nannie’s 

motion under rule 179(b) was a proper method of raising the Goetzman 

issue in the present case and that the trial court correctly determined that 

its original findings and conclusions had been erroneous.”).  These would 

have been the earliest moment at which he could challenge any perceived 

defect.  State v. Slater, 153 N.W.2d 702, 558 (Iowa 1967) (“An objection, to 

be timely, must ordinarily be made at the earliest opportunity after the 

ground of the objection becomes apparent.”); State v. Krogmann, 804 

N.W.2d 518, 523 (“The doctrine of error preservation has two 

components—a substantive component and a timeliness component.”).  At 
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this point, the unobjected-to instructions5 are the law of the case for 

sufficiency purposes.  See State v. Canal, 773 N.W.2d 528, 530 (Iowa 2009) 

(“Canal did not object to the instructions given to the jury at trial.  

Therefore, the jury instructions become the law of the case for purposes of 

our review of the record for sufficiency of the evidence.”); State v. St. Cyr, 

No. 20-0628, 2021 WL 4891065, at *5 (Iowa Ct. App. Oct. 20, 2021) (“St. 

Cyr does not challenge the accuracy of these elements, so they become the 

law of the case.”).  And ample evidence from D.L.’s testimony supported 

that greater than seven sex acts occurred during the ill-fated road trip, 

including West putting his penis in D.L.’s mouth more than five times,6 

West putting his mouth on D.L.’s penis fifteen to twenty times, and West 

anally penetrating D.L. around 25 times.  D0103 at 29:13–5.  Sufficient 

evidence supports these convictions.   

 
5 If West would have raised the issue at the trial court, the State would 

have had the opportunity to amend the trial information if it did not 
prejudice West; as discussed above, he would not have been prejudiced.  
See Iowa R. Crim. P. 2.4(6).   

6 As an aside, West argues there is insufficient evidence that he 
ejaculated in D.L.’s mouth.  However, D.L. testified that each sex act—
including those involving West forcing his penis into D.L.’s mouth—ended 
in ejaculation.  D0103 at 32:23–33:2.  Substantial evidence would support 
this count.  State v. Donahue, 957 N.W.2d 1, 10–11 (Iowa 2021) (“A sexual 
abuse victim’s testimony alone may be sufficient evidence for conviction.”).   
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 In short, a sufficiency challenge considers whether the State proved 

the instructed elements.  Challenges to those elements are something else—

maybe an instructional challenge or, here, a variance from the trial 

information.  West’s claim must fail because he does not—and could not 

successfully—argue he was prejudiced by any variance.   

C. The district court properly determined West was over 
sixteen years old.   

Finally, West argues the State failed to prove he was over 16 at the 

time he committed lascivious acts against D.L.  Apt. Br. at 49.  It is true that 

no evidence of West’s birthdate was presented.  But this is not the only way 

a fact finder can determine if someone is above the threshold age listed in a 

statute.   

In State v. Thompson, the State did not present evidence that a 

defendant was over the age of eighteen.  365 N.W.2d 40, 41 (Iowa Ct. Ap. 

1985).  However, the defendant did testify about buying beer and cigarettes.  

Id.  Based on this information, as well as the fact finder’s ability to see the 

defendant themselves, the appellate court determined there was sufficient 

evidence that the defendant was over the age of eighteen.  Id. at 43. 

The district court here did the same thing.  West was employed as a 

truck driver; as the district court recognized, to hold a drivers’ license, one 

must be at least sixteen years old.  D0085 at 10.  The district court’s 
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observations of West corroborated this.  D0085 at 10.  The evidence of his 

profession combined with the court’s observations provided substantial 

evidence of West’s age.  Additionally, though not cited by the district court, 

West was meant to serve as a “father figure” for D.L., strongly implying he 

was an adult.  D0103 at 53:14–17; see also State v. Schaefer, No. 09-0586, 

2011 WL 768817, at *2 (Iowa Ct. App. Mar. 7, 2011) (finding a defendant 

was over eighteen because “he was apparently living independently from 

any parents,” “he was consuming beer,” and his twenty-eight year old 

cousin’s testimony led the court to believe they were about the same age).  

As substantial evidence supports that West was over sixteen when he 

committed his crimes, this final piece of his sufficiency challenge must fail. 

II. The sentencing court exercised appropriate discretion 
imposing consecutive sentences.  

Preservation of Error  

The State does not contest preservation of error.  See State v. Gordon, 

921 N.W.2d 19, 22 (Iowa 2018) (“[A] defendant need not first challenge a 

district court’s abuse of discretion at the time of sentencing to have the 

matter directly reviewed on appeal.”).  

Standard of Review  

Courts review a criminal sentence for correction of errors at law. 

State v. Formaro, 638 N.W.2d 720, 724 (Iowa 2002).  When an imposed 
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sentence is within the statutory limits, it is “cloaked with a strong 

presumption in its favor.”  Damme, 944 N.W.2d at 105–06 (citation 

omitted).  “[Appellate courts] will not reverse the decision of the district 

court absent an abuse of discretion or some defect in the sentencing 

procedure.”  Id.  “An abuse of discretion is found only when the sentencing 

court exercises its discretion on grounds or for reasons clearly untenable or 

to an extent clearly unreasonable.”  State v. Wilbourn, 974 N.W.2d 58, 65 

(Iowa 2022) (citation omitted). 

Merits 

West appeals the sentencing court’s decision to run count I, second-

degree sex abuse, consecutively with counts II through XI, the remaining 

second-degree sex abuse and lascivious acts counts which would run 

concurrently.  Apt. Br. at 56; D0102, Sentencing Transcript (11/15/2024) at 

8:14–16 (11/19/2024).   

Rule 2.23(3)(d) requires a sentencing court to “state on the record its 

reason for selecting the particular sentence.”  See State v. Hill, 878 N.W.2d 

269, 273 (Iowa 2016) (“Rule 2.23(3)(d) applies to the district court’s 

decision to impose consecutive sentences.”).  “A terse and succinct 

statement is sufficient provided that the brevity of the court's statement 

does not prevent appellate review of the exercise of the trial court’s 
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sentencing discretion.”  State v. Wilson, 5 N.W.3d 628, 634 (Iowa 2024).  

“[T]he reasoning for imposing consecutive sentences may be the same 

reasons the district court relied on for the imposition of incarceration.”  Id.  

At sentencing, the court found consecutive sentences appropriate 

because of “the multitude of offenses deserves consecutive sentencing to 

protect the community, to maximize Mr. West’s own rehabilitation, and to 

deter this type of conduct in others.”  D0102 at 8:17–21.  In addition, the 

sentencing court ran these sentences consecutively to West’s prior 

convictions in FECR065895 because this case involved a separate victim 

and the court found “it[ was] appropriate once again to protect the 

community, maximize rehabilitation, and deter this type of conduct in 

others, and to recognize that each of the victims has a right to see proper 

punishment for the offenses that Mr. West has committed.”  D0102 at 

8:22–9:4. 

This record provides more than “boilerplate” language “that the 

district court considered all the relevant factors required by law in imposing 

the sentence.”  State v. Thacker, 862 N.W.2d 402, 410 (Iowa 2015).  

Rather, the sentencing court here outlined the relevant factors—including 

the “multitude of offenses” committed against D.L. and that his prior 

offenses occurred against a separate victim—that informed the crafting of 
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this specific sentence.  See id.  And while West argues the sentencing court’s 

mention of “separate victims” is meaningless because “the question as to 

whether to impose concurrent or consecutive sentences is only triggered 

when a defendant is convicted of separate offenses.”  Apt. Br. at 58.  This is, 

of course, not true—the same individual could be convicted of separate 

offenses with the same victim.7  Here, though, with this case and his prior 

conviction involving separate victims that the court believed deserved their 

own sentencing timeframes, this served as a factor in the balance. 

This sentence is a far cry from that in State v. Lumadue, which West 

relies on, where the sentencing court stated only that “The Court has 

determined that this sentence will provide reasonable protection of the 

public.  Probation is denied because it is unwarranted.”  622 N.W.2d 302, 

304 (Iowa 2001).  The sentencing court here stated its reasons sufficiently 

for review.  See State v. Gurisho, No. 24-0466, 2025 WL 1704387, at *2 

(Iowa Ct. Ap. June 18, 2025) (finding adequate reasoning where “[t]he 

court based its sentencing decision on ‘the seriousness of the charge’ and 

the harms done to the ‘separate victims.’  The court also believed that the 

sentence would best provide for Gurisho’s rehabilitation and the protection 

of the community.”); State v. Butler, No. 17-0028, 2017 WL 3082384, at *1 

 
7 Still, the court could impose consecutive sentences in that case.   
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(Iowa Ct. App. July 19, 2017) (finding adequate reasons where the 

sentencing order stated “the sentence was based on the ‘considerations set 

out in Iowa Code section 907.5,’ and that ‘the following factors [are] the 

most significant to determine this particular sentence’—‘the nature and 

circumstances of the crime’; ‘protection from the public’; and ‘defendant’s 

criminal history’”). 

The sentencing court provided ample reasoning for its imposition of 

consecutive sentences both within the convictions in this case and in 

relation to FECR065895.  West’s claim that the sentencing court abused its 

discretion by not doing so must fail.   

CONCLUSION 

Substantial evidence supports West’s convictions and the sentencing 

court did not abuse its discretion.  West’s claims on appeal must fail. 
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