JUL 02, 2025 CLERK OF SUPREME COURT

ELECTRONICALLY FILED

IN THE SUPREME COURT OF IOWA
Supreme Court No. 24-1828
Cerro Gordo County No. FECR033164

STATE OF IOWA,
Plaintiff—-Appellee,

VS.

JERELL THEODORE MCKNIGHT,
Defendant—Appellant.

APPEAL FROM THE IOWA DISTRICT COURT
FOR CERRO GORDO COUNTY
THE HONORABLE ADAM D. SAUER, JUDGE

BRIEF FOR APPELLEE

BRENNA BIRD
Attorney General of Iowa

OLIVIA D. BROOKS

Assistant Attorney General

Hoover State Office Building, 2nd Floor
Des Moines, Iowa 50319

(515) 281-5976
Olivia.Brooks@ag.iowa.gov

CARLYLE D. DALEN
Cerro Gordo County Attorney

BRENDON MOE
Assistant County Attorney

ATTORNEYS FOR PLAINTIFF-APPELLEE



mailto:Olivia.Brooks@ag.iowa.gov

TABLE OF CONTENTS

TABLE OF AUTHORITIES ...ttt 3
STATEMENT OF THE ISSUE PRESENTED FOR REVIEW .............ccccee... 5
ROUTING STATEMENT ......cccotiiiiiiiitiieieitieetceeee e cneeesceeee e 6
NATURE OF THE CASE ...ttt 6
STATEMENT OF THE FACTS ......ccciiiiiiiiiiiiiiiiinietccnnninceccnnnneeeens 7
JURISDICTIONAL STATEMENT .....cccoiiiiiiiiiiiiiiiiiieeeecceee e 11
ARGUMENT ...ttt ettt ssrre e s ssaae e s ssanns 17

I. The district court did not impose an illegal sentence on
McKnight’s convictions following his guilty plea to two

counts of willful injury causing bodily injury. .....cccccceuvuenen. 17
CONCLUSION ...cuiiieittieeeeeettieeeeeeettneeeeesttneeeesesannneeesssssnnessessssnnsessssssnnseesans 24
REQUEST FOR NONORAL SUBMISSION .....ccuuutiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeennes 25
CERTIFICATE OF COMPLIANCE......ccetteeeiirirrerrrrrrrrerreeeeeeeeeeeeeeeesesseeeennnns 26



TABLE OF AUTHORITIES

State Cases

State v. Baker, No. 15-1230, 2016 WL 4384659

(Iowa Ct. APP. AUZ. 17, 2016) c..uuvriieiieeiiiieeeieeiireeeeeseirreeesesssnseeessssssssseessns 13
State v. Brown, 996 N.W.2d 691 (Iowa 2023) ....cccccecevvvvevvieeeeeeeennnnnn. 12, 18, 19
State v. Bundy, No. 21-1209, 2022 WL 2156162

(Iowa Ct. APP. JUNE 15, 2022) cccceiecciiieiiieeeeeeeeeeeeiirereeeeeeeeeeseeenssasassees 16
State v. Ceretti, 871 N.W.2d 88 (Iowa 2015) .ccevvvveeeeeereeeeeeeeeeeeeeeeeeeeeeeee. 23, 24
State v. Copenhaver, 844 N.W.2d 442 (Iowa 2014) .....ccccvveeeeennnenn. 12,18, 19
State v. Dock, No. 21-1218, 2023 WL 3860108

(Iowa Ct. APP. JUNE 7, 2023) ccccecriiieiieeiiieeeeeeiireeeeseeevreeeesssssneeesssnnns 14, 16
State v. Gordon, 560 N.W.2d 4 (Iowa 1997) ...ccccvvvvviiiiiiiiiiiiiiiiiiiiieieeeeeeeeenn, 21
State v. Greenland, 17 N.W.3d 347 (Iowa 2025) ..cccccuvveeeeiiiiiiiiiiiiieiiieeeeeeennn. 12
State v. Hanes, 981 N.W.2d 454 (Iowa 2022) ...ccccevvveeeeeeereeeeeeeeeeeeeeeennn. 15, 16
State v. Hoeck, 843 N.W.2d 67 (IOWA 2014)..uuceeieiieeeeeriiiieeeeeeeeeeeenrinnes 17
State v. Johnson, No. 13-1839, 2014 WL 7343424

(Iowa Ct. App. Dec. 24, 2024) cccceeeeeriirereeeeeeeeeecceereeeeee e, 20, 21, 22, 23
State v. Keene, 630 N.W.2d 579 (IOWa 2001) ....cceeeeeierireveeeiiieeeeeeeeeereennnnnnns 22
State v. Lathrop, 781 N.W.2d 288 (Iowa 2010) ....ccceeeeeeecvreeeeeecnreeeeeeennnen 17
State v. Lee, 6 N.-W.3d 703 (IOWa 2024) ...ccovvveeeeieeieeiieieeeeeeeeeeeeeeeeeeeeeeee 14, 15
State v. Love, 858 N.W.2d 721 (IoWa 2015) cccevvereeeeereeeeeeeeeeeeeeeeeeeeeeeeeeee, 13, 18
State v. Newman, 326 N.W.2d 788 (Iowa 1982)......c.uuvueeeeeeeeiierrerrrrinnnnnn. 19
State v. Ortiz, 789 N.W.2d 761 (IoWa 2010) ....cccevevveveeeieeeeeeeeeeeeeeeeeeeenn. 15, 22
State v. Ross, 845 N.W.2d 692 (IoWa 2014) .....evvvvereeeeeeeeeeecrnnnvneennnn. 12, 19, 20



State v. Sanchez, No. 13-1989, 2015 WL 4935530

(Iowa Ct. APP. AUZ. 19, 2015) ceeccurreerieeirreeeeaneiureeeeessssreessssssseeesssssssssesesns 13
State v. Velez, 829 N.W.2d 572 (Iowa 2013) ..cccevvveveeeeeeeennn. 13, 17, 18, 19, 20
State v. Walker, 610 N.W.2d 524 (Iowa 2000) .....cccceeeveeveeeeeeeeennnnn. 17, 18, 23
State v. Wilson, 5 N.W.3d 628 (IOWA 2024) ....uuueeeeeeeeeeeeeeenrrreeeeeeeeeeeeesennnns 15
State Statutes
| (011022 MO0 Ye [Tk Th 0 3 1K < F 12,18
ToWa COAE § 814.6(1)(A) uuuuunnneiieeee e 15
State Rule
Towa R. Crim. P. 2.24(3)(Q) ceeeeeeeeeeeieeieieiiccceciiccceeeceeeccee e 15



STATEMENT OF THE ISSUE PRESENTED FOR REVIEW

I. Whether Knight’s sentences for two counts of willful injury
resulting in bodily injury are subject to merger.




ROUTING STATEMENT

The State agrees that transfer to the Court of Appeals is appropriate
because this case can be decided based on existing legal principles.
Appellant’s Br. at 5; Iowa R. App. P. 6.1101(3).

NATURE OF THE CASE

This is a direct appeal by the defendant Jerell Theodore McKnight
from his convictions and sentence following his guilty plea to two counts of
willful injury causing bodily injury, a class “D” felony in violation of Iowa
Code section 708.4(2). D0048, Order of Dispo. at 1 (11/06/2024).
Consistent with the parties’ plea agreement, the court sentenced McKnight
to incarceration for a period not to exceed 5 years and imposed a suspended
$1,025 fine and 15% surcharge for each count. D0048 at 1; Do040, Written
Plea of Guilty at 2 (09/11/2024); D0068, Sent. Tr. at 4:12—7:20, 9:11—12:9
(11/06/2024). Following the parties’ recommendations on consecutive or
concurrent prison sentences, the court ordered McKnight serve them
concurrently. Doo48 at 1; Do068 at 4:12—7:20, 9:11—12:9.

On appeal, McKnight argues merger is required because there was
neither an “admission in the factual basis of [his] guilty plea petition
proving a break in the action” or “any finding by the court of a break in the

action.” Appellant’s Br. at 11. The Honorable Adam D. Sauer presided.




STATEMENT OF THE FACTS

Around 5:00pm on June 14, 2024, Mason City law enforcement
responded to a shooting between four or five people at Midtown Liquor.
Do0010, Att. to Min. of Test. at 7 (06/25/2024). There, a man covered in
blood (later identified as L.J.U.) approached them, yelling for them to take
him to the hospital. Doo10 at 7. Given L.J.U.’s condition, law enforcement
radioed for medical support while they attended to his multiple injuries.
Doo10 at 7. They addressed L.J.U.’s most apparent injury first—significant
bleeding from his left arm. Do010 at 7. They removed the makeshift
bandage and tied a tourniquet to stop the bleeding. Doo10 at 7. They next
noticed a scrape on L.J.U.’s chest and noticed he was missing part of his
right pinky finger, exposing the bone. Do010 at 7. They also noticed an
open wound on his left side abdomen, so they applied pressure to it until
the medics arrived. Doo10 at 7.

Once the medics arrived, L.J.U. was transported to the emergency
room and law enforcement turned their attention to their investigation.
Doo10 at 7—-8, 12. Law enforcement spoke with the Midtown Liquor
employees on duty and watched video taken inside the store. Doo10 at 8.
One camera angle showed four subjects in the store. Doo10 at 8. These four

were identified as J.M., A.L., L.J.U., and the defendant, McKnight. Doo1o



at 8. J.M. exited the store with A.L. close behind. Doo10 at 8. The two
exchanged words with L.J.U. Doo10o at 8. Upset by the exchange, L.J.U.
pulled out a gun and fired it towards J.M. Doo10 at 8. McKnight, who had
his revolver at the ready, fired four to five shots at L.J.U. Doo1o at 8. L.J.U.
then walked back towards the store where he was shot at again. Doo10 at 8.

Another camera angle showed L.J.U. re-entering the store. Do010 at
8. Inside, he tended to his wounds before passing his gun to a companion
who tossed it under the clerk’s counter. Doo10 at 8. Law enforcement
searched under the counter and recovered the gun. Doo10 at 8. They
discovered that the gun was no longer operable because the side of it had
been hit by a gunshot. Doo10 at 8, 10. Law enforcement collected the gun
and the jacket fragment found on its side. Do010 at 8. They also collected
two .40 casings and one jacket fragment outside the store as well as two
jacket fragments inside the store. Do010 at 8.

Law enforcement continued their investigation. Doo10 at 12. That
same evening, June 14, they spoke with L.J.U.’s medical providers at the
emergency room. Doo010 at 12. They learned L.J.U. was unconscious and
had been intubated, that he suffered nine bullet wounds, and that he had
two bullet fragments in his left knee and one in his upper right chest region.

Doo010 at 12. They also interviewed witnesses at Midtown Liquor. D0026,



Add. Min. of Test. at 1 (08/15/2024). One witness explained he saw
McKnight shoot the victim numerous times. D0026 at 1.

On June 25, 2024, the State charged McKnight with attempt to
commit murder, a class “B” felony in violation of sections 707.11(1) and (2),
and persons ineligible to carry dangerous weapons, a serious misdemeanor
in violation of section 724.8B. Doo011, Trial Info. at 1 (06/25/2024). Two
months later, the parties reached an agreement. D0035, Mot. to Amend
Count I (08/27/2024); D0036, Mot. to Amend Count II (08/27/2024). The
State agreed to amend the counts to two counts of willful injury resulting in
bodily injury, class “D” felonies in violation of section 708.4(2), in exchange
for McKnight entering guilty pleas. Do035; D0036.

As agreed, the State filed its amended trial information accusing
McKnight of “fir[ing] a gun in L.J.U.’s back” with the intent to cause serious
injury and causing bodily injury for count I and “continu[ing] to fire a gun
at L.J.U., causing the loss of a finger” with the intent to cause serious injury
and causing bodily injury for count II. Do039, Amend. Trial Info. at 1
(09/10/2024). McKnight filed a written plea of guilty to counts I and II as
amended. Doo40 at 1—2.

In support of his written guilty plea, McKnight admitted that he

“committed the elements of” each offense, stating:



Count I: On or about June 14, 2024, in this county, I
did the following: I did an act, which was not justified
with the specific intent to cause a serious injury to
L.J.U. and my act caused bodily injury to the other
person.

Count II: On or about June 14, 2024, in this county,
I did the following: I did an act, which was not
justified with the specific intent to cause a serious
injury to L.J.U. and my act caused bodily injury to the
other person.

Do0040 at 2. He also “agree[d] that a jury could find [him] guilty on each
charge if the witnesses testified as set forth in the minutes of testimony, and
agree[d] that the court may rely on the minutes of testimony to further
support the factual basis for [his] guilty plea.” Doo40 at 2; see Doo10 at 7—
8, 10, 12; see also D0026 at 1.

As requested, the court accepted McKnight’s guilty plea by written
order and set a sentencing hearing. D0040 at 3; Do042, Order Accepting
Plea (09/11/2024); D0043, Order Setting Hearing (09/12/2024).

The parties appeared for sentencing. Do068 at 2:2—12. Recognizing
that a different district court judge accepted McKnight’s guilty plea, the
court asked McKnight’s counsel to clarify whether the two counts stem
“from the same incident, [and] the same victim.” Do068 at 7:21—25. His
counsel confirmed they did, stating:

And as I explained to Judge Weiland via e-mail
regarding it, . . . LR as we have in the initials, was

10




injured both in his front and back, front of his body,
one entry would on the front, one in the back; and
that’s our argument that willful injury was—was—
how they’re separate, while separate willful that
happened in a short period of time.

Do0068 at 8:1—9. His counsel also added “And so we’re primarily arguing
that basically the first hit and the last hit would be basically—” before the
court explained: “Yes. I wanted just to make sure. I was going through the
guilty plea [and] I just wanted to make sure that I wasn’t missing anything
there.” Do068 at 8:10—21.

The court ultimately sentenced McKnight to incarceration for a
period not to exceed 5 years for both counts and ordered they be served
concurrently. Do048 at 1; Do068 at 9:11—12:9. It also imposed, but
suspended, a $1,025 fine and 15% surcharge for each count. D0048 at 1;
D0068 at 9:11—12:9. McKnight now appeals. Doo51, Not. of App.
(11/08/2024).

JURISDICTIONAL STATEMENT

McKnight frames his argument as a sentencing challenge. See
Appellant’s Br. at 10—11. That is, he claims the district court’s failure to
merge his two willful injury causing bodily injury convictions resulted in an
illegal sentence. See id. at 11. In his view, merger is required because there

was neither an “admission in the factual basis of [his] guilty plea petition

11



proving a break in the action” or “any finding by the court of a break in the
action” to support two counts of willful injury causing bodily injury. See id.
at 11—12.

But McKnight does not argue that one of the two crimes, as charged,
was “necessarily included” within the other “greater offense.” Id. at 10—12;
see State v. Ross, 845 N.W.2d 692, 701 (Iowa 2014) (“Our merger doctrine
is limited to double jeopardy claims involving lesser-included offenses.”);
see also Iowa Code § 701.9. Rather, he argues there is insufficient factual
support for two willful injury causing bodily injury convictions because the
record does “not establish a break in the action” and asks this Court to re-
examine the factual basis underlying his plea. Appellant’s Br. at 11—12. This
is not a merger challenge. See State v. Greenland, 17 N.W.3d 347, 351 (Iowa
2025) (explaining merger is a review of the legal elements); State v. Brown,
996 N.W.2d 691, 698 (Iowa 2023) (“[I]n deciding whether a crime is a
lesser included offense, we look to the elements of the offense, not to the
particular facts of a case.”) (citations omitted); State v. Copenhaver, 844
N.W.2d 442, 446—47 (Iowa 2014) (recognizing the defendant’s incorrect
use of the term “merger” to describe argument and addressing argument as
a challenge to the sufficiency of the evidence); Ross, 845 N.W.2d at 701—06

(addressing claim involving “the same statute charged multiple times”
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under an ineffective-assistance-of-counsel rubric); State v. Velez, 829
N.W.2d 572, 576—85 (Iowa 2013) (analyzing a multiple-count-same-offense
challenge to the factual basis for defendant’s guilty pleas under an
ineffective-assistance-of-counsel rubric before addressing double jeopardy
challenge).

McKnight’s complaint is not about lesser-included offenses, but
whether he committed more than one criminal offense. Appellant’s Br. at
10—12. This is a unit-of-prosecution challenge. See Velez, 829 N.W.2d at
576—84; see also State v. Love, 858 N.W.2d 721, 725—26 (Iowa 2015)
(Mansfield, J., concurring specially). Even so, such a challenge may still
skirt section 824.6(1)(a)(3)’s good cause requirement if it attacks the
legality of a sentence and not the substance of the conviction. See State v.
Baker, No. 15-1230, 2016 WL 4384659, at *2 (Iowa Ct. App. Aug. 17, 2016)
(recognizing “‘conflicting case law’ on the question of whether unit-of-
prosecution challenges strike at the substance of the conviction or the
legality of a sentence”); see also State v. Sanchez, No. 13-1989, 2015 WL
4935530, at *1 (Iowa Ct. App. Aug. 19, 2015) (recognizing the same, though
agreeing in dicta that “Sanchez’s illegal-sentence claim is really a masked
substantive challenge to the robbery convictions, viz., does state law allow

the conduct to be charged in separate counts as multiple offenses, and, if so,
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was there sufficient evidence to support each of the counts™); State v. Dock,
No. 21-1218, 2023 WL 3860108, at *3 (Iowa Ct. App. June 7, 2023)
(dismissing appeal from Alford plea to nine counts of indecent exposure

<«

challenging “the multiplicity/unit of prosecution matter” “as an illegal
sentence” for lack of good cause).

State v. Lee seems to say that unit-of-prosecution challenges strike at
the legality of a sentence, at least for those convicted after trial. See State v.
Lee, 6 N.W.3d 703, 708—-09 (Iowa 2024). In Lee, the defendant was
convicted of two robberies following a jury trial. Id. at 706. He appealed,
arguing “the district court imposed an illegal sentence” because “the
evidence was insufficient to support two separate robbery convictions”
when “he did not have the intent to commit two separate and distinct
thefts.” Id. at 707. Lee reasoned the defendant’s unit-of-prosecution
argument was properly preserved because he “moved for a judgment of
acquittal at the end of the presentation of evidence, arguing that the State
did not prove he had the intent to commit two separate and distinct thefts,”
and “if the State did, in fact, fail to prove the defendant had the intent to
commit two separate and distinct thefts, the resulting sentence for two

robberies would be illegal.” Id. at 708—09. Ultimately, Lee determined “the

unit of prosecution for robbery requires the defendant to have the intent to

14



commit theft,” and found “sufficient evidence was presented to show the
defendant had the intent to, and did in fact, commit two separate and
distinct thefts” so “the sentence imposed is not illegal.” Id. at 710; see also
State v. Wilson, 5 N.W.3d 628, 633 (Iowa 2024) (finding “the evidence
sufficient to convince a rational jury that the defendant was guilty beyond a
reasonable doubt on both counts of indecent exposure” so “the defendant’s
sentence was not illegal”).

McKnight, however, pleaded guilty. Doo40 at 2; Doo45, Mot. in
Arrest of Judg. (10/21/2024); Do068 at 2:21—3:13 (noting McKnight
withdrew his motion in arrest of judgment at sentencing); see State v.
Ortiz, 789 N.W.2d 761, 768 (Iowa 2010) (“[ W]e have held the record does
not need to show the totality of evidence necessary to support a guilty
conviction, but it need only demonstrate facts that support the offense.”).
Without question, McKnight could not establish good cause to appeal had
he explicitly challenged his guilty plea on the same grounds he asserts
here—that no factual basis supports his pleas. Do040 at 2—3 (outlining
motion in arrest of judgment advisory and appellate rights); Do068 at
2:21—3:13 (withdrawing motion in arrest of judgment); State v. Hanes, 981
N.W.2d 454, 455—56, 459—60 (Iowa 2022); Iowa R. Crim. P. 2.24(3)(a);

Iowa Code § 814.6(1)(a). Perhaps recognizing this bar to appeal, McKnight
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“repackages [a] factual-basis challenge as a sentencing challenge in an
effort to obtain direct review.” Dock, No. 21-1218, 2023 WL 3860108, at *3
(citing State v. Bundy, No. 21-1209, 2022 WL 2156162, at *1 (Iowa Ct. App.
June 15, 2022)).

This Court should find McKnight lacks good cause to appeal following
his guilty plea. See Dock, No. 21-1218, 2023 WL 3860108, at *3. Success on
his challenge rises and falls on whether there is sufficient factual support in
the record for two willful injury causing bodily injury convictions. And in
pleading guilty, McKnight admitted there was. Do040 at 2; Doo10 at 7-8,
10, 12; D0026 at 1. “If [he] relied on constitutionally deficient advice of
counsel to plead guilty and forgo a motion in arrest of judgment, he can
pursue relief in postconviction proceedings.” Hanes, 981 N.W.2d at 461.
This Court should decline McKnight’s request to re-examine the factual
basis supporting his plea under the guise of a sentencing challenge. See
Dock, No. 21-1218, 2023 WL 3860108, at *3.

But if this Court determines that McKnight is challenging the legality
of his sentence, it should affirm on the merits. As discussed below, double
jeopardy is not violated because the record factually supports that

McKnight committed at least two discrete acts of willful injury causing
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bodily injury. Doo40 at 2; Doo10 at 7—8, 10, 12; D0026 at 1; see Velez, 829
N.W.2d at 580-84; State v. Walker, 610 N.W.2d 524, 527 (Iowa 2000).

ARGUMENT

The district court did not impose an illegal sentence on
McKnight’s convictions following his guilty plea to two
counts of willful injury causing bodily injury.
Preservation of Error

If McKnight’s challenge is to the legality of his sentence, he may raise
it at any time. State v. Hoeck, 843 N.W.2d 67, 70 (Iowa 2014); State v.
Lathrop, 781 N.W.2d 288, 293 (Iowa 2010) (“[E]rrors in sentencing may be
challenged on direct appeal even in the absence of an objection in the
district court.”)

Standard of Review

McKnight claims the court’s failure to merge his two willful injury
causing bodily injury convictions under section 701.9 resulted in an illegal
sentence. See Appellant’s Br. at 11. This Court reviews such challenges for
correction of errors at law. See Walker, 610 N.W.2d at 526; see also Hoeck,
843 N.W.2d at 7o0.

Merits

McKnight contends his sentence is illegal because the district court
failed to merge his two willful injury causing bodily injury convictions.

Appellant’s Br. at 11. In his view, because there was neither an “admission

17



in the factual basis of [his] guilty plea petition proving a break in the
action” or “any finding by the court of a break in the action” to support two
counts of willful injury causing bodily injury, merger is required under
section 701.9. See id. at 11—12. As before, McKnight’s complaint is not about
lesser-included offenses (a merger challenge), but whether he committed
more than one criminal offense (a unit-of-prosecution challenge).
Appellant’s Br. at 10—12; see Brown, 996 N.W.2d at 698; Copenhaver, 844
N.W.2d at 446—47; Velez, 829 N.W.2d at 576—84; see also Love, 858
N.W.2d at 725-26 (Mansfield, J., concurring specially). Either way, his
challenge must fail because the record supports a factual basis for two
willful injury causing bodily injury convictions, and “minimal support” is all
that is required here. Velez, 829 N.W.2d at 580-81 (citing Walker, 610
N.W.ad at 527).
Section 701.9 states:

“No person shall be convicted of a public offense

which is necessarily included in another public

offense of which the person is convicted. If the jury

returns a verdict of guilty of more than one offense

and such verdict conflicts with this section, the court

shall enter judgment of guilty of the greater of the
offenses only.”

Iowa Code § 701.9. “This statute codifies the double jeopardy protection

against multiple punishments for the same offense.” Brown, 996 N.W.2d at

18



697. “It is well established in Iowa law that a single course of conduct can
give rise to multiple charges and convictions.” Velez, 829 N.W.2d at 584;
see State v. Newman, 326 N.W.2d 788, 793 (Iowa 1982) (“A defendant
should not be allowed to repeatedly assault his victim and fall back on the
argument his conduct constitutes but one crime.”). “If the legislature
criminalizes two separate and distinct acts, separate sentences on each act
are not illegal” and section 701.9 is not applicable. Copenhaver, 844
N.W.2d at 447; Brown, 996 N.W.2d at 697. “Another way to ask what
conduct the legislature criminalized is to ask what unit of prosecution the
legislature intended in enacting the statute.” Copenhaver, 844 N.W.2d at
447; see Velez, 829 N.W.2d at 584.

State v. Velez answered that question for the crime of willful injury
causing bodily injury. 829 N.W.2d at 580—81. It explained the legislature
unquestionably “delineated each count as a single act.” Id. at 580 (noting
“the Model Penal Code defines ‘act’ or ‘action’ as ‘a bodily movement

2%

whether voluntary or involuntary.””). To determine the number of acts,
Velez “discussed three separate tests to determine if substantial evidence
exists to convict a defendant of multiple assaults arising from a single

altercation between the defendant and his victim.” Ross, 845 N.W.2d at 702

(citing Velez, 829 N.W.2d at 581—-83). “[T]he goal in applying each test was

19



to determine whether the record established a factual basis to convict the
defendant of separate and distinct acts of assault or only a single
continuous act of assault.” Id.

Velez’s plea, like McKnight’s, was a negotiated plea bargain. See State
v. Johnson, No. 13-1839, 2014 WL 7343424, at *4 (Iowa Ct. App. Dec. 24,
2024). “At the time of his guilty plea, Velez did not make a separate factual
basis for each of the two willful injury counts.” Id. at *2, *4—*5. Yet, Velez
“determined the guilty plea record supported a factual basis for the court to
conclude Velez committed two separate and distinct acts of assault”
because it “revealed the victim suffered two serious injuries during an
altercation where the defendant struck the victim numerous times, the
stopped striking the victim to pat him down for money, and after finding
none, resumed hitting the victim.” Ross, 845 N.W.2d at 702—03 (citing
Velez, 829 N.W.2d at 581—-84).

Again, following a guilty plea, “we are only required to find minimal
support in the record in order to support a factual basis for . . . two separate
crimes.” Velez, 829 N.W.2d at 580—81. Here the record establishes at least
four separate gunshots and four separate bodily injuries, and McKnight
admitted he committed an act “with the specific intent to cause serious

injury to L.J.U.” for count I and an act “with the specific intent to cause
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serious injury to L.J.U.” for count II. Doo40 at 2; Doo10 at 7-8, 10, 12;
D0026 at 1; D0039 (accusing McKnight of “fir[ing] a gun in L.J.U.’s back”
with the intent to cause serious injury and causing bodily injury for count I
and “continu[ing] to fire a gun at L.J.U., causing the loss of a finger” with
the intent to cause serious injury and causing bodily injury for count II); see
Johnson, No. 13-1839, 2014 WL 7343424, at *2, *5 (finding the defendant
“committed at least three acts meeting the statutory definition of willful
injury” and noting the prosecution explained the bases for the plea
agreement as “a series of events in very quick order” and explaining
“pursuant to these negotiations, we have filed three counts alleging that
each one of three of the five bullets fired are a separate count”).

McKnight does not seem to meaningfully dispute that L.J.U. suffered
at least two separate bodily injuries. See Appellant’s Br. at 10—12. Indeed,
the record reveals that L.J.U. suffered significant bleeding from his left
arm, a scrape on his chest, was missing part of his right pinky finger,
exposing the bone, and had nine bullet wounds (with two bullet fragments
in his left knee and one in his upper right chest region), all of which are
bodily injuries. Do010 at 7, 12; see State v. Gordon, 560 N.W.2d 4, 5 (Iowa
1997) (defining bodily injury as “physical pain, illness, or any impairment

of physical condition™).
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He does, however, dispute that he committed two separate and
distinct acts of assault. See Appellant’s Br. at 10—12. As McKnight
acknowledges, the record supports a break in the action between the two
sets of shots—the first after J.M. and A.L. exchanged words with L.J.U., and
the second after L.J.U. walked back towards the store. Do010 at 8;
Appellant’s Br. at 12; see Johnson, No. 13-1839, 2014 WL 7343424, at *5.
Even so, he contends the record fails to show that he “fired the second
round of shots or that any shots stuck the victim.” Appellant’s Br. at 12.
Despite admitting that “a jury could find [him] guilty on each charge if the
witnesses testified as set forth in the minutes of testimony,” McKnight asks
this Court to resolve any ambiguity on that question in his favor.
Appellant’s Br. at 12; Do040 at 2; D0026 at 1. But this misunderstands the
necessary showing to support a factual basis for a guilty plea. See Ortiz, 789
N.W.2d at 767—78. While the “record, as a whole, must disclose facts to

<«

satisfy the elements of the crime,” “the record does not need to show the
totality of evidence necessary to support a guilty conviction.” Id.; State v.
Keene, 630 N.W.2d 579, 581 (Iowa 2001). Instead, “it need only
demonstrate facts that support the offense.” Ortiz, 789 N.W.2d at 767—78.

The trial court is “not required to extract a confession from the defendant”

and “we need only ‘be satisfied that the facts support the crime.”” Id.
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Like State v. Walker, McKnight’s “appeal seeks to transform what
was a favorable plea bargain in the district court to an even better deal on
appeal.” 610 N.W.2d at 526. McKnight pleaded guilty to two counts of
willful injury causing bodily injury and the record reveals at least four
separate gunshots and four separate bodily injuries. Do040 at 2; Do010 at
7—8, 10, 12; D0026 at 1; see Johnson, No. 13-1839, 2014 WL 7343424, at
*2 *5; Walker, 610 N.W.2d at 527. McKnight’s counsel confirmed at
sentencing that the victim was “injured both in his front and back” and
recognized “the first hit and the last hit” were separate actions. D0068 at
7:21—8:21. On this record, the court did not impose an illegal sentence
“when it granted [McKnight’s] invitation to sentence him on each charge.”
See Wallker, 610 N.W.2d at 526. This Court should affirm McKnight’s
convictions and sentence.

If, however, this Court finds the court imposed an illegal sentence, it
must vacate both convictions “and the entire plea bargain and remand the
case to the district court” where “the State may reinstate any charges
dismissed in contemplation of a valid plea bargain, if it so desires, and file
any additional charges supported by the available evidence.” State v.
Ceretti, 871 N.W.2d 88, 97—99 (Iowa 2015). To simply “merge [ McKnight’s]

convictions and remand for resentencing” as he requests would incentivize
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defendants “to enter plea agreements quietly—even if they have double
punishment concerns—and then appeal them to obtain a more lenient
sentence.” Id. at 97.

CONCLUSION

This Court should find McKnight lacks good cause to appeal because,
although framed as an illegal sentence challenge, his challenge on appeal is
an attack on the factual-basis supporting his guilty plea. If McKnight
establishes good cause, this Court should affirm on the merits because the
district court did not impose an illegal sentence following McKnight’s guilty
plea to two counts of willful injury causing bodily injury. But if the court
imposed an illegal sentence, this Court must vacate both convictions and

remand as outlined in the State’s argument.
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