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STATEMENT OF THE ISSUE PRESENTED FOR REVIEW

I. Thedistrict court did not abuse its discretion in overruling
the defendant’s authentication and best evidence
objections to the video




ROUTING STATEMENT

This case can be decided based on existing legal principles. Transfer to
the Court of Appeals would be appropriate. Iowa R. App. P. 6.1101(3).

NATURE OF THE CASE

A jury found Max Amyda guilty of third-degree sexual abuse, a class
“C” felony in violation of Iowa Code section 709.4(1)(d).: Do086, Verdict at
1 (8/16/24); Do117, Trial Transcript Day 4 at 8:5—9:25 (8/16/24). The
district court sentenced him to an indeterminate term of imprisonment not
to exceed ten years. D0106 at 1; D0132, Sentencing Transcript at 7:16—8:25
(9/27/24).

On appeal, Amyda argues the district court abused its discretion in
admitting a video of the sexual abuse as evidence over his authentication and

best evidence objections.

1 While the original trial information and district court’s ultimate
sentencing order cited the variation of third-degree sexual abuse in Iowa
Code section 709.4(1)(a), the State amended its trial information to allege a
violation of the variation in section 709.4(1)(d), and the jury was instructed
on and returned a verdict for that variation. See Doo12, Trial Information at
1(7/27/23); Do053, Amended Trial Information at 1 (7/25/24); Do085, Jury
Instructions at 6 (8/16/24); D0106, Sentencing Order at 1 (9/27/24).
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STATEMENT OF THE FACTS?

Evidentiary facts

In May 2023, Magda was living with her sister, Uma. Do0134, Trial
Transcript Days 2—3 at 13:11—14:17 (8/14—15/24). Magda was friends with
Amyda’s niece. D0134 at 11:22—12:14. Amyda had been to Magda’s house
before to hang out and drink in the garage. D0134 at 15:22-16:17. Magda
tried to make plans with Amyda’s niece to hang out on May 5, but the niece
was unavailable and suggested that Magda ask Amyda to come over. D0134
at 16:18—17:2. Magda contacted Amyda, and he indeed came over. D0134 at
16:24—17:15, 37:3—38:22. Amyda brought Captain Morgan rum with him,
which he and Magda drank in the garage. Do134 at 17:22—18:8.

Eventually, Magda and Amyda went to Magda’s bedroom and engaged
in kissing and touching. Do0134 at 18:9-19:15, 20:13—17. This prompted
Amyda to take off his clothes and say “he wanted to do this,” meaning sexual
intercourse, but Magda told him she didn’t want to and never took her

clothes off. D0134 at 19:15—20:20. Having had a lot to drink, Magda became

2 Because appellate briefs are not confidential, see Iowa R. App.
P. 6.153(5), this brief uses randomly generated pseudonyms for the victim
and her sister—who will be respectively referred to as Magda and Uma—in
an effort to protect the victim’s identity. See Iowa R. Civ. P. 1.422(2)(g)
(allowing redaction of “[ilnformation concerning crime victims”); Iowa R.
App. P. 6.153(1)(b) (allowing redaction consistent with rule 1.422(2)).
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tired and fell asleep, at which point she was still fully clothed. Do134 at 21:3—
25. When Magda woke up at around noon the next day, Amyda was asleep
next to her, and both were fully clothed. Do0134 at 22:1—13. Both started
drinking again, and Magda eventually pretended she was sick as a ploy to get
Amyda to leave, which prompted Amyda to tell Magda’s sister that Magda
was sick. D0134 at 22:24-23:24, 73:2—4. Amyda eventually left. D0134 at
24:3-8.

Several weeks later, on June 11, Uma received a video from one of her
husband’s relatives, and she immediately recognized Magda in the video and
sent it to her. Do0134 at 74:12—75:13. Magda watched the video, which she
testified showed Amyda touching her. Do0134 at 24:15—25:21. Specifically,
the video shows Magda to be passed out and an individual using his left hand
to manipulate Magda’s vagina, spread apart her labia, point to her pubic hair
and give the camera a thumbs down, and then engage in a shaving gesture
and give the camera a thumbs up. Do123, Exh. 1, Abuse Video at 0:00—-1:03.
The top of the individual’s left hand had a distinct tattoo of an X with one of
its legs being an arrow pointing to where the wrist meets the hand. Do123 at
0:10—30; D0118, Exh. 2, Video Still at 1.

Magda testified she knew the hand in the video was Amyda’s because

the tattoo on the hand in the video was the same as the tattoo he had on his



hand on the evening of May 5. Do0134 at 25:17—-18, 26:16—22, 35:14—20.
Magda also recognized her personal belongings, clothing, and intimate
physical characteristics in the video, including her vagina, pubic hair, and
stretch marks and stubble on her legs. D0134 at 25:25—26:14, 32:19—34:4.
Magda believed Amyda took the video after she fell asleep on May 5 because
he was the only one there and that was the only time he was ever in her
bedroom. D0134 at 26:23—27:12. Magda tried to contact Amyda to ask why
he would do that to her, but he had already blocked her on social media.
Do134 at 28:6—17.

On June 12, Magda and Uma reported the matter to police and showed
the video to Officer Andrew Hansen of the Sergeant Bluff Police Department.
Do134 at 28:18-25, 84:5-22. Magda told Officer Hansen she was
unconscious when Amyda took the video. Do0134 at 84:23-86:7. Officer
Hansen contacted Amyda multiple times to arrange for an interview, but
Amyda evaded his efforts. Do134 at 86:8-88:12; see Do124, Exh. 3,
Recording of Phone Interaction at 0:00-5:29.

Amyda was arrested and booked into jail on July 27. D0134 at 140:22—
24; Doo119, Exh. 6, Booking Sheet at 1. The booking process included the
photographing of Amyda’s tattoos. Do0134 at 137:11—141:2. By that time,

Amyda had a tattoo of a skull wearing a hood on the top of his left hand and

10



wrist. Do0134 at 141:10-143:11; Do125, Exh. 5, Left Hand Photo at 1. This
tattoo would have completely covered the area that the X tattoo was located
on the hand in the video. Compare D0118 at 1, with Do125 at 1. A tattoo
artist with twenty years of experience testified a new tattoo will exhibit
peeling, scabbing, flaking, redness, and a “milky look” during its healing
process, which typically lasts about two weeks depending on the size and
location of the tattoo. Do0134 at 144:16—148:17. The artist reviewed the
photograph of Amyda’s skull tattoo as it appeared when he was booked into
jail and opined it was less than two weeks old at that time because it exhibited
“peeling and flaking skin around the more intense dark areas [and] that’s a
dead giveaway.” D0134 at 148:25-150:10, 156:9—13.
Proceedings

Amyda was charged by trial information with third-degree sexual
abuse. Do0012 at 1; Doos3 at 1. Prior to trial, Amyda moved in limine to
exclude the video of Magda being sexually abused, alleging that it could not
be properly authenticated and the best evidence rule required the State to
produce the original recording. Do055, Motion in Limine at 3—6 (7/25/24).
The motion also alleged the video was hearsay and would not be admissible

under the residual exception to the rule against hearsay because sufficient
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guarantees of trustworthiness were lacking given technological and artificial-
intelligence advancements relative to “deepfake porn.” Doos5 at 7—9.

In its resistance, the State argued Magda’s testimony would
authenticate the video given her personal knowledge of the distinctive
characteristics therein, a duplicate of the video would be admissible because
there was no genuine question about authenticity and it would not be unfair
to admit a duplicate, the distinctive characteristics of the video overcame any
conclusion that it was fake, and the State’s witnesses did not lack competency
to testify about the video. D0061, Resistance at 1—4 (8/6/24).

The motion was considered at a hearing shortly before trial. D0133,
Limine Hrg. Transcript at 1:3—4 (8/6/24). At the commencement of the
hearing, the court explained it would make a final ruling on foundation of the
video only and directed that any other objections would be addressed at trial.
Do133 at 3:12—4:16.

At the hearing, the factual testimony from Magda, Uma, and Officer
Hansen generally aligned with what they later provided at trial. See D0133

at 10:1-18:21.3 As to foundation for the video exhibit, Magda testified

3 Specifically, Magda testified she and Amyda drank alcohol at her
residence on May 5 and then engaged in kissing in her bedroom before she
told him she didn’t want to have sex. D0133 at 10:1—13:1. Magda fell asleep
and then woke up the following morning to Amyda sleeping next to her.
Do133 at 13:2—13. Amyda left later that day. Do133 at 14:16—17. Sometime

12



various specific characteristics as shown in the video—her bedroom, the
blankets and pillows on her bed, her clothes, her hair, her vagina, the stretch
marks and stubble on her legs, and her pubic hair—were uniquely consistent
with how those characteristics appeared the night she was with Amyda.
Do133 at 16:12—18:18. She also testified she recognized the hand
manipulating her vagina as Amyda’s because of the tattoo he had on his hand
at the time. D0133 at 18:22—-19:24, 25:13—16. While Magda generally agreed
she was not awake when the video was taken and thus didn’t see who took it,
she testified she had no doubt that Amyda took the video. D0133 at 21:13—
23:16.

In its ensuing limine ruling, the court determined that Magda would

be able to testify to anything for which she had personal knowledge,

later, Magda’s sister sent her a video, which showed Magda lying down on
her bed sleeping and someone manipulating her vagina. D0133 at 14:18-
17:14, 18:19—21. Magda tried to ask Amyda about the video, but Amyda had
blocked her on social media. Do133 at 20:5—10. Magda then contacted law
enforcement and showed the video to police. D0133 at 20:20—21:1.

Uma testified that, when she received the video several weeks later, she
recognized Magda, her clothes, and her bedroom and its contents. D0133 at
31:16—32:24. Uma then sent the video to Magda, who did not know that the
video had been taken. D0133 at 33:8-17.

Officer Hansen testified Magda and Uma came to the police station in
June to report the sexual assault and provided him with the video. D0133 at
41:15—42:17. Magda reported to Officer Hansen that she knew that hand in
the video belonged to Amyda because of the tattoo on his hand. Do0133 at
46:1—7. Officer Hansen attempted to interview Amyda multiple times, but
Amyda evaded his efforts. D0133 at 44:6—45:11.

13



including the circumstances surrounding the video. D0070, Limine Ruling
at 5—7(8/10/24). As to authentication of the video, the court found the State
“submitted sufficient evidence establishing that the video is what it purports
to be.” D0070 at 8. While the court acknowledged the video could not be
authenticated through testimony of the person who took it or a person who
witnessed its taking or evidence that it was extracted from Amyda’s phone, it
reasoned that the specific circumstances in the video for which Magda had
personal knowledge provided authentication and her “specific identification
and description of distinctive characteristics” in the video negated any
concern for Amyda’s claim that the video could have been “deep fake porn.”
Doo70 at 8—10. In all, given the details of which Magda had personal
knowledge, the court concluded there was sufficient evidence to support a
conclusion that the video was what it purported to be—a recording of Amyda
engaging in a sex act with Magda. Doo70 at 10—12.

Next, the court concluded the rules concerning best evidence did not
render the video inadmissible. Do0070 at 12—13. The court noted “[a]
duplicate is admissible to the same extent of an original unless a genuine
question is raised about the original’s authenticity.” Doo70 at 12. The court
also observed that the “original” the State was seeking to introduce was the

one received by Uma and given to law enforcement, which is not necessarily
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the video that was taken by whatever device that captured it. Doo70 at 13.
Last, the court concluded, assuming the video captured by whatever device
on the date in question was the original, such was “either lost or destroyed
not due to bad faith of the State or otherwise could not be obtained by any
available judicial process.” D0070 at 13.

At trial, the State offered the video as evidence after Magda testified to
the distinctive characteristics of the video and her resulting belief that it
showed Amyda abusing her. D0134 at 24:15—29:18. The defense renewed
its objections previously raised in its motion in limine, which the court
overruled. Do134 at 29:19—32:8. The jury ultimately found Amyda guilty as
charged. Doo086 at; Do117 at 8:5—9:25. Amyda filed an untimely4 motion in
arrest of judgment, arguing his conviction was improperly based on
inadmissible evidence, which the State resisted and the court denied at
sentencing. D0101, Motion in Arrest at 1—2 (9/27/24); D0102, Resistance at
1(9/27/24); Do132 at 4:8—17. Amyda appealed following the imposition of

sentence. Do0110, Notice of Appeal at 1 (9/27/24).

4 Jowa Rule of Criminal Procedure 2.24(3)(b) requires a motion in arrest
of judgment to be filed no later than five days before sentencing. Here,
Amyda filed his motion the day of sentencing.
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ARGUMENT

The district court did not abuse its discretion in overruling
the defendant’s authentication and best evidence objections
to the video

Preservation of Error

Amyda raised and obtained final rulings on his general authentication
and best evidence objections to the video exhibit, so the State does not
contest error preservation on those general issues. See State v. McClain, 20
N.W.3d 488, 495 (Iowa 2025) (“It is a fundamental doctrine of appellate
review that issues must ordinarily be both raised and decided by the district
court before we will decide them on appeal.”). The State points out, however,
that Amyda’s best evidence argument on appeal is premised on his position
that the video was possibly “deepfake porn.” Appellant’s Br. at 21—28. But
Amyda’s deepfake argument was not a component of his best evidence
challenge in his motion in limine. See D0o055 at 5—6. Instead, the deepfake
argument was raised as a component of Amyda’s argument that the video
constituted hearsay and did not satisfy the residual exception to the rule
against hearsay because the video lacked sufficient guarantees of
trustworthiness given the remote possibility that it was “deepfake porn.”s

Doos5 at 7—9. So Amyda did not preserve error on the deepfake porn

5 The district court rejected Amyda’s hearsay arguments, which Amyda
does not challenge on appeal.
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argument, at least as it relates to the best evidence issue. See Cole v. First
State Bank of Greene, 463 N.W.2d 59, 63 (Iowa 1990) (“On appeal we
determine the case on the same theory presented and tried to the district
court. We do not give consideration to a theory or issue not initially
raised.”).

Standard of Review

Appellate review of the district court’s evidentiary rulings is for an
abuse of discretion. State v. Canady, 4 N.W.3d 661, 668 (Iowa 2024). This
includes rulings on both a foundational challenge to evidence as lacking
authentication and a claim that evidence is inadmissible under the best
evidence rule. See State v. Burgdorf, 861 N.W.2d 273, 276—77 (Iowa Ct.
App. 2014) (foundation and authentication); State v. Khalsa, 542 N.W.2d
263, 268 (Iowa Ct. App. 1995) (best evidence). “An abuse of discretion
occurs when the trial court exercises its discretion on grounds or for reasons
clearly untenable or to an extent clearly unreasonable.” State v. Slaughter,
3 N.W.3d 540, 546 (Iowa 2024) (citation omitted).

Merits

Amyda argues the district court abused its discretion in admitting the
video because it was not properly authenticated and is not the best evidence.

Appellant’s Br. at 15—-16. The State will address each issue in turn.

17



A. Foundation and authentication were properly
established

While Amyda passively argues the video depicting the abuse was not
properly authenticated because no witness, including Magda, was able to
testify that they witnessed the sex act or that the video accurately portrayed
it, the State observes that Amyda spends most of his argument discussing the
so-called silent witness doctrine—which is recognized in other jurisdictions
with rules similar to Iowa Rule of Evidence 5.901(b)(9)—and asserting the
State could have but failed to satisfy that method for authentication.
Appellant’s Br. at 18—20. This discussion is entirely irrelevant because, as
Amyda points out, the State did not rely on this method for authentication.
See, e.g., State v. Manning, No. 23-1390, 2025 WL 546291, at *5 (Iowa Ct.
App. Feb. 19, 2025) (discussing silent witness doctrine, which generally
mirrors rule 5.901(b)(9), but not addressing it where State noted on appeal
that it did not rely on it for authentication). Nor did the district court. As
will be discussed, the State satisfied the authentication requirement through
other methods, which Amyda does not meaningfully dispute.

The foundation requirement is contained in Iowa Rule of
Evidence 5.901, which “requires authentication or identification . . . as a
condition precedent to admissibility.” Burgdorf, 861 N.W.2d at 276.

Foundation is established when the proponent of the evidence “producel[s]
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evidence sufficient to support a finding that the item is what the proponent
claimsitis.” Iowa R. Evid. 5.901(a). “The authentication burden is not high,
it need only allow a reasonable jury to find the evidence is authentic.” State
v. Groat, No. 19-1809, 2021 WL 1016593, at *5 (Iowa Ct. App. Mar. 17, 2021).
The district court only acts as a “gatekeeper in assessing whether the
proponent has offered a satisfactory foundation from which a jury could
reasonably find that the evidence is authentic.” State v. Goodwin, No. 18-
1822, 2020 WL 1551149, at *4 (Iowa Ct. App. Apr. 1, 2020). While a video
must be authenticated to be admissible, “no particular methodology is
required” to satisfy the authentication requirement. Hutchison v. Am. Fam.
Mut. Ins. Co., 514 N.W.2d 882, 890 (Iowa 1994).

Rule 5.901(b) provides a nonexclusive list of examples of evidence that
establish the foundation requirement for evidence that is not self-
authenticating. One such example is testimony from a witness with
knowledge that shows “an item is what it is claimed to be.” Iowa R. Evid.
5.901(b)(1). Another example provides foundation is established when “the
appearance, contents, substance, internal patterns, or other distinctive
characteristics of the item, taken together with all the circumstances”
support a finding that the item is what the proponent claims it to be. Iowa

R. Evid. 5.901(b)(4).

19



The district court found the video was properly authenticated under
rule 5.901(b)(1) and (4), concluding Magda’s testimony on “matters of which
she has personal knowledge” and the “distinctive characteristics of the video”
supported a conclusion that the video “is what it purports to be,” which was
Amyda sexually abusing Magda. Doo70 at 9—12. As discussed, Amyda does
not dispute authentication under either ground in this appeal and instead
only disputes authentication under the silent witness doctrine and rule
5.901(b)(9). Because Amyda does not dispute authentication under the
grounds the district court relied on for authentication, his challenge should
be waived, and the district court should be summarily affirmed.

Regardless, rule 6.901(b)(1) allows for authentication upon testimony
from a witness with knowledge that an item is what it is claimed to be.
Amyda argued Magda couldn’t authenticate the video because she was
unconscious and thus had no personal knowledge of the sex act or the
creation of the recording. But that argument assumes the State had to
authenticate the facts of the sex act itself and that Amyda recorded it. The
State wasn’t required to authenticate facts. It only had to authenticate the
video. Magda had personal knowledge of various circumstances supporting
a conclusion that the video was what it was claimed to be and, therefore,

authentic. Magda knew the video was taken in her bedroom, she recognized
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the clothes she was wearing as the ones she wore the night in question, she
recognized the intimate physical details of her body as being consistent with
how they appeared the night in question, and she recognized Amyda’s hand
and tattoo as they appeared on the night in question.

In State v. A.S., a New Jersey appellate court considered whether the
prosecution sufficiently authenticated “a video depicting the victim sleeping
in a bed as a black man’s hand pulled her underwear down and exposed her
vagina.” No. A-5420-13T1, 2015 WL 6442387, at *1 (N.J. Sper. Ct. App. Div.
Oct. 26, 2015). The defendant argued the video could not be authenticated
because no one, including the victim, witnessed the taking of the video. Id.
at *3. The court disagreed and concluded the video was sufficiently
authenticated upon testimony from persons with knowledge that it depicted
the victim sleeping, that it was taken the night of the assault, and that the
hand in the video belonged to the defendant. Id. at *4. The court explained
that, for photograph and video exhibits, “[a]n authenticator need not even
have been present at the time the photograph [or video] was taken, so long
as the witness can verify that the photograph [or video] accurately represents
its subject.” Id.

The same is true here. Magda’s testimony based on her personal

knowledge of the specific circumstances was sufficient for a jury to
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reasonably conclude the video was what it was claimed to be and was
therefore authentic. Iowa R. Evid. 5.901(b)(1). And the contents and
distinctive characteristics of the video, when taken together with all the
circumstances, likewise supported a finding that the video was what it was
claimed to be. See Iowa R. Evid. 5.901(b)(4); 7 Laurie Kratky Doré, Iowa
Practice Series: Evidence § 5.901:4 (Dec. 2024 update) (“The rule makes
clear that authenticity or identity may be established by various types of
circumstantial evidence about the item itself in light of the circumstances of
the case.”); see also Lamb v. State, 246 So. 3d 400, 409 (Fla. Dist. Ct. App.
2018) (“The defendant’s argument that we should require the state to
provide testimony from . . . someone who recorded the video, sets
the authentication burden too high. . .. Instead, ... if the video’s distinctive
characteristics and content, in conjunction with circumstantial evidence, are
sufficient to authenticate the video, then the government has met its burden
for authentication.”).

The district court properly concluded there was sufficient evidence to
allow a reasonable jury to conclude the video was authentic. Because the
authentication requirement was satisfied, “any speculation to the contrary
affects the weight of the evidence rather than its admissibility.” State v.

Akok, No. 17-0655, 2018 WL 4362065, at *1 (Iowa Ct. App. Sept. 12, 2018).
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The court did not abuse its discretion in overruling the foundation and
authentication objection.

B. Admission of the video did not violate the best evidence
rule

Amyda argues the video was inadmissible under the best evidence rule
because the original was not produced and “the defense raised a genuine
question about whether the video was authentic or whether it was ‘deepfake
pornography.””® Appellant’s Br. at 21—25. Amyda also disputes the district
court’s conclusion that the original had been lost or destroyed and there was
no other available judicial process by which to obtain the original.
Appellant’s Br. at 25—28. The district court can be affirmed for any of the
following independent reasons.

1. The district court was correct that the video
constituted an original under the rules of evidence

Pursuant to Iowa Rule of Evidence 5.1002, “[a]n original writing,
recording, or photograph is required to prove its content, unless these rules
or a statute provides otherwise.” While not litigated in district court, the
State questions whether this rule applies to videos. Writings and recordings

are defined to include items that consist “of letters, words, numbers, or their

6 As discussed, the deepfake argument was not a component of Amyda’s
best evidence argument in the district court and is therefore not preserved.
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equivalent” set down in any form or recorded in any manner. Iowa R. Evid.
5.1001(a), (b). These definitions do not encompass a video, especially when
it doesn’t include any speech. On the other hand, a photograph is defined as
“a photographic image or its equivalent stored in any form.” Iowa R. Evid.
5.1001(c). While the court of appeals has applied the best evidence rule to a
video, it repeatedly referred to the video as a “recording” in doing so.
Manning, 2025 WL 546291, at ¥*1—7. Because the speechless video in this
case does not consist “of letters, words, numbers, or their equivalent
recorded in any manner,” it is not a recording. Iowa R. Evid. 5.1001(b). If
anything, a video must fall under the definition of a photograph as being an
equivalent thereof. See Iowa R. Evid. 5.1001(c) (defining photograph to
include “a photographic image or its equivalent stored in any form”); see also
Lacy v. State, No. 49A02-1708—-CR-1951, 2018 WL 2091802, at *5 n.5 (Ind.
Ct. App. Apr. 20, 2018) (finding definition of photographs in best evidence
rules—“a photographic image or its equivalent stored in any form”—
encompasses videos).

The district court found the video was an “original.” Doo070 at 13.
While Amyda states on appeal that it was a duplicate, he does not
meaningfully challenge the district court’s conclusion. Indeed, Amyda

agrees the video was “a copy” of the original. Appellant’s Br. at 28. And a
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duplicate and a copy are different things. The rules provide that “[a]n
‘original’ of a photograph includes the negative or a print from it.” Iowa R.
Evid. 5.1001(d). A photographic print is simply a copy of the photograph and
constitutes an original. As such, a copy of a video would likewise constitute
an original under the rules.

A “duplicate,” on the other hand, “means a counterpart produced by a
mechanical, photographic, chemical, electronic, or other equivalent process
or technique that accurately reproduces the original.” Iowa R. Evid.
5.1001(e). Thus, a duplicate is something that reproduces the original
instead of copying it, like taking a photograph of another photograph, or
taking a video of another video, like in Manning. See 2025 WL 546291, at
*6—7 (describing body-cam video that recorded surveillance video as a
duplicate of the surveillance video).

Like carbon copies, a video that is simply a copy of the original, as
opposed to a reproduction, constitutes an original. See e.g., Roberts v. State,
328 N.E.2d 429, 356 (Ind. Ct. App. 1975) (carbon copies are admissible as
originals without accounting for the original itself); State v. Matousek, 178
N.W.2d 604, 609 (Minn. 1970) (“[T]here is no valid reason for not treating

the carbon copies as the best evidence.”); Dockery v. Mannisi, 636 S.W.2d
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372, 375 (Mo. Ct. App. 1982) (noting carbon copies have the status of
originals and are not inadmissible under the best evidence rule).

Because Amyda correctly agrees the video was “a copy” of the original
and a copy constitutes an original under the rules, the video was not
inadmissible.

2. There was no genuine question concerning the video’s
authenticity

Assuming the video was a duplicate, such “is admissible to the same
extent as the original unless a genuine question is raised about the original’s
authenticity or the circumstances make it unfair to admit the duplicate.”
Iowa R. Evid. 5.1003. Amyda argues the video was a duplicate and was not
admissible because he “raised a genuine question about whether the video

9

was authentic or whether it was ‘deepfake pornography.”” Appellant’s Br. at
21—25. According to Amyda, there was a genuine question about the video’s
authenticity because the prosecution “did not present any forensic evidence
that the video was authentic and not an Al generated deepfake.” Appellant’s
Br. at 25.

As discussed fully above, there was no genuine question about
authenticity. The vivid and intimate details shown in the video and testified

to by Magda based on her personal knowledge supported a conclusion that it

was authentic. As the prosecutor explained in closing rebuttal, and as was
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supported by the evidence, this video couldn’t have been fake because it
correctly portrayed “the intrinsic details of [Magda’s] body”—the stretch
marks and stubble on her legs, her pubic hair, and her vagina—and no one
could know those things unless the video was authentic. Do134 at 190:23—
191:12. Magda’s personal knowledge “of several of the key components of the
video” overcame any concern that the “use of evolving technology to create
‘deep fakes’ was present here. Pittrman v. Commonuwealth, No. 0681-22-1,
2023 WL 3061782, at *6 (Va. Ct. App. Apr. 25, 2023).

In any event, Amyda’s mere speculation for “concerns about editing or
manipulating the video went to its weight rather than its admissibility.”
Manning, 2025 WL 546291, at *7; accord Pittman, 2023 WL 3061782, at *6
(“[W]here there is ‘mere speculation that contamination or tampering could
have occurred, it is not an abuse of discretion to admit the evidence and let

2%

what doubt there may be go to the weight to be given the evidence.”” (citation
omitted)). While Amyda argued deep-fake tampering was possible, there
was no evidence it happened here. See People v. Foreman, No. 2-18-0178,
2020 WL 4037351, at *17 (Ill. App. Ct. July 17, 2020) (finding sufficient

foundation despite defendant’s argument “that improperly-authenticated

recordings are inherently suspect in this age of deep-fake videos and easily-
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manipulated audio records” because there was no “evidence of tampering or
other such manipulation in this case”).

To the extent the video exhibit is a duplicate, it was admissible to the
same extent as the original because no genuine issue was raised about its
authenticity and Amyda’s deep-fake speculation does not render it
inadmissible. The district court can be affirmed for that reason alone.

3. Conclusions that the original was lost, destroyed, or

could not be obtained by judicial process were not
unreasonable or untenable

The district court also concluded that, assuming the video as stored on
whatever device captured it was the only true original, such was “either lost
or destroyed not due to bad faith of the State or otherwise could not be
obtained by any available judicial process.” Doo70 at 13. The court reasoned
that, assuming the video taken by Amyda was the only original, it was no
longer available. Doo070 at 13. In challenging these conclusions, Amyda
simply argues there was no evidence that the State attempted to obtain it or
otherwise tie it to Amyda. Appellant’s Br. at 25—28.

But the rule does not concern past availability of the original, it
concerns availability at the time of admission. The record includes evidence
that Amyda evaded law enforcement’s investigative efforts and concealed

evidence by covering up the tattoo shown in the video. Stands to reason that
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he would have also gotten rid of his original copy of the video. It certainly
wasn’t available to the prosecution by the time of trial. Thus, the court’s
conclusion that the original was lost, destroyed, or unobtainable through
available judicial process was not unreasonable or untenable.

C. Any evidentiary error was harmless

While the district court properly overruled Amyda’s authentication
and best evidence objections to the video, a defendant is not entitled to
reversal due to improperly admitted evidence if it was harmless. State v.
Redmond, 803 N.W.2d 112, 127 (Iowa 2011). “An erroneous evidentiary
ruling is harmless if it does not cause prejudice.” Id.

In this appeal, Amyda only challenges the admission of the video,
exhibit one. He does not specifically challenge Magda’s testimony about the
night in question, the circumstances surrounding her receipt of the video, or
the sex act that was performed on her in the video and who performed it.
Nor does he specifically challenge the admission of exhibit two, which was a
still-shot from the video depicting the material contents of the video, namely
Amyda’s tattooed hand performing a sex act on a passed-out Magda. D0118
at 1. So the video is merely cumulative of other evidence properly in the
record that is not challenged in this appeal, thus rendering any improper

admission of the video harmless. See, e.g., State v. Russell, 893 N.W.2d 307,
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318 (Iowa 2017) (“[T]his testimony was merely cumulative of the evidence at
trial and was therefore harmless.”); State v. Freeman, 297 N.\W.2d 363, 367
(Iowa 1980) (reasoning admission of allegedly “tainted evidence was
harmless error because it was only cumulative to identical evidence properly
in the record”). Thus, Amyda was not prejudiced by the admission of the
video, and he is entitled to no relief.

CONCLUSION

The district court did not abuse its discretion in overruling Amyda’s
authentication and best evidence objections. Even if it did, any error was
harmless because Amyda suffered no prejudice. This court should

accordingly affirm.
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