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II.

III.

IV.

STATEMENT OF THE ISSUES

Whether section 66.1A(6) authorizes removal of an elected
officer for being intoxicated while acting in their official
capacity or only for being intoxicated while performing a
statutorily enumerated official duty?

Whether the State proved Belt was voluntarily intoxicated
while presiding over the townhall?

Whether the district court exercised discretion under
chapter 66 when it determined Belt should be removed?

Whether Belt is entitled to attorneys’ fees under section
66.23, which authorizes fees when the petition for removal
is dismissed?



ROUTING STATEMENT

The State agrees the Supreme Court should retain this case.
Removal of an elected official under Iowa Code chapter 66 necessarily
presents fundamental and urgent issues of broad public importance

requiring ultimate determination by the Supreme Court. Iowa R. App. P.

6.1101(2)(d).



NATURE OF THE CASE

Chapter 66 authorizes removal of elected officers “[f|or
intoxication.” Iowa Code § 66.1A(6). Defendant Scott Belt was removed
from the Pottawattamie County Board of Supervisors because he was
intoxicated while acting in his official capacity, causing harm to the
county. D0067, Trial Tr. II at 219:7-13 (12/5/2025).

As Board chair, Belt planned an evening townhall for November 5,
2025, on the county’s rural side—part of the Board’s effort to be more
accessible to constituents. D0066, Trial Tr. I at 121:25-123:4, 184:23—
186:16, 199:9 (12/4/2025). Belt was to preside over the 6:30 p.m. meeting.

But first Belt went to a local bar, where he ordered two drinks and
patrons reported he was “wasted.” D0066 at 49:23—50:1. Around 6:14 p.m.,
Belt left the bar with a to-go cocktail in hand, arriving at the townhall
about six minutes later. D0053, Exhibit 1 Bar'N and Grill videos
(12/10/2025); D0066 at 126:1-4. Townhall witnesses reported a “pretty
noticeable odor of alcohol” on him. D0O066 at 82:18-24, 126:1-4.

Belt opened the meeting with rambling remarks. D0055, Exhibit 3
Daily Nonpareil Town Hall video, at 1:25 (12/10/2025). Video and audio
recorded Belt’s slurred speech, unsteady gait, and excited emotions. E.g.,
D0056, Exhibit 4 Starlyn Perdue audio recordings (12/10/2025).

When friends and staff coaxed Belt offstage into the lobby and
worked to convince him to leave, Belt grew aggressive—shouting and

swearing so loud his voice could be heard back inside. D0O066 at 191:17—



21. Belt threatened to physically assault a fellow Board member who
worked with the others to prevent Belt from returning to the townhall and
to get Belt a safe ride home. D0054, Exhibit 2 Carson Community Center
videos at 2B 0:20-0:40; D0066 at 263:9-12; D0O067 at 75:16—76:13.

Fallout was severe. It dominated local press, obstructing efforts to
spotlight the county’s hard work and services. D0066 at 91:20-92:4,
137:8-12, 139:15. Worse, Belt’s erratic behavior, and recent history of
bullying, caused county staff to fear for their safety. D0O066 at 143:5-11,
150:12-18, 151:9-22.

The county attorney petitioned for removal under chapter 66,
alleging Belt’s official-capacity intoxication on six instances, including
the townhall. DO001, Petition (11/14/2025). After a two-day trial, the
district court removed Belt from office. D0O066, D0067.

Despite the statute’s unambiguous text, Belt argued the State must
connect his conduct to his performance of official statutory duties. But
unlike the other statutory grounds for removal, which expressly requires
a connection to official statutory duties, the intoxication ground does not.
The district court rejected Belt’s interpretation.

Contrary to the overwhelming evidence, Belt argued the State
failed to prove his official-capacity intoxication. Based on several
recordings, which captured Belt’s slurred speech and excited emotions,

and testimony from 30 witnesses, including many of Belt’s friends and
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co-Board members who testified that Belt was intoxicated, the court
found Belt was intoxicated.

On appeal, Belt repeats those arguments. And for the first time on
appeal, Belt argues the district court failed to understand its equitable
discretion to decline removal. But the court recognized the “equity issue,”
understood it was “allow[ed]” to remove Belt (rather than required to do
so0), then it ordered removal. DO067 at 216:2—16.

None of Belt’s arguments warrants reversal.

STATEMENT OF THE FACTS

I. As Chair Of The Pottawattamie County Board Of
Supervisors, Belt Plans A Townhall Meeting.

Defendant Scott Belt was chair of the Pottawattamie County Board
of Supervisors. D0066 at 179:10-15. Belt had been on the Board for
nearly 15 years and was most recently elected to a four-year term in
November 2022. D0O001 9 9. Before that, Belt served on the Council Bluffs
City Council. DO066 at 90:1-5.

The Board holds regular meetings on Tuesdays at 10:00 a.m. in
Council Bluffs. D0066 at 122:14-23. To be more accessible to the public,
the Board began holding evening townhall meetings on the county’s rural
side. D0O066 at 121:25-123:4, 184:23-185:8, 186:7—16. Department heads
would give updates and Board members would communicate with their

constituents about things of public interest. D0066 at 185:4—13.
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Common practice was that the Board chair presides over the
townhall. D0O066 at 84:19-85:1. And Board members participate in their
official capacity. D0O066 at 184:17—20. Though their attendance was not
mandatory, it was expected; their absence would raise questions in the
community. D0O066 at 185:14-23, 199:16-24, 266:4—10. Indeed, part of
the process was to plan around Board members’ unavailability. D0O066 at
185:20-23.

The events of this appeal focus on one of those townhalls, which
took place November 5, 2025, at 6:30 p.m. in Carson, Iowa. D0044,
Exhibit 8 Town Hall Agenda (12/10/2025). The County issued a press
release announcing the townhall. D0066 at 124:19-21. The Board’s
executive assistant posted a formal agenda—at the direction of Board
chair Belt—which noted “no deliberation or formal action” would be
taken at the meeting. D0044; D0066 at 102:17-103:11.

The Board chair plans the townhalls, sets the agenda, reserves the
meeting space, and more. D0066 at 199:8-13. It was “Scott’s meeting to
run.” D0067 at 87:21. He was the master of ceremonies (“MC”). DO066 at
126:7. He “planned the whole meeting.” D0066 at 199:9. And Belt
believed he needed to attend. DO066 at 31:20-25.

Some Board members and presenters showed up early, around 5:30
p.m., but all presenters were asked to be there by 6:00 p.m. D0O066 at
80:16—-20, 125:8-18. Some county staff arrived as early as 1:00 or 1:30
p.m. to set up. DO066 at 104:16-105:3, 121:9-18.

12



II. Belt Visits the Bar’N and Grill On His Way To The Townhall.
While county staff set up for the townhall, Belt was at a nearby bar,

The Bar’N and Grill, drinking at least one Budweiser and a cocktail.
DO0066 at 38:1-7. Bar surveillance video captured Belt’s conduct. D0053
(bar video, broken up into 10 segments). Patrons shown that video did
not disagree with its date or timestamp, and bar staff testified the video
was accurate. DO066 at 14:9-11, 34:6-11.

Belt appeared on the video beginning November 5 at 17:27, which
would be 5:27 p.m. D0053, Exhibit 1A at 0:04. At 5:29 p.m., Belt ordered
a Budweiser. D0053, Exhibit 1A at 1:50. Then he sat down next to Adam
Houser. D0066 at 21:14—16. Houser did not know what Belt did before he
arrived, but said he believed Belt had consumed “some drinks and was
possibly intoxicated.” D0O066 at 23:5-24:3. Another patron who interacted
with Belt at the bar reported he was “wasted.” D0066 at 49:23-50:1.

At 5:55 p.m., the bartender handed Belt a Black Russian, which is
a vodka cocktail. D0053, Exhibit 1G at 0:13. Belt then alternated between
drinking the Budweiser and the Black Russian. D0053, Exhibit 1H at
2:08-4:51.

Belt made his way across the bar talking, bumping into people,
invading their personal space, and making them uncomfortable D0066 at
48:1-20, 51:13-52:13, 67:23—68:12. One patron was so uncomfortable
that she texted the bar owner about Belt. DO066 at 67:11-22.

13



At some point, Belt mentioned he had to attend the townhall. Some
patrons expressed concern, because Belt had been drinking and did not
appear in any shape to attend the meeting. DO066 at 31:9-19; 50:24-51:9.

Before leaving, Belt asked the bartender to put his cocktail in a to-
go cup. D0053, Exhibit 1J at 2:43-3:01; D0066 at 28:9. Belt unwrapped a
straw. D0053, Exhibit 1J at 3:02—3:12. And around 6:14 p.m., Belt left,
with his to-go cocktail and straw in hand. D0053, Exhibit 1J at 3:22—-3:42;
D0066 at 32:11-13.

ITI. Belt Presides Over The Townhall While Intoxicated.

The bar was about three blocks away from the townhall (the Carson
Community Center). D0042, Exhibit 6 — Carson map (zoomed)
(12/10/2025). Around 6:20 p.m.—about six minutes after leaving the
bar—Belt arrived at the townhall. D0066 at 126:1-4.

Several townhall attendees who spoke with Belt smelled alcohol on
his breath; one characterized it as a “pretty noticeable odor of alcohol”
and another “a heavy alcohol smell.” D0066 at 82:18-24, 108:13-17,
127:5-7, 206:1-8, 257:10-23.

Belt opened the meeting standing behind a Pottawattamie County-
branded podium and in front of a PowerPoint identifying him as “Scott
Belt, Board Chair.” D0055 at 1:25. Belt had trouble ascending the stage
stairs, briefly losing his balance. D0066 at 206:19-22, 232:7-13. He
struggled leading the Pledge of Allegiance. DO067 at 71:11-16. Then he

began a rambling set of opening remarks about his government role,
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DO0055, during which his speech was at times incoherent and slurred.
D0066 at 189:20, 208:14-18, 214:5-20, 232:7-21.

Some of those remarks were captured on video cutup from the local
news. See generally D0055. Belt called for a moment of silence, which one
attendee felt like went on forever while Belt appeared a bit slumped over
the podium. D0066 at 222:23—-223:2. The moment of silence ended when
Belt knocked the microphone off the stand. D0055, at 1:23-1:33. Belt
then continued his remarks. D0055, at 1:33—4:54; D0066 at 214:5-20.
Then he introduced Doug Reed, the county’s emergency management
director.

Reed could tell “something was up” with Belt; he ultimately
concluded Belt was intoxicated. D0066 at 85:13, 89:19. Reed observed
Belt was unsteady on his feet, having trouble getting up the stage steps.
D0066 at 83:9—23. He knew Belt recently had knee or hip surgery, had
worked with Belt since those surgeries, and confirmed that Belt was more
unsteady at the townhall than he had recently been even post-surgery.
DO0066 at 83:9—23. Reed also noticed Belt had trouble leading the Pledge,
struggling with the words and the pacing. D0O066 at 85:11-23.

After Belt passed the microphone to Reed, Belt continued to distract
attention. D0066 at 86:10-88:16, 216:7—11, 223:4—13, 234:10-12. Belt left
the stage while Reed spoke, sitting down at his table where he loudly
shuffled papers causing further distraction. D0066 at 131:17-132:2,
161:22-162:17, 189:20-190:8; D0067 at 72:21-73:1.

15



At some point during Reed’s presentation, Belt returned to the
stage, bumping into the banner stand on his way. D0066 at 132:3—10.
Board member Susan Miller thought to herself: “Oh no. This is
embarrassing. This is not right. We have got to stop this.” D0066 at
190:15-17. Belt then lingered on one side of the stage, joking with one of
the seated presenters and rubbing her shoulders and leaning on
presenters’ chairs. D0055 at 5:00-5:42. Audience members were
uncomfortable. D0066 at 234:20—-235:3, 240:22—241:3.

It was obvious to county staff and other Board members that Belt
should not be running the meeting. D0066 at 110:15-22, 130:23-25.
Miller said “[o]nce the town hall got started,” she looked to fellow Board
member Brian Shea and said “You have to drive him home.” D0066 at
188:23—-25. She believed Belt was intoxicated. D0066 at 193:7—-11. And
Tim Wichman, who served on the Board with Belt for the last decade and
who considers Belt a “very good friend,” D0O066 at 254:17-255:3, believed
Belt was intoxicated that night. D0066 at 265:2—5. So too Shea, who has
known Belt since they were kids. DO067 at 53:23-3, 71:17-24, 79:9-23.

Many townhall attendees, including several who worked closely
with Belt and even were friends with Belt, testified that Belt was
intoxicated. E.g., D0066 at 129:3, 208:14-209:3, 215:13-216:17, 221:15—
223:21, 233:3-21, 241:25-242:1.

“SB i1s drunk. Embarrassing.” That is the text one attendee, who

knew Belt for at least 16 years, sent to Board member Brian Shea at 6:49
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p.m. D0066 at 223:17-21. “Is he drunk?” That is the message Board
member Miller received from a concerned citizen during the townhall.
D0066 at 192:18-24. The public knew something was up. D0066 at
111:10-13.

But Board members were afraid of a verbal or even physical
confrontation if they approached Belt to ask him off the stage. D0066 at
190:18-191:5, 258:3-259:3; D0067 at 74:6-8. So Shea and Wichman
stepped out to discuss next steps; in the lobby, they ran into Starlyn
Perdue, an attendee at the meeting. D0O066 at 259:10-261:21, 269:16—
270:25; D0067 at 72:5-73:16; D0054, Exhibit 2 Carson Community
Center videos at 2A (12/10/2025).

Perdue then coaxed Belt off the stage by hand, under the guise of
wanting to discuss the previous night’s local election results, bringing
Belt into the lobby. D0066 at 162:18-163:6, 273:17-275:2. Kate Gerber,
the county public relations manager, took over the meeting. D0066 at
111:1-3, 120:19-20. At the end of the presentations, Belt was supposed
to run a questions-and-answers session, so Gerber took over that too.
D0066 at 135:21-136:8.

A loud argument ensued in the lobby, as Board members Shea and
Wichman informed Belt that he could not go back into the townhall—
loud enough for all to hear in the ongoing townhall. D0054, Exhibit 2B
(security camera recording of argument with audio); D0O066 at 112:24—

113:8, 133:17-23, 207:22-208:3, 235:6-10. Some only heard Belt’s
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yelling. D0066 at 191:17-21. The city clerk shut the doors so that the
townhall could continue less interrupted by the lobby argument. DO066
at 112:24-113:8, 133:17-23, 249:24-250:7; D0054, Exhibit 2B.

The group tried to persuade Belt not to go back into the townhall,
Belt threatened to kick Shea’s ass and called him a jackoff. D0054,
Exhibit 2B at 0:20—-0:40; D0066 at 263:9-12; DO067 at 75:16—76:13. Belt
made such threats three or four more times. D0O067 at 77:23-25. The
dispute escalated—Shea was a triggering presence to Belt—and Perdue
attempted to deescalate, physically stepping between the two men; the
group eventually moved to a multipurpose room in an attempt to keep
the noise away from the townhall. DO066 at 263:20-264:2, 277:8-279:8.
Shea, who as friends with Belt had experience drinking with him,
testified that when Belt drinks he gets aggressive. D0067 at 59:10-21.

Belt’s behavior was so concerning that Wichman debated calling
the sheriff, DO066 at 264:10—15, and Perdue began recording parts of her
conversation with Belt. D0066 at 279:9-12; D0056, Exhibit 4 Starlyn
Perdue audio recordings (12/10/2025). In the beginning of those
recordings, the men are yelling at each other about Belt being intoxicated
and not allowed to return to the meeting; in the middle, Perdue distracts
Belt by discussing the previous night’s election and Belt’s prior careers;
when Shea returned to check in on Belt, Belt resumed swearing and
yelling at Shea; then the recordings end with the focus shifting to getting
Belt a safe ride home. D0056; D0066 at 281:17—22. At one point in the
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multipurpose room, Belt sat down abruptly on a folding table, almost like
he fell. D0066 at 282:3—22. Throughout the recordings, Belt’s speech is
slurred.

Wichman and Perdue arranged for Matt Wyant—who was
supposed to give the county public health update—to leave the stage so
that he could drive Belt home. D0066 at 134:10-135:9; D0067 at 26:5—
28:5. Wyant drove Belt’s vehicle home; Perdue’s husband followed Wyant
to give him a return ride to Carson. D0066 at 285:9-25. As they pulled
up to Belt’s house, there was a police officer conducting an unrelated
traffic stop; Belt initially thought the police officer was there to arrest
him. D0067 at 36:16—37:10.

Wyant did not see any clear plastic cups sitting around in Belt’s
truck. D0067 at 34:23-35:2. Wyant noticed prescription pills in the
passenger seat, which looked like Belt had recently picked them up
because some were still in the bags. D0O067 at 34:1-22. And Wyant did
not smell alcohol on Belt but testified that he used to be a smoker and
now uses nicotine gum and pouches, so he does not have a sensitive sense
of smell. D0O067 at 42:16-18; 45:19-46:7. Afterward, Wyant said to
someone, “This is the exact reason why I don’t drink.” D0067 at 38:11—
13.

Belt’s erratic behavior, in conjunction with a recent history of
bullying, caused county staff to fear for their safety. DO066 at 143:5-11,
150:12—-18, 151:9-22. After the townhall, one employee even had their
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workspace temporarily relocated because of those concerns. D0O066 at
151:15-18.

Belt’s townhall behavior dominated the county news. D0066 at
139:15. It hurt county staff’s ability to do their jobs, both that night and
since. D0066 at 137:8-12. And it caused embarrassment for the county
and staff. D0066 at 91:20-92:4.

IV. District Court Removes Belt From Office.
On November 14, the Pottawattamie County Attorney petitioned to

remove Belt under Chapter 66. DO001. The petition alleged Belt was
intoxicated in his official capacity and thus subject to removal under
section 66.1A(6). DO001 99 13—45. The petition focused on the November
5 townhall but also alleged five other instances that surfaced once the
townhall events made the news. DO001 99 46-57.

The petition detailed that Belt signed HIPAA waivers, allowing the
county attorney to investigate Belt’s claim that his conduct was due to
medication. DO001 99 44, 62. Belt also gave the county attorney a list of
seven medications, several which should never be combined with alcohol.
DO0001 9 45. One treating physician explained that Belt’s medications
could not simulate the odor of alcohol on his breath and disagreed with
Belt’s contention that his medications could explain his townhall
behavior. DO001 9 63. Another treating physician also disputed Belt’s
contention, and explained that there had been no recent change to Belt’s

medication dosages. D0001 ] 64.
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In accordance with chapter 66 procedure, the district court
suspended Belt from office pending final disposition of the petition.
DO0003, Other Order (11/14/2025); Iowa Code § 66.7.

After a two-day trial where thirty witnesses testified, the district
court ruled from the bench, finding “[t]he evidence shows clearly,
satisfactorily, and convincingly” that Belt was “voluntarily intoxicated on
alcoholic beverage at the town hall meeting” while acting in his official
capacity as Board chair. DO067 at 211:3-214:15, 215:18-216:8.

The court dispelled Belt’s attempt to paint the petition as politically
motivated. D0067 at 218:6-13. And, quoting this Court’s precedent
referencing the “heroic nature” of the discretionary removal remedy,
determined the Legislature allowed it to remove Belt for his voluntary
intoxication. DO067 at 216:9-219:6. The court then ordered Belt removed.
DO0067 at 219:7-13; D0040, Order for Judgment (12/4/2025).

In closing arguments, the State conceded it could not prove one of
the other five alleged intoxication events. D0067 at 205:24-206:7. The
district court found the State failed to meet its burden of proving
intoxication on the other four alleged events, though the result “might be
different for one or more of those events if the standard here were
preponderance of the evidence.” D0O067 at 210:19-24.

Belt’s appeal follows.
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ARGUMENT

Chapter 66 governs removal from office of certain elected officials.
Members of a county’s board of supervisors “may be removed from office
by the district court for any” of eight reasons; relevant here is section
66.1A(6): “For intoxication, or upon conviction of being intoxicated.” Iowa
Code § 66.1A(6). Removal proceedings “shall be summary in its nature
and shall be triable as an equitable action.” Iowa Code § 66.18.

The State must prove the ground for removal by “clear, convincing,
satisfactory evidence.” State v. Watkins, 914 N.W.2d 827, 837 (Iowa
2018). That requires more than a preponderance of evidence, but less
than proof beyond a reasonable doubt. Id.

There are four issues for the Court to decide here. First, an issue of
law: Whether Belt must have been performing an official statutory duty
while intoxicated or need only have been acting in his official capacity.
Second, an i1ssue of fact: Whether Belt was intoxicated. Third, an issue of
equity: Whether equity weighs in favor of Belt’s removal. If the State met
its burden on each of those questions, then the fourth issue—whether
Belt is entitled to fees upon dismissal—is foreclosed by section 66.23’s

text.
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I. The District Court Correctly Determined That Belt’s
Official-Capacity Conduct Falls Within The Scope Of
Section 66.1A(6).

A. Error preservation and standard of review.

Belt does not explain how any issue was preserved for appellate
review, nor does he point the Court to where he raised the appeal issues
nor where each was decided by the district court. See Appellant Br. 18
(the brief’s sole error preservation heading, but which addresses only the
standards of review).

Belt preserved error on the statutory interpretation issue. Belt
raised a question of statutory interpretation. In opening and closing, Belt
argued that section 66.1A(6) applies only if Belt was intoxicated while
performing an official statutory duty. D0O066 at 8:9—16; DO067 at 196:10—
198:11, 199:1-4. The State argued it applied if Belt was intoxicated while
acting in his official capacity. DO067 at 179:1-5, 181:8-22, 182:18-183:4.

The district court rejected Belt’s interpretation, agreeing with the
State. D0O067 at 213:3—10. Then, applying that standard to the facts
before it, found Belt acted in his official capacity at the townhall. DO067
at 211:3-214:15.

On appeal, Belt challenges the district court’s statutory
interpretation but does not challenge the court’s finding that Belt acted
in his official capacity at the townhall. The latter question is thus waived.

This Court reviews questions of statutory interpretation for

correction of errors at law. State v. Iowa Dist. Ct., 889 N.W.2d 467, 470
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(Iowa 2017). In Chapter 66 removal proceedings, this Court reviews de
novo whether the State met its burden, while still giving weight to the
trial court’s findings. Watkins, 914 N.W.2d at 837—838.

B. Removal for intoxication need not be connected to an
official’s exercise of a statutory duty.

Belt argues that section 66.1A(6) allows an elected official to be
removed from office only if intoxicated while performing an official duty.
Appellant Br. 34-36. Not only is that limitation not found in the statute’s
plain text, but this Court suggested that narrow interpretation was
absurd because, “[c]arried to its logical conclusion, an official who was so
intoxicated that he could not undertake official business could not
thereby be guilty of official misconduct.” State v. Henderson, 124 N.W.
767, 769-770 (Iowa 1910).

Although the statute has been amended since Henderson, the
change is not material to the official-capacity vs. official-duty question
here. Appellant Br. 22 n.2 (“The grounds for removal codified in 1909,”
and first applied in Henderson, “remain largely unchanged in the modern
day statute.”).

1. The Court’s analysis may begin, and end, with the statute’s
unambiguous text. See Beverage v. Alcoa, Inc., 975 N.W.2d 670, 680 (Iowa
2022). Nothing in section 66.1A(6) limits its application to a public official
performing an official duty. It says an elected official may be removed

“[f]lor intoxication.” Section 66.1A(6)’s meaning is thus unambiguous.
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Chapter 66, read “as a whole and in context,” confirms that result.
In re L.P., ---N.W.3d---, 2026 WL 705431, *9 (Iowa Mar. 13, 2026); Des
Moines Flying Serv., Inc. v. Aerial Servs. Inc., 880 N.W.2d 212, 221 (Iowa
2016) (“Context is king.”). Consider section 66.1A(6)’s “relationship to
other provisions of the same statute and other provisions of related
statutes.” Doe v. State, 943 N.W.2d 608, 610 (Iowa 2020). Other grounds
for removal are limited to “refusal to perform the duties of the office,”
Iowa Code § 66.1A(1), “willful misconduct or maladministration in office,”
id. §§ 66.1A(2), 66.26(7), “willful neglect of duty,” id. § 66.26(1), or “[a]ny
disability preventing a proper discharge of the duties of the office,” id.
§ 66.26(2). Thus, under section 66.1A(2) for example, the State must tie
misconduct to “official responsibilities,” because “in office” modifies
“willful misconduct” and “maladministration.” Watkins, 914 N.W.2d at
840.

The Legislature thus could have said that an elected official may be
removed from office “for intoxication in office” or “for intoxication in the
discharge of the duties of the office.” It knew how to link alleged conduct
to performance of official duties. But it did not do so for intoxication.

That was a deliberate choice by the Legislature. And that “material
variation in terms suggests a variation in meaning,” Bribriesco-Ledger v.
Klipsch, 957 N.W.2d 646, 650 (Iowa 2021), because the Legislature
“Included every part of the statute for a purpose.” Ramirez-Trujillo v.

Quality Egg, L.L.C., 878 N.W.2d 759, 770 (Iowa 2016).
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Belt asks this Court to apply a “strict interpretation of ‘official duty’
and ‘Iin office” to narrow section 66.1A(6). Appellant Br. 35. But the
statutory terms Belt quotes are from other parts of the statute, not the
subsection charged here. Belt wrongly asks this Court to ignore the
Legislature’s material variation.

This Court “presume[s] statutes or rules do not contain superfluous
words.” Chandler v. Iowa Dep’t of Corrections, 17 N.W.3d 645 (Iowa 2025)
(quotation marks omitted). And Belt’s interpretation would render
superfluous the Legislature’s express limitation of other grounds of
removal to performance of official duties.

2. Not only is Belt wrong as a matter of interpretation, he is wrong
on this Court’s precedent. Though this Court has not yet squarely decided
Belt’s statutory argument, Henderson and State ex rel. Cosson v. Baughn,
143 N.W. 1100 (Iowa 1913), strongly weigh against Belt’s interpretation.
Though Henderson and Baughn applied the version of the intoxication
statute in effect from 1909 to 1924, the statute “remain[s] largely
unchanged in the modern day statute.” Appellant Br, 22 n.2. The 1924
amendment changed removal from mandatory to discretionary.
Appellant Br. 26-27. Compare Iowa Code, Ch. 8, § 1258-c (1913 supp.),
with Iowa Code, Ch. 56, § 1091 (1924). That bears on the equity issue
discussed later in this brief. But it does not affect the official-capacity

1ssue here.
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Consider Baughn. The Harlan mayor was found downtown around
9:00 p.m. after drinking whisky, attracting a crowd with his boisterous
and profane speech. Baughn, 143 N.W. at 1101-02. The mayor was
stumbling, arguing, covering a wide range of topics, making himself a
public nuisance. Id. This Court considered the meaning of “intoxication”
under chapter 66’s predecessor statute, reasoning that a man is
intoxicated when he is “under the influence of liquor so as not to be
himself, so as to be excited from it, and not to possess the clearness of
intellect and that control of himself that he otherwise would have.” Id. at
1101 (quotation marks omitted). Applying that standard to Harlan’s
mayor, the mayor was intoxicated under the removal statute. Id.

Though Baughn is notable for providing factors to consider under
the intoxication removal statute, it 1s also notable for what it did not
consider: Whether the Harlan mayor was intoxicated in office or while
performing an official statutory duty. Yet, in Belt’s own words, other than
the statute evolving from mandatory to discretionary removal, the
statute applied in Baughn “remain|[s] largely unchanged in the modern
day statute.” Appellant Br. 22 n.2.

There is no argument the Harlan mayor was engaged in an official
statutory duty. True, it does not appear the defendant in Baughn raised
the official-duty statutory argument Belt raises here, so the Court did not
squarely decide the issue. But precedent on the intoxication ground for

removal is minimal, and Baughn at least establishes that this Court has
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not narrowed that statute to conduct constituting performance of an
official statutory duty.

Henderson called out the absurdity of Belt’s interpretation. There a
mayor was intoxicated during business hours but was not engaged in
official duties. Henderson, 124 N.W. at 769-770. This Court concluded
that, because the mayor’s office was open, he was on the clock and thus
could not be intoxicated, even if he “undertook no official duties during
the period of intoxication.” Id. at 769. The Court’s focus on the mayor’s
circumstances reflects that the mayor could be removed because he was
acting in his official capacity. Indeed, because of its de facto official-
capacity reasoning, the Court set aside for another day the question
whether private-capacity intoxication is enough under the then-new
intoxication subsection. Id.

Given the Court’s focus on the mayor’s conduct taking place during
office hours, perhaps Henderson does not squarely apply here. But the
Court dismissed that defendant’s argument that conduct is “private”
unless defendant undertook an official duty. Id. Taken “to its logical
conclusion,” that interpretation would mean a mayor who 1s “so
intoxicated” at the office that he “could not undertake” an official duty
would escape threat of removal. Id. The Court dismissed that
interpretation. Id.

Though Henderson and Baughn applied the intoxication removal

statute, Belt does not discuss them. Belt instead relies on cases arising
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before intoxication was an enumerated ground for removal. Appellant Br.
34—35. Those cases are inapposite, because they arise under grounds for
removal that include the express statutory requirement missing here—
that the misconduct be tied to official duties. See, e.g., State v. Welsh, 79
N.W. 369, 371 (Iowa 1899) (applying “official misconduct” or “willful
neglect of duty” statutory grounds for removal); Tennant v. Kuhlemeier,
120 N.W. 689, 689—-690 (Iowa 1909) (considering whether alleged conduct
amounted to “willful[] refus[al] or neglect to perform” a statutory duty,
which was grounds for removal under the removal statute there).

3. If the Court determines that reasonable minds can differ on
interpreting section 66.1A(6), then it may turn to other tools of
Iinterpretation. See State v. Doe, 903 N.W.2d 347, 351-354 (Iowa 2017);
Iowa Code § 4.6.

The Court could consider the consequences of Belt’s interpretation.
See Iowa Code § 4.6(5). Belt’s interpretation allows elected officials to
appear in their official capacity while intoxicated without threat of
removal—so long as they avoid undertaking a statutorily prescribed
duty. That is absurd. Accord Henderson, 124 N.W. at 769-770.

Belt’s interpretation affects not only the intoxication subsection,
but other grounds for removal that similarly have no textual limitation.
By imposing an official-duty requirement on the intoxication subsection,
the Court would naturally apply that interpretation consistently across

Chapter 66’s grounds for removal. Ramirez-Trujillo, 878 N.W.2d at 770
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(courts ensure interpretation is “harmonious with the statute as a
whole”). Consider section 66.1A(5), which allows for removal “upon
conviction of a felony,” without limitation. Under Belt’s interpretation, so
long as an elected official does not commit their felony while performing
an official statutory duty, the felony is not grounds for removal. That
likely is not the Legislature’s intent.

Another tool this Court could use to find the meaning of an
ambiguous statute is legislative history or a statute’s title or heading. See
Doe, 903 N.W.2d at 352; Iowa Code § 4.6(3), (4); Des Moines Flying Seruv.,
880 N.W.2d at 220 (discussing the “title-and-headings canon”). That
history establishes that, since the removal statute was first enacted, the
Legislature has limited some grounds for removal to official-duty
conduct, while others have no such limitation.

Before 1909, the removal statute said elected officials may be
removed from office for, in part, “habitual or willful neglect of duty” or
“willful mal-administration in office.” Iowa Code, Ch. 31, § 397 (1851);
Appellant Br. 20-26 (detailing statute’s history).

Then in 1909, intoxication was added as an enumerated ground,
specifying officials “shall be removed” for “intoxication, or upon
conviction of being intoxicated.” 1909 Acts ch. 78, § 1 (enacted at Iowa
Code, Ch. 8, § 1258-c (1913 supp.)).

Though that 1909 law was titled “Removal of officers for

misfeasance, malfeasance or nonfeasance in office,” id. (emphasis added),
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each ground for removal therein cannot be read to have silently adopted
that “in office” limitation. After all, some grounds for removal in the 1909
amendment expressly limited their application to conduct “in office,”
while others were tied to “perform[ing] duties” of the office, while others
had no limitation at all. Id.

In that Prohibition era, the Legislature in 1909 did not limit the
intoxication ground for removal only to intoxication while performing an
official duty; it allowed for removal for intoxication without limitation.
Appealing Br. 22-23 (detailing Prohibition-era context of 1909
amendment). And that makes sense. At that time, Iowa favored
prohibition and enacted dry legislation, so it follows that Iowans expected
their elected officials to follow those laws and not be intoxicated. Id. Since
then, the Legislature has not amended the intoxication subsection, even
though it amended the statute in 1924 to make removal discretionary. As
Belt reports, the grounds for removal have “remain largely unchanged”
since 1909. Appellant Br. 22 n.2.

The only way to give meaning to each part of chapter 66’s grounds
for removal is to conclude that the Legislature means what it says. And
since 1851, some grounds for removal apply only to conduct tied to an
official duty, while others do not. Intoxication falls in the latter bucket.
This Court should not take up Belt’s invitation to render superfluous the

Legislature’s repeated material variations.

31



C. Belt presided over the townhall in his official capacity.

The district court correctly found Belt “was acting in his official
capacity as chairman of the board of supervisors at the townhall
meeting.” DO067 at 214:13—15. On appeal, Belt does not challenge that
finding, instead limiting his argument to whether he was engaged in an
official statutory duty. Appellant Br. 35—-36 (comparing Belt’s conduct to
a county supervisor’'s statutory duties, concluding that Belt was “not
executing an official duty at the time he was alleged to have been
intoxicated”). Belt thus waives any argument that he was not acting in
an official capacity at the townhall.

And the record supports that finding. The Board’s executive
assistant posted a formal agenda, inviting the public to the townhall—
and she did so at the direction of her boss, Board chair Belt. DO066 at
102:17-103:11. As another Board member testified, the Board chair
plans the townhalls, sets the agenda, reserves the meeting space, and
more. D0066 at 199. It was “Scott’s meeting to run.” D0067 at 87:21,
126:7.

Considering all the evidence before it, the district court found Belt
“was at the town hall meeting as the chairman” of the Board. DO067 at
213:18-19. As he began the meeting, the screen behind him identified
him as “Scott Belt, board chair,” and his remarks were explicitly about
his role in the government. D0067 at 214:5-12. Belt “was not a private
citizen asked to MC the town hall.” DO067 at 213:25—-214:1. He was there
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“because he was the chairman of the board.” D0067 at 214:3—4. The
record thus, by clear, convincing, satisfactory evidence, established Belt

was at the townhall in his official capacity.

II. The District Court Correctly Found The Record Established
Belt’s Voluntary Intoxication.

Near the end of his brief, Belt argues that the record failed to
establish his intoxication at the townhall. Appellant Br. 37-38. But the
factors this Court considers in assessing intoxication make clear that Belt
was intoxicated at the townhall.

A. Error preservation and standard of review.

As with each issue he raises on appeal, Belt fails to say whether he
preserved error. But Belt did preserve this fact issue. See, e.g., DO067 at
200:23—-202:8. The State argued Belt was intoxicated. See, e.g., DO067 at
185:24-190:6. And the district court found Belt was “voluntarily
intoxicated on alcoholic beverage at the town hall meeting.” D0067 at
215:18-216:8.

The State bears the burden to establish Belt’s intoxication by “clear,
convincing, satisfactory evidence.” Watkins, 914 N.W.2d at 837. That
requires more than a preponderance of evidence, but less than proof
beyond a reasonable doubt. Id. This Court reviews de novo whether the
State met that burden, while still giving weight to the trial court’s
findings. Id. at 837—838. There is “essentially but one question before”

the Court: “Does the record compiled below contain sufficient evidence of
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misconduct on the part of the defendant[] as [an] elected public official[]
to necessitate [his] removal from office under the provisions of Chapter
66.” State v. Bartz, 224 N.W.2d 632, 634 (Iowa 1974).

B. “Intoxication” under section 66.1A(6).

Before diving into the factual record, it helps to consider what
“Intoxication” means under this Court’s precedents. The standard for
determining whether an elected official is intoxicated within the meaning
of section 66.1A(6) derives from Baughn, 143 N.W. at 1101. Since
Baughn, the statute was amended from mandatory to discretionary
removal, but the intoxication ground for removal remains the same.
Appellant Br. 22 n.2.

For removal purposes, a person is intoxicated when “his passions
are visibly excited or his judgment impaired,” “his reason or his faculties”
affected, or when his speech “incoherent” such that he is “not . . . entirely
himself.” Baughn, 143 N.W. at 1101 (quoting State v. Pierce, 21 N.W. 195,
197 (Iowa 1884), and State v. Huxford, 47 Iowa 16, 18 (1877)).

Under other circumstances, this Court has distilled Pierce and
Huxford’s historic intoxication analysis to a series of factors. See Smith
v. Shagnasty’s Inc., 688 N.W.2d 67, 72-73 (Iowa 2004). A person is
“Intoxicated when one or more of the following are true: (1) the person’s
reason or mental ability has been affected; (2) the person’s judgment is
1mpaired; (3) the person’s emotions are visibly excited; and (4) the person

has, to any extent, lost control of bodily actions or motions.” Id. at 72
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(quotation marks omitted); see also DO067 at 185:15—23 (describing those
same factors to the district court).

In the district court, Belt argued voluntary intoxication was not
enough; the State instead needed to prove a “willful intent” and “evil
purpose” to establish Belt was intoxicated under the meaning of section
66.1A(6). D0066 at 8:22-9:3; D0067 at 195:9-19. The State disagreed,
invoking Smith’s factors. D0O067 at 185:15-187:13. The district court
rejected Belt’s argument and “agree[d] with the State.” DO067 at 214:21—
216:8.

On appeal, Belt does not challenge the district court’s adoption of
the voluntary intoxication standard. See Appellant Br. 37-38
(challenging intoxication finding solely on factual grounds, without
challenging the district court’s standard). He thus waives any argument
to the contrary.

C. Overwhelming evidence, including video, established
Belt’s voluntary intoxication at the townhall.

1. Many of the same factors that supported finding intoxication in
Baughn and Smith exist here too.

Belt’s emotions were excited and his judgment impaired. See Smith,
688 N.W.2d at 73 (loudmouth hurling epithets indicated intoxication);
Baughn, 143 N.W. at 1101-02 (mayor’s use of loud, profane language
indicated intoxication); D0O067 at 79:13-15, 79:21-23. He swore at and
threatened to assault a fellow Board member. D0066 at 263:9—12; D0067
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at 75:16-77:25; cf. Smith, 688 N.W.2d at 73 (sudden aggression indicated
intoxication). He shouted and “could be heard far away.” Baughn, 143
N.W. at 1102; see D0054, Exhibit 2B (security camera recording of
argument with audio); D0066 at 112:24-113:8, 133:17-23, 207:22—208:3,
235:6—10. And he could not stop drawing attention to himself and away
from the presenters. DO066 at 86:10-88:16, 131:17-132:2, 161:22-162:17,
189:20-190; 216:7-11, 223:4-13, 234:10-12; D0067 at 72:21-73:1.

Belt had diminished control over his body. D0067 at 79:18-20;
D0066 at 282:3—-22. He was unsteady on his feet and ascending stairs,
even more than he had been post-surgery. See Baughn, 143 N.W. at 1102
(inability to stand steadily indicated intoxication); Smith, 688 N.W.2d at
73 (bumping into people indicated intoxication). One video shows Belt
swaying while standing and walking unsteadily. D0054, Exhibit 2B at
0:40-0:51. He 1invaded people’s personal space, making them
uncomfortable. D0066 at 48:1-20, 51:13-52:13, 67:11-68:12; D0055 at
5:00-5:42. He bumped into the banner stand on stage, lost his balance,
then lingered around leaning on chairs and rubbing a presenter’s
shoulders. DO066 at 132:3—10, 234:20-235:3, 240:22—241:3.

And his speech was slurred. See generally D0055, D0056; D0066 at
189:20, 208:14-18, 214:5-20, 232:7-21; D0067 at 79:16-17.

And that all occurred after Belt was captured on video drinking at
a nearby bar just before the townhall. See Smith, 688 N.W.2d at 73

(holding a beer indicated alcohol may have played a role). Bar patrons
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reported Belt was “wasted.” D0066 at 49:23-50:1. At 6:14 p.m. Belt left
that bar—with his to-go cocktail and straw in hand—and around 6:20
p.m. he arrived at the townhall, where he had a strong smell of alcohol
on his breath. D0053, Exhibit 1J at 3:22-3:42; D0066 at 126:1—4.

Lastly, Belt’s “ordinary demeanor” does “not explain his
performance on the night in question.” Baughn 143 N.W. at 1103. And
“[w]henever a man is under the influence of liquor so as not to be entirely
himself, he is intoxicated.” Id. at 1101. Indeed, many in attendance who
knew Belt testified that Belt’s behavior at the townhall did not reflect his
normal behavior. D0066 at 208:21-209:3, 213:5-214:20. The county
auditor, who knew Belt for 30 years and had seen him the day before the
townhall then again at the townhall, testified that Belt’s slurred and
incoherent speech at the townhall was different than his behavior the
day before. D0O066 at 155:25-16, 160:15—23. That evening she texted
someone that she thought Belt was drunk. D0066 at 164:4—-10. Others
who interacted with Belt both at the townhall and then the day after at
a roundtable, testified that Belt’s behavior at the townhall was noticeably
different than his behavior the next day, which was normal. DO066 at
195:1-5, 286:3-19.

Videos in evidence confirmed those before-and-after observations,
highlighting how different Belt acted and sounded at the townhall

compared to recent Board meetings. Compare D0054 at 2B, D0055, and
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D0056, with DO0057, Exhibit 10 (12/10/2025), DO0058, Exhibit 11
(12/10/2025), and D0059, Exhibit 12 (12/10/2025).

The evidence thus clearly, convincingly, and satisfactorily
establishes Belt was intoxicated while presiding over the townhall.

2. Belt makes four general arguments to undercut the district
court’s intoxication finding. Each fails.

First, Belt claims witnesses that saw him drinking “never identified
the time.” Appellant Br. 37. But as the record establishes in context, the
witness agreed with State’s counsel that there was no reason to question
the timestamp on the bar video; the examination then continued by
referencing the timestamp without limitation. DO066 at 34:6—14. And bar
staff testified the video was accurate. DO066 at 14:9-11. On cross-
examination, Belt’s counsel did not inquire into any supposed timestamp
maccuracies. D0066 at 15:8-16:3. Indeed, at no point in trial did Belt
question the timestamp’s accuracy.

Second, Belt says there was no testimony to establish that alcohol
would still be in his system at the townhall. Appellant Br. 37. And
because witnesses testified that Belt was “pleasant” at the meeting, and
ordinarily a “class clown,” the State failed to establish intoxication. Id.

But this Court did not find such testimony necessary in Baughn or
Smith; instead, the Pierce/Huxford factors guided its analysis. More, as
detailed above, decades-long friends of Belt’s testified that his behavior

at the townhall was not normal, nor was it how he acted the day before
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or after the townhall; within minutes of Belt starting to speak, they
realized something was off. E.g., D0O066 at 155:25-16, 160:15-23. Video
evidence confirms those reports.

Third, Belt emphasizes that law enforcement never conducted
sobriety testing. Appellant Br. 37. But, again, this Court did not require
such testimony in Baughn or Smith. And as Belt conceded, D0067 at
199:5-7, lay opinions of intoxication are proper even when they go to an
ultimate issue in the case. State v. Murphy 451 N.W.2d 154, 155-156
(Iowa 1990). Here, many who observed Belt believed he was intoxicated,
including several who either had training in assessing intoxication or in
their professional capacity had to deal with intoxicated people. DO066 at
49:7-22, 89:1-19, 224:20-225:22, 239:10-242:1.

Fourth, Belt argues the State failed to rule out a medical issue.
Appellant Br. 37-38. But witnesses testified that Belt had a “pretty
noticeable odor of alcohol.” D0066 at 82:18-24, 108:13-17, 127:5-7,
206:1-8, 257:10—23. And no evidence established that a medical issue
could cause that smell. Plus, Belt was seen on video drinking at a nearby
bar then—just six minutes before arriving at the townhall—leaving the
bar with a to-go cocktail and unwrapped straw in hand. D0053, Exhibit
1H at 2:08-4:51 (alternating between beer and cocktail); D0053, Exhibit
1dJ at 3:22-3:42 (leaving bar). And bar patrons believed Belt was “wasted”
before he left the bar. DO066 at 49:23-50:1. Some even questioned Belt
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about whether he should go to the meeting in his present state, but Belt
said he would be fine. DO066 at 31:4—25.

Belt’s instability that night was not a product of surgery. One
witness, who knew of Belt’s recent surgery and had spent time with him
since, testified that Belt was more unsteady at the townhall than he had
recently been even post-surgery. D0O066 at 83:9-23.

Belt introduced no evidence about any medications he was on or the
effects those might have on him independent of alcohol. Wyant testified
that he saw medication bottles in Belt’s car, but some were still in their
bags. D0067 at 34:1-22. There was no evidence that Belt took any
medication that night. And Wyant testified that, after driving Belt 45
minutes home, Wyant said to someone, “This is the exact reason why I
don’t drink.” D0067 at 38:11-13. Despite seeing the prescriptions, Wyant
thus believed Belt’s conduct was the product of intoxication by alcohol.

In the face of overwhelming evidence of intoxication by alcohol, if
Belt’s brief argument on appeal is an attempt to assert an affirmative
defense akin to a prescription-drug defense, that would require evidence
supporting that he had a prescription and took it in accordance with the
directions of his physician. Cf. State v. Schories, 827 N.W.2d 659, 664—
667 (Iowa 2013); Iowa Code § 321J.2(11). Indeed, in that criminal context
the State does not have the burden to disprove the prescription-drug
defense until “a defendant has presented evidence sufficient to show” the

defense applies. Schories, 827 N.W.2d at 665. But Belt presented no such
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evidence. The record here includes nothing more than reference to recent
surgeries and unnamed prescription bottles that were in Belt’s car. There
was no evidence that those prescription bottles had Belt’s name on them,
no less that he had taken any medication.

In any event, that defense does not apply in a criminal prosecution
when there 1s “evidence of the consumption of alcohol.” Iowa Code
§ 321J.2(11)(a). And here there was video of Belt drinking alcohol, plus
testimony that Belt smelled like alcohol, slurred his speech, acted
erratically, and more.

The district court’s intoxication finding should be affirmed.

III. The District Court Recognized And Exercised Its Discretion

On The Equity Issue, Which Weighed In Favor Of Belt’s
Removal.

The parties agreed that this case presented three issues: Fact, law,
and equity. The district court followed that three-part rubric, noted that
the equity issue was the closest issue in the case, then determined that
Belt’s removal was in the public interest.

Belt now argues the district court did not understand it had
discretion. The record proves that argument wrong. But even if the
court’s ruling constitutes a failure to exercise discretion, Belt should have
moved for reconsideration to bring that error—first introduced, if at all,

in the district court’s ruling from the bench—to the court’s attention.
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In Chapter 66 removal proceedings, this Court reviews de novo
whether the State met its burden, while still giving weight to the trial
court’s findings. Watkins, 914 N.W.2d at 837-838.

A. Belt failed to preserve error on this issue.

As with each issue he raises on appeal, Belt fails to say whether he
preserved error on this issue.

If the district court’s ruling can be interpreted, as Belt argues, as
the court rejecting availability of discretion, then Belt never raised that
issue to the district court and it is not preserved for this Court’s review.
Meier v. Senecaut, 641 N.W.2d 532, 537 (Iowa 2002).

The parties agreed the court had discretion in deciding whether to
remove Belt, even if Belt’s conduct fell within the statutory ground for
removal. In its opening, the State explained the Chapter 66 process to

(13

the court: “[T]here’s really three issues for the Court to address

throughout this removal trial: One is an issue of fact, one is an issue of
law, and one is an issue of equity.” D0066 at 7:12—15. The State then
explained each issue:

The issue of fact is whether Mr. Belt was intoxicated on the
occasions that have been alleged in the petition. The issue of
law is whether or not these are official activities such -- or
whether that even matters, whether these are official
activities that were related to his job as county supervisor.
The issue of equity is that, assuming that the Court answers
those questions in the affirmative, does justice demand his
removal from office.
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D0066 at 7:12—24. Belt’s counsel “agree[d] with [the State’s] summation.”
D0066 at 8:9.

In their closings, both parties reminded the court that equity played
a role. As the State put it: “This is a case of equity. What is full and
complete justice in this case?” D0067 at 193:14-16. Belt then posed a
question similarly sounding in equity: When “we look at the equity
issue . . . 1s the town hall enough? . . . Is one instance enough?” D0067 at
202:11-12, 202:17-18.

The court then ruled from the bench, addressing the “equity issue,”
which it “believe[d]” was “rightly posed” and “the closest decision in this
case.” D0067 at 216:9-16. The court ultimately concluded that it was
“allow[ed]” to remove Belt, given its findings, and then it ordered him
removed. D0067 at 219:2—13.

Belt now argues the district court’s ruling from the bench shows the
court believed it lacked equitable discretion to dismiss the petition.
Appellant Br. 27-30.

But that issue was never raised to the district court. And errors
arising for the first time in a court’s ruling still must be brought to the
court’s attention, giving it a chance to correct the error. See In re
Marriage of McDonough, 2025 WL 401383 *3 (Iowa Ct. App. Feb. 5, 2025)
(“error not preserved regarding issue only apparent from text of the

decree when neither party filed rule 1.904(2) motion”).
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“[Olne purpose” of this Court’s “error preservation rules is to
ensure that the opposing party and the district court are alerted to an
1ssue at a time when corrective action can be taken or another alternative
pursued.” Top of Iowa Co-op. v. Sime Farms, Inc., 608 N.W.2d 454, 470
(Iowa 2000). Doing so preserves judicial resources “by avoiding
proceedings that would have been rendered unnecessary” had the issue
been brought to the district court’s attention in time for it to correct its
error. Id.

That is especially apt here, where the State argues the record shows
the district court exercised its discretion, Defendant counters that the
district court did not understand its discretion, and where all parties told
the district court it had discretion. Had Belt raised the issue to the
district court after it ruled from the bench, the court could have either
confirmed on the record that the State’s understanding is correct or it
could have made more “specific adverse findings or rulings” to support
Belt’s appeal here. In re Marriage of Okland, 699 N.W.2d 260, 266 (Iowa
2005). Belt instead waited to raise the issue for the first time on appeal.
It 1s not preserved.

This is unlike State v. Ayers, a criminal sentencing case where all
parties and the court incorrectly believed the court lacked discretion, so
the 1ssue was never raised, and this Court excused that failure. 590
N.W.2d 25, 29 (Iowa 1999). Because here all parties argued the court had

discretion based on the “equity issue,” then—according to Belt—the court
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sua sponte determined it lacked discretion at all. Though the State argues
the record establishes the district court understood and exercised its
discretion, if Belt is correct that the district court split from the parties,
then Belt was required to raise that issue in a Rule 1.904(2) motion “at a
time when corrective action can be taken.” Top of Iowa Co-op., 608
N.W.2d at 470.

Belt had opportunities to preserve that error. In some criminal
cases, this Court has considered an unpreserved issue on appeal where
the defendant lacked opportunity to preserve error after the district court
made a surprise error in its ruling, in part because the criminal rule
allowing post-judgment motions was inapplicable there. See State v.
Wilson, 294 N.W.2d 824, 824-825 (Iowa 1980).

But Belt here could have moved under Rule 1.904(2). See In re
Marriage of Okland, 699 N.W.2d at 266—267 (recognizing one purpose of
Rule 1.904(2) motions can be to, post-judgment, preserve error). Or Belt’s
counsel could have flagged the issue for the court at the end of trial, in
response to the court’s question whether the parties had anything further
that the court needed to address. D0067 at 219:14-16. Instead, counsel
declined, then allowed the time to move under Rule 1.904(2) expire.

B. The district court understood it had discretion.

The parties agreed in the district court that courts have discretion
under section 66.1A to dismiss a petition, even where a defendant’s

conduct fits within the scope of a ground for removal. See Iowa Code
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§ 66.1A (courts “may” remove officials for the enumerated reasons);
Appellant Br. 20-27. And the State agrees here that the existence of
discretion usually creates an obligation for the court to exercise that
discretion. See Lawson v. Kurtzhals, 792 N.W.2d 251, 257 (Iowa 2010)
(holding court abuses its discretion when it mistakenly believes it lacks
discretion to do something).

So the only issue here is whether the court recognized the “equity
1ssue,” understood that it was “allow[ed]” but not required to remove Belt,
and correctly assessed that the equity issue supported removal. DO067 at
216:9-16, 219:2—6. It did.

1. When a court mistakenly believes it lacks discretion, the court
abuses its discretion and the proper remedy is to remand for the district
court to exercise that discretion. See Sullivan v. Chicago & Nw. Transp.
Co., 326 N.W.2d 320, 328 (Iowa 1982) (remanding for court to “exercise[e]
its sound discretion”); Ayers, 590 N.W.2d at 32 (remanding “for
resentencing on that portion of the sentence” where the court failed to
exercise its discretion); State v. Lee, 561 N.W.2d 353, 354 (Iowa 1997)
(similar).

But in those instances—even criminal sentencing cases, on which
Belt heavily relies, where liberty is on the line—a defendant has “an
affirmative duty to provide a record showing the district court was
unaware of its discretion.” Ayers, 590 N.W.2d at 29; see also Appellant

Br. 27 (relying on Ayers).
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Ordinarily such cases arise when the district court is on the record
stating its erroneous understanding that it had no discretion—Ilike in
Ayers where the “judge revealed he might have exercised that sentencing
option had he the discretion to do so.” 590 N.W.2d at 28. Those cases also
arise when the district court confesses it applies an “inflexible policy” in
certain types of cases, and thus does not exercise its discretion to consider
the facts of the case before it. See, e.g., State v. Hildebrand, 280 N.W.2d
393, 395 (Iowa 1979).

But in other cases, where the record shows the court was aware of
its discretion but “d[oes] not specifically mention” its reasons for deciding
one way or the other, the record does not show the district court failed to
exercise 1ts discretion. Ayers, 590 N.W.2d at 28 (discussing State v.
Thomas, 547 N.W.2d 223, 225-226 (Iowa 1996)). Indeed, even when a
sentencing court is required to explain its reasons, it “need only explain
1ts reasons for selecting the sentence imposed and need not explain its
reasons for rejecting a particular sentencing option.” Id. (discussing State
v. Russian, 441 N.W.2d 374, 375 (Iowa 1989)). And what distinguished
Ayers from Thomas and Russian was that the record in Ayers “is clear”
that the court “believed it had no discretion.” Id. at 29. If the record is
unclear, then there is “a strong presumption” that the district court
properly exercised its discretion. Id.

2. The record here does not reveal a district court unaware of its

discretion. Quite the opposite. In assessing whether the district court
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exercised its discretion, the Court should consider the whole record
rather than certain out-of-context statements.

Consider State v. McKeever, where the record showed the district
court “had before it several sources of information” and “considered
relevant factors.” 276 N.W.2d 385, 387 (Iowa 1979). The defendant there
sought to take a trial court’s statement “out of context,” where the court
relied on one factor that alone was not enough under the applicable
standard. Id. at 388. Though, “[w]hen taken out of context,” that
statement could “indicate it failed to exercise its discretion.” Id. But this
Court does not review the record with blinders; it considers the whole
record.

Blinders off, the record here reveals a district court aware of its
equitable discretion. After finding for the State on the fact and law issues,

»” &

the district court considered “the equity issue,” “giv[ing] that question
careful consideration” because “the question is rightly posed” and was
“the closest decision in this case.” D0067 at 216:9—16. The court explained

2 &«

that it believed removal was necessary to “protect public interests” “when
the misconduct is serious enough that waiting until the next election is
madequate.” D0O067 at 217:1-6. In those circumstances, the Legislature
“allow[ed] courts to remove an elected official on that basis.” D0O067 at

219:2—-6. Notably, the court did not say that the Legislature required

removal on that basis.
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The court even considered Belt’s argument that the case “smell[s]
very, very political.” D0067 at 202:20-22. It recognized that this Court
has instructed district court’s to be cautious in considering Chapter 66
cases, in part to make sure “one political faction” is not using Chapter 66
“over another or one elected official at the expense of another.” DO067 at
217:22—-218:13. Indeed, the court recognized it “should exercise
considerable restraint in such disputes.” D0067 at 218:3—5. Then it
rejected the “specter” of politics here. D0O067 at 218:6-13. Yet if the
district court believed it lacked any discretion, then consideration of the
political-specter issue would have been unnecessary.

Finally, and contrary to Belt’s suggestion, the district court did not
consider Baughn when analyzing the equity issue. Appellant Br. 29. The
court’s ruling discussed Baughn when analyzing the law issue—whether
intoxication must be while acting in an official capacity. DO067 at 211:2—
14. The court likely understood that Baughn was inapplicable on the
equity issue because, at the time of Baughn, removal for intoxication was
mandatory.

3. Belt makes two arguments for why the record shows the court
did not exercise its discretion. Each fails.

First, Belt focuses on the district court’s statement that “it’s not any
crudeness, outrageousness, or shocking behavior by Mr. Belt that is at

1ssue here.” D0067 at 218:20-21. Belt reasons, that because i1t was not
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those things at issue, the “mere fact of intoxication was dispositive” in
the district court’s mind. Appellant Br. 28.

That argument rips the statement of its context. Just before that
quote, the district court quoted from State v. Watkins. DO067 at 217:11—
21. And it did so because, in Belt’s closing, Belt relied on Watkins as
imposing a high bar here—Belt reported that “official conduct may be
voluntary, thoughtless, or even reckless, and still not meet the standard
for removal.” D0067 at 195:16-19. So the district court engaged with
Watkins, and distinguished the high bar applied there from the different
standard applicable here, recognizing that this case arises under a
different section 66.1A ground for removal than did Watkins.

In Watkins, this Court considered the “willful misconduct or
maladministration in office” ground for removal under section 66.1A(2).
914 N.W. 2d at 845-847. For over a century, this Court has interpreted
those textual terms to require showing a defendant acted “intentionally,
deliberately, with a [subjectively] bad or evil purpose, contrary to known
duty.” Id. at 841 (quoting State v. Roth, 144 N.W. 339, 344 (Iowa 1913).
See also Roth, 144 N.W. at 345 (defining removal statute’s use of
“Iwlillfully” as “mean[ing] intentionally, deliberately, with a bad or evil
purpose, contrary to known duty.”). That ground for removal thus
1mposes a high bar—solely because of the terms the Legislature chose to

use, terms which are not in the intoxication ground for removal.
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The defendant in Watkins engaged in “crude, outrageous, or even
shocking behavior.” 914 N.W.2d at 847. This Court reversed the order
removing defendant from office, because the record did not support
finding that defendant “acted with a bad or evil purpose, contrary to
known duty.” Id. at 846. The conduct thus did not clear section 66.1A(2)’s
high bar. After reaching that difficult result, this Court explained that,
because of the statute’s text, it did “not believe the legislature intended
to allow courts to remove elected officials for crude, outrageous, or even
shocking behavior by itself.” Id. at 847. More was required.

So when the district court here quoted Watkins, it explained that
issues of “crudeness, outrageousness, or shocking behavior” did not
matter to its analysis, though “some or all of those elements are, in fact
present.” D0067 at 217:11-21. Rejecting Belt’s reliance on Watkins, the
district court explained that what matters is that the ground for removal
here, unlike in Watkins, does not take into consideration willful
misconduct or maladministration. Instead, i1t considers whether the
defendant was “voluntarily” “intoxicated while acting in his official
capacity.” D0O067 at 215:18-216:8, 219:1.

As 1n McKeever, the Court should not allow Belt to take one
statement out of context. 276 N.W.2d at 387. Especially where, as here,
the record shows the district court “had before it several sources of

information” and “considered relevant factors.” Id.
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Second, Belt emphasizes that the district court did not expressly
consider certain “relevant criteria,” like “Belt’s positive contributions to
the community or his character as a public official.” Appellant Br. 28—29.
But the district court should not be required to discuss every factor raised
by each party, especially when the record otherwise makes clear that the
court understood it had discretion. Indeed, even a criminal sentencing
court “need only explain its reasons for selecting the sentence imposed
and need not explain its reasons for rejecting a particular sentencing
option.” Ayers, 590 N.W.2d at 28.

Belt isolates certain statements from the trial court, while ignoring
the context of the record as a whole. But the record establishes that it
was undisputed that the district court had discretion. That the court
recognized the “equity issue” as the third issue to decide, after the law
and facts. That the court determined the case was not driven by political
motivations. And that the court then concluded that equity supported
removing Belt.

Taken together, the record establishes the district court understood
1t had discretion. At a minimum, Belt fails to show that the record “is
clear” that the district court “believed it had no discretion.” Id. at 29.

C. The district court correctly found that Belt’s removal
was in the public interest.

Belt’s primary argument for why removal is not in the public

interest 1s that one instance of official-capacity intoxication 1is
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msufficient. But the Legislature, and this Court, have said otherwise.
The statute does not require multiple intoxication instances.

Welsh—on which the district court relied, DO067 at 215:18-216:8—
removed an elected official for one instance of intoxication. 79 N.W. at
371. Though Welsh applied the “willful neglect of duty” statutory ground
for removal, the statute there similarly left the removal decision to the
court’s discretion. Iowa Code, Ch. 31, § 397 (1851) (county officers “may
be charged, tried, and removed”). Yet Welsh’s analysis was simple and
direct; it did not explore the defendant’s community contributions or
character or other equitable factors, like Belt asks for here.

First, the Court “entertain[ed] no doubt that voluntary intoxication
while engaged in the performance of an official duty is such willful
misconduct as is contemplated by the statute.” Welsh, 79 N.W. at 371.
Second, the Court considered what official duty the defendant there
neglected—because that ground for removal ties misconduct to duty,
unlike the statute here—explaining that the defendant neglected his
duty to keep a prisoner in custody continually. Id. at 371-372. Without
more, the Court ordered the county officer removed.

Belt next invokes Baughn to say that Belt’s intoxication, alongside
his “perceived moody and aggressive style over the preceding year,” does
not merit removal. Appellant Br. 31-32. But Baughn’s discussion of
equitable factors—or lack thereof—should not guide this Court’s

consideration of the full record here. Recall that removal for intoxication
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was mandatory at the time of Baughn. Appellant Br. 24-25 (discussing
Baughn’s application of mandatory statute). So although Baughn might
be relevant on the law or fact issues here, it is irrelevant to the equity
issue.

Belt next relies on several cases that say “[n]ot every technical
violation of a statute” justifies removal; instead, there must be “grave
misconduct.” Appellant Br. 33—34. But those cases interpreted the willful
misconduct ground for removal, where a violation must be willful. And
this Court’s interpretation of “willful” in those cases provides the support
for the grave-misconduct requirement. That analysis does not apply here.

When urging this Court to find the public interest weighs against
removal here, Belt notes that “[w]e no longer live in the midst of
prohibition” so we should not expect elected officials to be teetotalers.
Appellant Br. 32. Although true, the Legislature has not amended the
statute to remove intoxication as a ground for removal. Belt’s public
policy argument cannot amend the statute.

Belt then details the slippery slope: The floodgates might open to
remove officials acting “within the social norms of our time”—what about
social events where alcohol is served during legislative session in Des
Moines? Appellant Br. 32-33. But that is not the factual scenario
presented here, where an elected official presides over a publicly noticed
meeting in his official capacity. Courts in their equitable discretion may,

or may not, draw the line justifying removal somewhere between Belt’s
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slippery slope and Belt’s conduct on this record. Hypotheticals and line
drawing may be left for another day.

Here, on this record, the public interest supports removing an
elected official who presided over a publicly noticed meeting while too
intoxicated to drive, causing substantial embarrassment to the county
and its employees. E.g., DO066 at 91:20-92:4. Belt inhibited staff’s ability
to do their job, both that night and since, and even created more work.
D0066 at 134:10-137:12, 146:17-19.

Townhalls were supposed to be an opportunity to generate positive
press and attention for the county, spotlighting all the good work it does;
instead, Belt’s behavior dominated the news cycle. D0066 at 139:15. It
was a “PR nightmare.” D0066 at 129:6-20. He damaged the county’s
brand. D0066 at 90:24.

Worst of all, Belt’s conduct caused county staff to fear for their
safety; one employee had their workspace temporarily relocated because
of those concerns. D0066 at 143:5—-11, 150:12—18, 151:9-22.

The district court rightly determined Belt should be removed.

D. Any remand should be limited to the equity issue.

If the Court determines the district court failed to recognize or
exercise its discretion, or that the court failed to adequately assess the
equity issue, then the proper remedy is a narrow remand for the district
court to exercise only that discretion. See Sullivan, 326 N.W.2d at 328

(remanding for court to “exercisele] its sound discretion”); Ayers, 590
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N.W.2d at 32 (remanding “for resentencing on that portion of the
sentence” where the court failed to exercise its discretion); Lee, 561
N.W.2d at 354 (similar). Because the district court heard the evidence
from the bench, a new trial is unnecessary for the court to consider the
equity issue anew.

IV. Belt Is Not Entitled to Attorneys’ Fees Under Section 66.23.
A. Error preservation and standard of review.

Belt did not preserve error on this issue. For the first time on
appeal, Belt argues an entitlement to attorneys’ fees under section 66.23.
Appellant Br. 38-41. But Belt never requested attorneys’ fees in the
district court. He did not invoke Iowa Code section 66.23 during trial, in
closing argument, on the record after court ruled from the bench, nor in
any post-trial filing. And because Belt never raised the issue, the district
court never decided it. See In re Detention of Anderson, 895 N.W.2d 131,
138 (Iowa 2017).

The preservation rule’s purpose carries particular force as to
attorneys’ fees: The district court presiding over the trial is “the one best
qualified to know the reasonable value of these services.” City of Des
Moines v. Dist. Ct. of Polk Cnty., 41 N.W.2d 36, 39 (Iowa 1950). But Belt
never asked the district court to exercise that discretion.

If the issue was preserved, a “judgment call on the part of the trial
court,” like whether and how to grant fees, is reviewed for abuse of

discretion. State v. Rodriquez, 636 N.W.2d 234, 240 (Iowa 2001). And
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statutory interpretation issues are reviewed for correction of errors at
law. State v. Gardner, 18 N.W.3d 487, 489 (Iowa 2025).

B. Section 66.23 authorizes attorneys’ fees only where,
unlike here, the removal petition was dismissed.

1. Iowa follows the American Rule, so each party bears its own
attorneys’ fees unless a statute or contract expressly provides otherwise.
See NevadaCare, Inc. v. Dep’t of Hum. Servs., 783 N.W.2d 459, 469 (Iowa
2010). Because fee-shifting statutes depart from that rule, Iowa courts
strictly construe them. See Walters v. Bartel, 2564 N.W.2d 321, 322-323
(Iowa 1977); Smith v. Bd. of Supervisors, 320 N.W.2d 589, 593 (Iowa
1982). Belt thus bears the burden of identifying clear statutory authority
permitting recovery of attorneys’ fees.

The statute here is unambiguous, so the Court may begin and end
its analysis there. Beverage, 975 N.W.2d at 680. Section 66.23 calls for
attorneys’ fees “[i]f the petition for removal is dismissed.” Iowa Code
§ 66.23. That conditional language establishes a clear prerequisite:
Dismissal of the removal petition. In other words, the statute ties fee
recovery to the ultimate outcome of the removal proceeding, not to the
success or failure of particular factual allegations.

A removal petition presents a single ultimate question—whether
the officer should be removed from office. If the petition succeeds on any
ground, removal is ordered and the petition granted. But if the petition

fails and is dismissed, the attorneys’ fees section springs into effect.
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Chapter 66, read “as a whole and in context” confirms that
interpretation. In re L.P., 2026 WL 705431, *9. Consider other sections
in chapter 66 that relate to fees. See Doe, 943 N.W.2d at 610. Ordinarily
the State or the county attorney pays expenses under section 66.23. But
if citizens initiate the removal proceeding, and the petition is dismissed,
then those citizens would be on the hook for any section 66.23 expenses
if the court determines “there was no reasonable cause for filing the
complaint.” Iowa Code §66.24. Because of that possibility, the
Legislature requires citizens to file a bond. See Iowa Code § 66.4. And
this i1s where those related statutes are instructive on the meaning of
section 66.23: That citizen bond is meant to “cover the costs of such
removal suit, including attorney fees, if final judgment is not entered
removing the officer charged.” Iowa Code § 66.4 (emphasis added).
Reading section 66.23 together with section 66.4, the Legislature
understood there are only two outcomes in a chapter 66 removal
proceeding: (1) The petition is dismissed or (2) final judgment is entered
removing the officer.

Section 66.23’s context confirms that interpretation. Section 66.23
appears under the heading “Effect of dismissal.” See Des Moines Flying
Serv., 880 N.W.2d at 220. That section thus describes the consequences
that follow when a removal petition is dismissed. Nothing in the text
authorizes proportional or partial recovery of attorneys’ fees based on the

rejection of some allegations within a still-successful petition.
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The Legislature’s omission of any such mechanism is significant.
Courts presume the Legislature said what it meant and meant what it
said. Had the Legislature intended to allow fee recovery whenever a
defendant defeated some allegations within a removal petition, it could
have said so. Instead, the Legislature tied fee recovery to a single event—
dismissal of the petition.

Precedent further confirms the State’s reading. In Watkins, the
State alleged five grounds for removal. 914 N.W.2d at 831. The district
court rejected four grounds but sustained one and ordered removal. Id.
at 847. The defendant sought attorneys’ fees under section 66.23—and
properly made the request first in the district court. The district court
denied the request because the petition was not dismissed. Id. And this
Court’s resolution of that case confirms the State’s interpretation. The
Court authorized attorneys’ fees only after it vacated the removal order
and remanded with instructions to dismiss the removal petition in its
entirety. Id. Watkins thus illustrates that section 66.23 fees are available
only upon dismissal.

2. Belt’s argument on appeal proves its own error. Belt argues he is
entitled to fees because “five of the six grounds for removal alleged by the
State were dismissed.” Appellant Br. 38. But section 66.23 does not
authorize fees “when a ground for removal is dismissed;” it authorizes
fees “[1]f the petition for removal is dismissed.” ITowa Code § 66.23. And it

1s undisputed here that the petition was not dismissed.
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Pivoting from the statutory text—perhaps recognizing that it
forecloses his argument—Belt relies instead on the statute’s “equitable
purpose.” Appellant Br. 39. But that purpose reinforces the State’s
Interpretation. Section 66.23 protects an elected officer “who defeats an
action for his removal from office.” City of Des Moines, 41 N.W.2d at 41.
That ensures such officials are not forced to personally bear the costs of
successfully defending their right to remain in office. See id.; State ex rel.
Doyle v. Benda, 319 N.W.2d 264, 270 (Iowa 1982). That rationale thus
does not apply here: The district court removed Belt from office.

Belt next relies on precedent that applied a materially
distinguishable fee statute. Appellant Br. 40. In Hensley v. Eckerhart, the
Supreme Court considered fees under 42 U.S.C. § 1988, which authorizes
fees in federal civil rights actions for the “prevailing party.” 461 U.S. 424,
433—437 (1983). That statutory language has been interpreted to
authorize fees to a party that “succeed[ed] on any significant issue in
litigation which achieves some of the benefit the parties sought in
bringing suit.” Id. at 433. It is hard to imagine how a public official losing
a lawsuit leading to his removal from office is a prevailing party. More,
the Legislature knows how to use that “prevailing party” language, but
1t did not here. See, e.g., Iowa Code § 625.29(1) (“prevailing party”
entitled to recovery of fees and other expenses).

Finally, a practical note. Section 66.23 establishes a

straightforward rule: Fee awards follow dismissal of the removal
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petition. Under that rule, there is no need to parse attorney time
allegation-by-allegation to determine which portion of the defense related
to successful or unsuccessful allegations. Yet Belt advocates for a flat
recovery of 83% of his total legal bill. Not only would Belt’s theory of
proportional recovery introduce a mechanism the Legislature did not
adopt, it overrides a district court’s usual discretion to determine
reasonableness of those fees. See City of Des Moines, 41 N.W.2d at 39
(The district court is “the one best qualified to know the reasonable value
of these services.”).

Where there are unrelated claims, courts often require counsel to
establish which hours were expended defending against the successful
claims compared to the unsuccessful ones. See Hensley, 461 U.S. at 435
(“The congressional intent to limit awards to prevailing parties requires
that these unrelated claims be treated as if they had been raised in
separate lawsuits, and therefore no fee may be awarded for services on
the unsuccessful claim.”). That is especially important where, as here,
the plurality of hours were likely spent defending against the townhall
ground for removal and not the five other grounds for removal—after all,
most of the time at trial was spent discussing the townhall. With that
assumption in mind, an 83% fee award is not equitable.

This Court should reject the application for fees presented. But
even if this Court adopts Belt’s atextual approach, it should follow Belt’s

cited precedents. That requires remand so the district court may, on a
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developed record, consider issues like whether hours were reasonably
expended and on which grounds for removal each hour was expended.
Accord id. at 434—435 (detailing varied considerations).
CONCLUSION
For those reasons, this Court should affirm the judgment.
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