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QUESTION PRESENTED FOR REVIEW 
 

I. The district court returned a verdict of guilty on the 
seven counts of Sexual Abuse in the Second Degree and four 
counts of Lascivious Acts with a Child. Defendant-Appellant 
John Robert West argues the record lacks sufficient evidence to 
support the district court’s verdicts of guilty on these charges, 
including establishing that either the conduct or the result of 
the alleged offenses occurred within Iowa. Was there sufficient 
evidence to support the district court’s verdict of guilty on these 
charges? 
 
  



 

3 
 

TABLE OF CONTENTS 
 

Page 
 

Questions Presented for Review ................................................... 2 
 
Table of Authorities ..................................................................... 4 
 
Statement in Support of Further Review ...................................... 5 
 
Nature of Case ............................................................................ 11 
 
Statement of Facts ..................................................................... 13 
 
Argument ................................................................................... 14 
 
I. The district court returned a verdict of guilty on the seven 

counts of Sexual Abuse in the Second Degree and four counts 
of Lascivious Acts with a Child. Defendant-Appellant John 
Robert West argues the record lacks sufficient evidence to 
support the district court’s verdicts of guilty on these charges, 
including establishing that either the conduct or the result of 
the alleged offenses occurred within Iowa. Was there sufficient 
evidence to support the district court’s verdict of guilty on these 
charges? ............................................................................. 14 

 
A. The Evidence was Insufficient to Support the District Court’s 

Verdict on the seven count of Sexual Abuse in the Second 
Degree and four counts of Lascivious Acts with a Child. . 15 

 
Conclusion ................................................................................. 26 
 
Certificate of Compliance ............................................................ 27 
  



 

4 
 

TABLE OF AUTHORITIES 
 
Cases:                      Pages: 
Powell v. Khodari–Intergreen Co., 334 N.W.2d 127 (Iowa 1983) .. 16 
 
People v. Betts, 103 P.3d 883 (2005) ........................................ 8, 21 
 
State v. Clay, 824 N.W.2d 488 (Iowa 2012) ................................. 10 

State v. Liggins 524 N.W.2d 181 (Iowa 1994) ........................... 16-18 

State v. Rimmer, 877 N.W.2d 652 (Iowa 2016) ................... 16-18, 26 
 
State v. Serrato, 787 N.W.2d 462 (Iowa 2010) ................... 17-18, 24 

State v. Wagner, 596 N.W.2d 83 (Iowa 1999) ............................ 6, 18 

 

Court Rules $ Statutes: 

Cal. Penal Code § 778a ............................................................... 21 

Iowa R. App. P. 6.1103(1)(b)(1), (3) (2024) ................................... 10 

Iowa Code § 702.5 (2020) ........................................................... 19 

Iowa Code § 702.17 (2020) ......................................................... 19 

Iowa Code § 709.3 (2020) ........................................................... 19 

Iowa Code § 709.8 (2020) ........................................................... 19 

Iowa Code § 709.8A (2024) ......................................................... 19 

Iowa Code § 709.23 (2020) ......................................................... 25 

Iowa Code § 803.1 (2022) ........................................................... 17 

Iowa Code § 803.1(1)(a) (2022) ..................................................... 5 

Iowa Code § 803.1(2) (2022) ........................................................ 5 



 

5 
 

STATEMENT IN SUPPORT OF FURTHER REVIEW 
 

COMES NOW Defendant-Appellant John West and, pursuant to 

Iowa Rule of Appellate Procedure 6.1103, requests further review of 

the March 11, 2026 decision of the Iowa Court of Appeals in State of 

Iowa v. John West, Supreme Court No. 24-1845.  

1. The Iowa Court of Appeals concluded that Iowa has 

territorial jurisdiciton over West’s crimes since West engaged in 

preparatory acts in Iowa that were more than de minimis toward the 

eventual completion of the crimes of sexual abuse and lascivious acts 

with a child, which meet the requirements of Iowa Code section 

803.1. Opinion at 4-6.   

2. Iowa's criminal jurisdiction statute allows the State of Iowa 

to prosecute crimes that occur only partly within our state's borders. 

See Iowa Code § 803.1(1)(a) (2022). Section 803.1 further provides an 

“offense may be committed partly within this state if conduct which 

is an element of the offense, or a result which constitutes an element 

of the offense, occurs within this state.” Iowa Code § 803.1(2) (2022). 

“[T]he focus of any application of section 803.1(1)(a) is on where the 

conduct or a result of the conduct constituting an element of the 

offense took place, not on whether the State of Iowa has a legitimate 
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interest in that conduct or its consequences.” State v. Wagner, 596 

N.W.2d 83, 87 (Iowa 1999). 

To supports its conclusion, the Iowa Court of Appeals focused 

on the fact West shaved the penis and testicles of D.L., which the 

Iowa Court of Appeals concluded “demonstrate his intent to engage 

in criminal conduct and constitute preparatory acts in the form of 

grooming that were more than de minimis.” Opinion at 5. Further, 

the Iowa Court of Appeals focused on West “taking the child out of 

state away from the protection of his mother and providing West with 

the opportunity to be alone with the child constituted preparatory 

acts that were more than de minimis.” Opinion at 5.  

However, these acts were not tied to the commission or result 

of the charged sex abuse or lascivious acts offenses. Rather, such 

evidence was necessary to prove the evidentiary basis for a separate 

charge, Indecent Conduct with a Child, on which West was acquitted. 

West’s planning or arranging the travel likewise does not establish 

territorial jurisdiction for these charges because such conduct does 

not constitute elements of the charged offenses. Additionally, 

grooming is not an element of either sexual abuse or lascivious acts 

charges. By treating these acts as jurisdictionally sufficient, the Iowa 



 

7 
 

Court of Appeals blurred the line between conduct that merely 

precedes an offense and conduct that constitutes the sex‑abuse and 

lascivious‑acts offenses themselves, particularly where such conduct 

the Iowa Court of Appeals relied on was charged separately and does 

not form any element of the offenses at issue here. 

Furthermore, the Iowa Court of Appeals reliance on Serrato and 

Betts is misplaced. In Serrato, jurisdiction was upheld because 

substantial circumstantial evidence showed the defendant formed 

malice aforethought within Iowa, based on a sequence of events and 

conduct that tied in-state actions to the offense committed across the 

border. State v. Serrato, 787 N.W.2d 462, 471 (Iowa 2010). 

Specifically, the Iowa Supreme Court concluded the following 

conduct that occurred in Iowa supports an inference that the 

defendant developed malice aforethought to kill the victim and 

terminate the pregnancy: the defendant motive to kill; the physical 

altercation between the defendant and the victim; the act of enticing 

or forcing the victim in his vehicle; and the short time line where 

these acts occurred. Id. By contrast, the record in this case here 

establishes that none of the alleged acts, nor any results of those 
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acts, occurred within Iowa, leaving no evidentiary basis to extend 

jurisdiction under Serrato’s rationale. 

In Betts, the California Supreme Court was confronted with a 

California statute that allowed California courts to assert jurisdiction 

over out-of-state offenses where intent was formed in California and 

the defendant committed any preparatory act within the state. People 

v. Betts, 103 P.3d 883, 893 (2005). As a result, the California 

Supreme Court found that the evidence demonstrated the defendant 

harbored an ongoing intent to molest his step-granddaughters and 

that he took preparatory acts to further that intent by suggesting to 

his wife the victims accompany them on the trips and by driving them 

across the state. Id. Importantly, Betts involved a jurisdictional 

statute that’s materially broader than section 803.1. Unlike 

California’s statute, section 803.1 requires that an actual element of 

the crime, or its result, occur wholly or partly within Iowa. 

Accordingly, Betts rests on a statutory framework that does not 

mirror Iowa’s jurisdictional requirements. 

Contrary to the Iowa Court of Appeals’ conclusions, territorial 

jurisdiction must be assessed based on the elements of the offenses 

actually charged and not on conduct that falls outside the scope of 
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those statutes. D.L. was specific in his testimony that none of the 

alleged acts that were the basis for sex abuse and lascivious acts 

charges occurred in the State of Iowa. D.L.’s testimony is that any 

alleged sex act or result of the sex act occurred at the earliest when 

him and West were traveling in Pennsylvania. In other words, the 

record lacks sufficient evidence that any sex act testified to by D.L. 

was performed either wholly or partially in the State of Iowa.  

Accordingly, territorial jurisdiction for the sex abuse and 

lascivious acts charges are lacking. The evidentiary record developed 

during the bench trial reflects that none of the acts forming the basis 

of the charged sex abuse and lascivious acts offenses, nor any 

relevant results stemming from those acts, transpired within the 

territorial bounds of this State.  

3. The Iowa Court of Appeals’ conclusions creates murky 

jurisprudence and undermines the legal standards set by the Iowa 

Supreme Court regarding territorial jurisdiction. As such, further 

review is warranted because the Iowa Court of Appeals made a legal 

error in reaching its conclusion and such conclusion is in conflict 

with prior precedent and the record admitted during the trial court 

proceedings. The Iowa Court of Appeals has entered a decision in 
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conflict with prior appellate decisions on an important legal matter. 

Furthermore, the Iowa Court of Appeals has decided a case involving 

an important question of evolving legal principles. Iowa R. App. P. 

6.1103(1)(b)(1), (3) (2024). 

4. West also argued on appeal there was insufficient evidence 

to support his convictions on the sex abuse and lascivious acts 

charges, and the district court abused its discretion by ordering 

consecutive sentences as part of West’s sentences. The Iowa Court of 

Appeals affirmed the district court on these issues. Opinion at 6-11. 

“On further review, [this Court has] the discretion to review all or 

some of the issues raised on appeal or in the application for further 

review.” State v. Clay, 824 N.W.2d 488, 494 (Iowa 2012). 

WHEREFORE, West respectfully request that this Court grant 

further review of the Iowa Court of Appeals’ March 11, 2026 decision. 
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NATURE OF THE CASE 
 

Defendant-Appellant John Robert West seeks further review of 

the Iowa Court of Appeals’ decision affirming the sentences and 

convictions for seven counts of Sexual Abuse in the Second Degree, 

a class B felony, in violation of Iowa Code sections 709.1(3) and 

709.3(1)(b) (2020) and four counts of Lascivious Act with a Child, a 

class C felony, in the violation of Iowa Code sections 709.8(1)(a-b) 

(2020) following a bench trial in the Muscatine County District Court. 

D0085, Findings of Fact, Conclusions and Verdict at 12-13 

(8/30/2024); D0104, Verdict Tr. at 3:1-5:15 (8/30/2024). West was 

acquitted of the charge of Indecent Contact with a Child, an 

aggravated misdemeanor, in violation of Iowa Code section 

709.12(1)(a) (2022). D0085 at 12-13; D0104 at 3:1-5:15. 

On each count of Sexual Abuse in the Second Degree, the 

district court sentenced West to an indeterminate term of 

imprisonment not exceeding twenty-five years. D0096, Sent. Order 

at 1-3 (11/15/2024); D0102, Sent. Tr. at 6:18-12:6 (11/1/2024). On 

each of these counts, the district court also imposed applicable 

statutory surcharges and mandated that West serve a minimum of 

seventy percent of the sentence before becoming eligible for parole. 
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D0096, Sent. Order at 1-2 (11/15/2024); D0102, Sent. Tr. at 6:18-

12:6 (11/1/2024). D0096 at 1-3; D0102 at 6:18-12:6.  

On each count of Lascivious Acts with a Child, the district court 

sentenced West to an indeterminate term of imprisonment not 

exceeding ten years and imposed a fine of $1,370 along with statutory 

surcharges. D0096 at 1-3; D0102 at 6:18-12:6. The district court, 

however, suspended the fine on these counts. D0096 at 1-3; D0102 

at 6:18-12:6.  

The district court ordered that the sentence for Count I of 

Sexual Abuse in the Second Degree be served consecutively to the 

sentences imposed for the remaining six counts of Sexual Abuse in 

the Second Degree and the four counts of Lascivious Acts with a 

Child, which were ordered to be served concurrently. D0096 at 1-3; 

D0102 at 6:18-12:6. Additionally, the district court ordered that the 

sentences imposed in this matter be served consecutively to the 

sentence imposed in Muscatine County Criminal No. FECR065895, 

which is not part of this appeal.  D0096 at 1-3; D0102 at 6:18-12:6.  

The district court further ordered West to serve a special 

sentence pursuant to Iowa Code chapter 903B for the rest of his life, 

with eligibility for parole as provided in Iowa Code chapter 906. 
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D0096 at 1-3; D0102 at 6:18-12:6. Furthermore, the district court 

ordered West to register as a sex offender pursuant to Iowa Code 

chapter 692A and determined that West lacked the reasonable ability 

to pay Category B restitution. D0096 at 1-4; D0102 at 6:18-12:6. 

West argues that the Iowa Court of Appeals erroneously 

concluded that the district court’s verdicts finding him guilty of seven 

counts of Sexual Abuse in the Second Degree and four counts of 

Lascivious Acts with a Child was supported by sufficient evidence, 

because the State failed to establish the territorial‑jurisdiction 

element essential to each offense. 

STATEMENT OF FACTS 
 

West generally accepts as accurate the Court of Appeals’ 

recitation of facts. Any disputed facts will be discussed below.    

ARGUMENT 

I. The district court returned a verdict of guilty on the 
seven counts of Sexual Abuse in the Second Degree and four 
counts of Lascivious Acts with a Child. Defendant-Appellant 
John Robert West argues the record lacks sufficient evidence to 
support the district court’s verdicts of guilty on these charges, 
including establishing that either the conduct or the result of 
the alleged offenses occurred within Iowa. Was there sufficient 
evidence to support the district court’s verdict of guilty on these 
charges?   
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A. The Evidence was Insufficient to Support the District 

Court’s Verdict on the seven count of Sexual Abuse in the Second 

Degree and four counts of Lascivious Acts with a Child. West 

argues that the evidence was insufficient to prove he committed any 

of the alleged acts against D.L. while in Iowa to invoke the state's 

territorial jurisdiction. West argues that the insufficiency of evidence 

to establish territorial jurisdiction is a critical flaw that undermines 

the validity of the convictions. Without sufficient evidence to tie the 

alleged acts or results to Iowa, the State failed to prove West’s guilt 

for these offenses. 

In this case, West was charged by Trial Information with seven 

counts of Sexual Abuse in the Second Degree, a class B felony, in 

violation of Iowa Code sections 709.1(3) and 709.3(1)(b) (2020); four 

counts of Lascivious Act with a Child, a class C felony, in the violation 

of Iowa Code sections 709.8(1)(a-b) (2020), and one count of Indecent 

Contact with a Child, an aggravated misdemeanor, in violation of 

Iowa Code section 7012(1)(a) (2020). D0022, Trial Information at 1-6 

(7/19/2022).  

Prior to the bench trial, West filed a motion to dismiss which 

alleged there is no allegation that any element of Sex Abuse in the 



 

15 
 

Second Degree charges nor Lascivious Acts with a Child charges 

occurred within the State of Iowa. D0057, Mt. to Dismiss at 4-5 

(5/9/2024). Following a hearing on West’s motion, the district court 

denied the motion to dismiss. D0064, Order re Motion to Dismiss at 

3-4 (6/6/2024). The district court concluded that the “State must 

only prove one essential element of a crime to meet the territorial 

jurisdiction element requirement.” D0064 at 4. However, the district 

court reserved final ruling on whether the State has met is burden of 

proof since the court did not have the benefit of any testimony or 

received any evidence. D0064 at 4. As such, the district court noted 

it will be the decision of the trial judge to address this issue at the 

close of the evidence. D0064 at 4. 

Following the bench trial, the district court found West guilty 

on the seven counts of Sexual Abuse in the Second Degree and four 

counts of Lascivious Act with a Child. D0085, Findings of Fact, 

Conclusions and Verdict at 12-13 (8/30/2024); D0104, Verdict Tr. 

at 3:1-5:15 (8/30/2024). West was found not guilty on the charge of 

Indecent Contact with a Child. D0085 at 12-13; D0104 at 3:1-5:15. 

On the question of territorial jurisdiction, the district court denied 

West’s motion, concluding that it agreed, “based on the credible 
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evidence at trial, with law enforcement that the acts of West in 

sexually abusing D.L. are a continuing sex act that started in 

Muscatine, Iowa, and ended upon D.L.’s return to Muscatine, Iowa.” 

D0085 at 7-8.  

West argues the record lacks sufficient evidence to support the 

district court’s verdicts of guilty on the seven counts of Sexual Abuse 

in the Second Degree and four counts of Lascivious Acts with a Child, 

including establishing that either the conduct or the result of the 

alleged offenses occurred within Iowa.  

Territorial jurisdiction to prosecute a criminal offense generally 

rests in the courts of the state where the offense was committed. 

State v. Liggins 524 N.W.2d 181, 184 (Iowa 1994). “It is a generally 

recognized principle that a statute of one state has no extraterritorial 

effect beyond its borders.” Powell v. Khodari–Intergreen Co., 334 

N.W.2d 127, 131 (Iowa 1983). Traditionally, at least under the 

common law, jurisdiction to subject an accused to criminal 

prosecution rests in the courts of the state in which the crime was 

committed.” Liggins, 524 N.W.2d at 184. 

The Iowa Supreme Court has observed “Courts recognized 

constitutional restraints on state territorial jurisdiction.” State v. 
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Rimmer, 877 N.W.2d 652, 664 (Iowa 2016). “It is an essential element 

of every crime, and the Due Process Clause of the Fourteenth 

Amendment of the United States Constitution requires the State to 

prove it beyond a reasonable doubt.” State v. Serrato, 787 N.W.2d 

462, 468 (Iowa 2010). “The right of defendants to be tried in the 

vicinage where the crime occurred is enshrined in the Federal and 

Iowa Constitutions.” See Rimmer, 877 N.W.2d at 664–65.  

Iowa's criminal jurisdiction statute is found in Iowa Code 

section 803.1.  Section 803.1 provides, 

1. A person is subject to prosecution in this state for 
an offense which the person commits within or outside 
this state, by the person's own conduct or that of another 
for which the person is legally accountable, if: 

 
a. The offense is committed either wholly or partly 

within this state. 
.... 
2. An offense may be committed partly within this 

state if conduct which is an element of the offense, or a 
result which constitutes an element of the offense, occurs 
within this state. 

 
Iowa Code § 803.1 (2022). 

In Liggins, the Iowa Supreme Court noted that section 803.1 

expands criminal territorial jurisdiction beyond the reach of the 

common law. Liggins, 524 N.W.2d at 184. The Iowa Supreme Court 
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also have observed that “Entitled ‘State criminal jurisdiction,’ section 

803.1 expressly extends territorial jurisdiction to prosecute crimes 

that occur only partly within our state's borders.” Rimmer, 877 

N.W.2d at 668, see also Iowa Code § 803.1; Serrato, 787 N.W.2d at 

468. “By its terms, this statute allows territorial jurisdiction if either 

‘conduct’ or a ‘result’ constituting an element of the crime occurs 

within Iowa.” Rimmer, 877 N.W.2d at 668.  

“Thus, the focus of any application of section 803.1(1)(a) is on 

where the conduct or a result of the conduct constituting an element 

of the offense took place, not on whether the State of Iowa has a 

legitimate interest in that conduct or its consequences.” State v. 

Wagner, 596 N.W.2d 83, 87 (Iowa 1999). Therefore, this Court must 

examine whether “conduct” or a “result” constituting an element of 

the crimes that West was found guilty of occurred within Iowa. See 

Rimmer, 877 N.W.2d at 668. 

The Iowa Court of Appeals concluded that Iowa has territorial 

jurisdiciton over West’s crimes since West engaged in preparatory 

acts in Iowa that were more than de minimis toward the eventual 

completion of the crimes of sexual abuse and lascivious acts with a 

child, which meet the requirements of Iowa Code section 803.1. 
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Opinion at 4-6.  To supports its conclusion, the Iowa Court of Appeals 

focused on the fact West shaved the penis and testicles of D.L., which 

the Iowa Court of Appeals concluded “demonstrate his intent to 

engage in criminal conduct and constitute preparatory acts in the 

form of grooming that were more than de minimis.” Opinion at 5. 

Further, the Iowa Court of Appeals focused on West “taking the child 

out of state away from the protection of his mother and providing 

West with the opportunity to be alone with the child constituted 

preparatory acts that were more than de minimis.” Opinion at 5.  

However, these acts were not tied to the commission or result 

of the charged sex abuse or lascivious acts offenses. Rather, such 

evidence was necessary to prove the evidentiary basis for a separate 

charge, Indecent Conduct with a Child, on which West was acquitted. 

West’s planning or arranging the travel likewise does not establish 

territorial jurisdiction for these charges because such conduct does 

not constitute elements of the charged offenses. Additionally, 

grooming is not an element of either sexual abuse or lascivious acts 

charges. See Iowa Code §§ 702.5; 702.17; 709.3; 709.8. Instead, 

grooming has now been codified as an criminal offense, effective July 

1, 2024. See Iowa Code § 709.8A (2024). 
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By treating these acts as jurisdictionally sufficient, the Iowa 

Court of Appeals blurred the line between conduct that merely 

precedes an offense and conduct that constitutes the sex‑abuse and 

lascivious‑acts offenses themselves, particularly where such conduct 

the Iowa Court of Appeals relied on was charged separately and does 

not form any element of the offenses at issue here. 

Furthermore, the Iowa Court of Appeals reliance on Serrato and 

Betts is misplaced. In Serrato, jurisdiction was upheld because 

substantial circumstantial evidence showed the defendant formed 

malice aforethought within Iowa, based on a sequence of events and 

conduct that tied in-state actions to the offense committed across the 

border: 

We find that, taken as a whole, the circumstantial 
evidence-Serrato's motive to kill Carmona (an unwanted 
pregnancy), the physical altercation between Serrato and 
Carmona in Iowa immediately before her murder, the act 
of enticing or forcing her into his vehicle, and the short 
timeline-provide substantial evidence to support an 
inference that Serrato engaged in conduct which 
manifested malice aforethought to kill Carmona and 
terminate the pregnancy while in the State of Iowa. 

 
Serrato, 787 N.W.2d at 471. By contrast, the record in this case here 

establishes that none of the alleged acts, nor any results of those 
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acts, occurred within Iowa, leaving no evidentiary basis to extend 

jurisdiction under Serrato’s rationale. 

In Betts, the California Supreme Court was confronted with a 

statute that allowed California courts to assert jurisdiction over out-

of-state offenses where intent was formed in California and the 

defendant committed any preparatory act within the state.1  People 

v. Betts, 103 P.3d 883, 893 (2005). The California Supreme Court 

held that section 778a is “satisfied if the defendant, with the requisite 

intent, does a preparatory act in California that is more than a de 

minimis act toward the eventual completion of the offense.” Id. 

Against this statutory framework, the California Supreme Court 

found that the evidence demonstrated the defendant harbored an 

ongoing intent to molest his step-granddaughters and that he took 

preparatory acts to further that intent by suggesting to his wife the 

victims accompany them on the trips and by driving them across the 

state. Id.  

                                                           
1 “Section 778a provides: Whenever a person, with intent to commit 
a crime, does any act within this state in execution or part execution 
of that intent, which culminates in the commission of a crime, either 
within or without this state, the person is punishable for that crime 
in this state in the same manner as if the crime had been committed 
entirely within this state.  Cal. Penal Code § 778a. 
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Thus, Betts involved a jurisdictional statute that’s materially 

broader than section 803.1. Unlike California’s statute, section 803.1 

requires that an actual element of the crime, or its result, occur 

wholly or partly within Iowa. Accordingly, Betts rests on a statutory 

framework that does not mirror Iowa’s jurisdictional requirements. 

Given the limits of these precedents, the facts here must 

independently satisfy Iowa’s territorial jurisdictional requirements. 

The following evidence demonstrates that they do not. D.L. testified 

that the second over-the-road trucking trip occurred sometime after 

July 4, 2020, although he was uncertain of the exact date. D0103, 

Trial Tr. at 10:16-19:18 (7/23/2024). He recalled being dropped off 

at a whitish building, which he believed to be a hotel. D0103 at 

10:16-19:18. While he thought the location may have been in 

Muscatine, he could not confirm this with certainty. D0103 at 10:16-

19:18. D.L. stated that, after being dropped off, West shaved his 

private area, describing that West “used a razor and his hands.” 

D0103 at 18:1-9. However, upon further questioning, D.L. admitted 

that he could not recall whether West touched his penis or testicles 

during the shaving. D0103 at 18:1-9. He further testified that they 
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stayed at this location for one night before starting the second 

trucking trip. D0103 at 10:16-19:18. 

D.L. stated that about a week after leaving on the second 

trucking trip, things started occurring between him and West. D0103 

at 19:9-27:25. He stated that he remembered West took his cell 

phone away and West then had him sit on the bottom bunk naked, 

and asked if he wanted a cell phone. D0103 at 19:9-27:25. D.L. said 

when he said yes, West put his mouth on his penis and began 

sucking it. D0103 at 19:9-27:25. He said he started crying when this 

was happening and West would not let him call his mother. D0103 

at 19:9-27:25. D.L. then stated that West put his penis in his anus. 

D0103 at 19:9-27:25. 

D.L. stated that he did not remember when things happened or 

what happened each night. D0103 at 28:1-34:25. He estimated that 

more than five times he would have perform oral sex on West. D0103 

at 28:1-34:25. He further estimated that it was like probably fifteen 

to twenty times that West would perform oral sex on him. D0103 at 

28:1-34:25. He also stated that it was like twenty-fives maybe that 

West put his penis in his anus. D0103 at 28:1-34:25. He admitted 
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that West did not do the same thing each night to him. D0103 at 

28:1-34:25. 

Upon further questioning, D.L. confirmed that the alleged acts 

involving West occurred for sure when they were in Pennsylvania, not 

in Iowa. D0103 at 35:3-48:11. He was unable to recall the exact dates 

of these events but remained adamant that they took place while 

traveling out of state. D0103 at 35:3-48:11. He further stated that he 

did not remember any specific incidents occurring while in Iowa. 

D0103 at 35:3-48:11. D.L. also testified that he returned to Iowa 

sometime in August, though he was unsure of the precise date. 

D0103 at 35:3-48:11. 

Contrary to the Iowa Court of Appeals’ conclusions, territorial 

jurisdiction must be assessed based on the elements of the offenses 

actually charged and not on conduct that falls outside the scope of 

those statutes. Accordingly, territorial jurisdiction for the sex abuse 

and lascivious acts charges are lacking. The evidentiary record 

developed during the bench trial reflects that none of the acts forming 

the basis of the charged sex abuse and lascivious acts offenses, nor 

any relevant results stemming from those acts, transpired within the 

territorial bounds of this State.  
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Thus, contrary to the Iowa Court of Appeals’ conclusions, D.L. 

was specific in his testimony that none of the alleged acts that were 

the basis for sex abuse and lascivious acts charges occurred in the 

State of Iowa. D.L.’s testimony is that any alleged sex act or result of 

the sex act occurred at the earliest when him and West were traveling 

in Pennsylvania. In other words, the record lacks sufficient evidence 

that any sex act testified to by D.L. was performed either wholly or 

partially in the State of Iowa.  

The Iowa Court of Appeals’ analysis overlooks the fact that the 

State elected not to proceed under Iowa Code section 709.23, which 

provides a distinct charging framework for continuous sexual abuse 

involving multiple acts over an extended period. See Iowa Code § 

709.23 (2020) (“A person eighteen years of age or older commits 

continuous sexual abuse of a child when the person engages in any 

combination of three or more acts of sexual abuse . . . with the same 

child, and at least thirty days have elapsed between the first and last 

acts of sexual abuse.”). 

In sum, the Iowa Court of Appeals erroneously concluded that 

the district court did not err in finding that the State established 

territorial jurisdiction on the sex abuse and lascivious acts charges. 
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Territorial jurisdiction must be assessed based on the elements of the 

offenses actually charged and not on conduct that falls outside the 

scope of those statutes. The record lacks sufficient evidence that any 

act testified to by D.L. was performed either wholly or partially within 

Iowa. Accordingly, territorial jurisdiction for the sex abuse and 

lascivious acts charges are lacking. See Rimmer, 877 N.W.2d at 668. 

As such, the Court should remand for an order to dismiss the 

charges.   

CONCLUSION 
 

For all of the reasons discussed in the Division above, the 

Defendant-Appellant John Robert West respectfully requests the 

Court vacate the Iowa Court of Appeals’ March 11, 2026 decision, 

conclude the State failed to prove territorial jurisdiction on the sex 

abuse and lascivious acts charges, and remand for an order to 

dismiss the charges.  
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