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QUESTIONS PRESENTED FOR REVIEW

L. Does a comparable-sales appraisal reflect “market value” under Iowa
Code section 441.21(1)(6)(1) when the appraisal assumes the owner-
occupied subject property is leased at market rates?

I1. Does a comparable-sales appraisal reflect “market value” under Iowa
Code section 441.21(1)(H)(1) when it makes no downward adjustment
for leased-fee sale comparables that are encumbered by long-term

leases to high-credit tenants?
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STATEMENT SUPPORTING FURTHER REVIEW

Two recurring questions of statewide importance divide the Court of
Appeals and cannot be reconciled with this Court's precedent interpretating and
applying Iowa Code section 441.21. Further review is warranted under Iowa
Rules of Appellate Procedure 6.1103(1)(b)(1), (2), and (4) to address these
questions.!

The Court of Appeals is split on the core valuation question. In
Walmart, Inc. v. City of Davenport lowa Board of Review, the panel approved a
comparable-sales appraisal that applied downward adjustments to leased-fee
comparables involving long-term, high-credit-tenant leases. No. 21-1018, 2023
WL 1808504, at *6 (Iowa Ct. App. Feb. 8, 2023). Here, and in Walmars, Inc. v.
Dallas County Board of Review, different panels approved appraisals that made no
such adjustments. Walmart, Inc. v. Marshall Cnty. Bd. of Rev., No. 24-1964, 2026
WL 886741, at *2—-3 (Iowa Ct. App. Apr. 1, 2026); Walmart, Inc. v. Dallas Cnty. Bd.
of Rev., No. 21-1831, 2023 WL 2670039, at *4-5 (Iowa Ct. App. Mar. 29, 2023).
The panel below acknowledged the “hotly contested” nature of the dispute. 2026

WL 886741, at *2. Taxpayers, assessors, and trial courts are left guessing which

! Walmart does not abandon the additional errors, mainly significant and
incorrect adjustments made by Kenney outside of the lease context, raised in its
appellant's brief to the Court of Appeals. Walmart preserves those errors for this
Court's consideration should further review be granted.
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rule governs and what adjustments must be made. lowa R. App. P.
6.1103(1)(b)(2).

The decision below conflicts with this Court's precedent. Wellmark
observed that leased-fee sales carry “clouded comparability” because the sales
price of the comparable property may reflect “interest[s] in the property or the
income stream generated by an advantageous lease.” Welmark, Inc. v. Polk Cnty.
Bd. of Rev., 875 N.W.2d 667, 682 (Iowa 2016). Long-term leases to high-credit
tenants, even assuming market rate rents, are the paradigmatic “advantageous
lease.” Yet the panel here approved an appraisal whose author admitted, four
times under oath, that he made no downward adjustment for those very leases.
(D0075 at 173:13-16; 177:1-5; 210:8-14; 229:22-230:3).

The question recurs. At least five other pending appeals raise the same
legal dispute about the use of leased-fee sales comparables to appraise an owner-
occupied property: Walmart, Inc. v. Jasper Cnty. Bd. of Rev., No. 25-1613; Walmart,
Ine. v. City of Ames Bd. of Rev., No. 25-1342 (oral argument scheduled for May 13,
2026); Walmart, Inc. v. Warren Cnty. Bd. of Rev., No. 25-0988 (oral argument
scheduled for May 13, 20206); Scheels All-Sports, Inc. v. Bd. of Rev. of Johnson Cnty.,
No. 25-1544; Arconic US LLC v. Scott Cnty. Bd. of Rev., No. 25-0578. The Supreme

Court should settle these important questions of law.

4925-6177-5780, v. 1



STATEMENT OF FACTS AND PROCEEDINGS

Walmart owns and occupies a retail store in Marshalltown. (See D0072,
Final Otder, p. 2 (11/20/24). The property is owned in fee simple; no lease exists.
(See id.; DO075, Trial Tr. Day 1, at 19:21-23 (09/24/24). For 2023, the Marshall
County Assessor valued the property at $13,323,780.00. (D0001, Pet. at L.
(06/19/23)). The Board of Review upheld that assessment and Walmart
appealed.

At trial, two expert appraisers—Chris Jenkins (“Jenkins”) for Walmart and
Mark Kenney (“Kenney”) for the Board—testified and opined on the value of
the property. (D0072, p. 2). Walmart also submitted an expert report from Peter
Helland (“Helland”), which was admitted into evidence. (Id.). Using the sales

comparison approach, the valuations provided by the three appraisers were as

follows:
Assessed .
Value Kenney Jenkins Helland
$13,323,780 $18,700,000 $9,200,000 $8,600,000
(Id., p. 3).

Kenney valued the property as if it was leased at market rates. Kenney’s
report states on its face: “The value opinion is based on the premise that the

property is leased at market rates and terms and is at stabilized occupancy on the

date of value.” (D0062, Appraisal, at DEO081). At trial he confirmed it: “[W]hen
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you did your comparable sales ... you were assuming the subject property was

leased at market rates; fair? ... Yes.” (D0075 at 166:12-15).

Kenney selected eight comparables; all were sales of leased stores. Seven
of them were other Walmart stores subject to long-term leases. (D0072, p. 7).
Four times under oath, Kenney confirmed he made no downward adjustment
tor the value those long-term, credit-tenant leases contributed to the sale price:

Q. Do you make any downward adjustment for the fact that these
stores are leased to credit tenants long term. . . ?

A. No.

DO075 at 173:13-16).

Q. . .. we established that you didn’t make any deductions,
downward adjustments, for the fact that the property was leased
to a credit tenant.

A. Yeah, that is right.

(Id. at 177:1-5).

Q. ... just to confirm, you didn't make any downward
adjustments for the fact that these sales had long-term leases to
credit tenants? So I don't have to ask you on every one, would
you agree with me that you made no such downward adjustment
on any of these sales?

A. That's correct.

(Id. at 210:8-14).

Q. At the risk of beating a dead horse here, you didn’t adjust for
these leased fee sales, other than the market rent that we talked
about and the economic characteristics category that we talked
about, but not for just the fact that these were leased long term;
right?

A. That’s correct.
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(Id. at 229:22-230:3).

Despite this unambiguous testimony, the District Court held that
Kenney’s appraisal sad made adjustments to account for the value added by these
long-term, credit-tenant leases. (D0072, p. 11). Walmart timely appealed and the
appeal was submitted non-orally to the Iowa Court of Appeals.

The lowa Court of Appeals initially atfirmed on February 11, 2026.
Walmart, Inc. v. Marshall Cnty. Bd. of Rev., No. 24-1964 (Iowa Ct. App. Feb. 11,
20206) vacated 2026 WL 886741 (Iowa Ct. App. Apr. 1, 2026). On the leased-fee
adjustments error, the February 11 opinion determined that “Kenney’s report
and testimony indicate he did make the necessary adjustments.” Id. at 5. Yet, as
support for this determination, the opinion cited to the report and testimony of
Walmart’s appraiser Jenkins — not Kenney. Id. at 5-6. Walmart sought rehearing
based on this error, which the panel granted. The panel vacated its opinion and
issued a replacement opinion on April 1, 2026. Id., 2026 WL 886741 at *1 (Iowa
Ct. App. Apr. 1, 2026). The replacement opinion again affirmed the District
Court on the ground that Kenney’s unsworn report was “replete with evidence”
of adjustments, notwithstanding Kenney’s sworn admissions at trial. Id. at *2-3.

ARGUMENT
I. The Court of Appeals affirmed based on an appraisal that valued an

owner-occupied property as leased, a holding that conflicts with
existing precedent and splits the Court of Appeals.
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Whether section 441.21(1)(b)(1) permits an appraiser to value an owner-
occupied property as if it was leased is a legal question that the Court of Appeals
has answered inconsistently and that will recur in several appeals already on its
docket. Only this Court can provide the necessary clarification and guidance.

“Actual value” under section 441.21(1)(b)(1) is what the property would
bring “if sold in fee simple free and clear of any leases.” I. C.M. Realty v. Woodward,
433 N.W.2d 760, 762 (Iowa Ct. App. 1988); see Natiomwide Mut. Ins. Co. v. Polk
Cnty. Bd. of Rev., 983 N.W.2d 37, 41 (Iowa 2022). Other states requiring a similar
determination of “market value” for a property that is owned in fee simple agree.
See, e.g., Autozone Stores, Inc./ Auto Zone, No. 2137 v. City of Warren, No. 320213,
2015 WL 3874642, at *6 (Mich. Ct. App. June 23, 2015) (per curiam) (“Valuing
the property as vacant and available for sale, as opposed to occupied, constituted
a proper valuation of the fee simple interest.”); Lowe’s Home Ctrs., LL.C., ».
Amold, No. 2024-CA-0307-MR, 2025 WL 2423322, at *15 (Ky. Ct. App. Aug.
22, 2025) (“May valued the property based upon a hypothetical lease that does
not exist. He chose his comparables and applied adjustments based upon this
unsupported assumption. The result is an inflated value that does not reflect the
fair cash value . . .”).

Kenney valued the fee-simple property on the express “premise that the
property is leased at market rates and terms.” (D0062 at DE0081; D0O075 at

166:12-15). He did not identify the actual interest being valued; he invented one.

11
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Every adjustment that followed — ownership-interest, financing, or otherwise
— was calibrated to the wrong benchmark.

The Court of Appeals declined to reach the interest-identification
question, confining its review to “whether Kenney made the necessary
adjustments.” 2026 WL 886741, at *2. That puts the cart before the horse.
Adjustments do not cure a misidentified interest. The question section 441.21

actually poses — what would this property sell for free of leases — was never

decided.?

The panel's holding cannot be reconciled with Wellmark ot Davenport. Both
require the very downward adjustment the panel treated as unnecessary. Welmark
held that leased-fee sales carry "clouded comparability” because the sale price
may reflect "interest[s] in the property or the income stream generated by an
advantageous lease,” not the property itself. 875 N.W.2d at 682. When a leased-
fee sale is used as a comparable to value a fee-simple interest, the appraiser must
identify the lease's independent contribution to the sales price and remove it. A
long-term net lease to Walmart is the paradigmatic "advantageous lease"

Wellmark described. This is true even if the rental rate in the lease encumbering

> The panel framed its review as deference to the District Court's credibility
tindings under Boekeloo v. Bd. of Rev., 529 N.W.2d 275, 276 (Iowa 1995). Boekeloo
defers on credibility. It does not defer on whether an appraisal premised on a
fictional market lease satisfies section 441.21(1)(b)(1). The question present in
this application is legal and de novo.

12
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the comparable sale is adjusted to market rate rent. Kenney repeatedly admitted,
under oath, that a long-term lease to a credit tenant, even at market rent, inflates
the sales price of a comparable property, and that the inflated sales price is solely

related to the lease and not to the real estate. (ID0075 at 169-172).

Q. So the [higher] sale price has nothing to do with the real estate; right?
A. Yeah, most likely.
Q. It is solely related to the value of the lease; right?
A. Yes.
(D0075 at 172:2-7).

While Kenney made adjustments to the rent rates in his comparables when
he believed they were at below market rent (his “ownership” adjustment), by his
own admission he did #of adjust the sales prices downward to account for the
inflated value attributed to the lease itself. The reason he did not make the
adjustments goes back to his value premise, ze., he was valuing the property as if
it was leased long term to Walmart at market rates. If Kenney’s value premise
was consistent with Iowa law, then there would be no need to adjust for the
inflated value created by the presence of the lease. But the premise is not
consistent with Iowa law. Iowa values the fee simple interest, not the leased-fee

interest.

In Davenport, by contrast, the panel approved a comparable-sales appraisal
precisely because it made the necessary downward adjustments for long-term,

credit-tenant leases. 2023 WL 1808504, at *6. In Davenport, the Court of Appeals

13
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quoted from Jenkins’s report (Walmart’s appraiser there as well) in which he used
two comparables with long-term leases in place. Jenkins opined that these
comparables “require adjustment” because the prices paid for properties with
these long-term leases would differ significantly from the prices that would
obtain if the properties were sold in fee simple. Davenport, 2023 WL 1808504, at
*6. The Davenport panel further quoted approvingly from the District Court
decision wherein it stated: “The statutory scheme allows for leased fee sales to
be utilized, as supported by the Lowe's decision, but does reguire that the value of
the lease be adjusted out in arriving at the market value. This is consistent with

both the statutory scheme and Iowa case law.” Id. (emphasis added).

The Marshall panel approved an appraisal whose author conceded, four
times under oath, that he made no such adjustment on any of his eight leased-
tee comparables. 2026 WL 886741, at *2—3. On materially similar facts — the
same statute, the same appraisal methodology, the same property type — the two
panels applied two different rules on the adjustment question. Under Marshall,
any adjustment — ownership-interest, financing, or something else unrelated —
will suffice, whether or not it reaches the lease's independent contribution to
price. Under Wellmark and Davenport, that contribution must be isolated and

stripped out. The two rules cannot be reconciled.
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CONCLUSION
The Court should grant further review, vacate the Court of Appeals'
decision, and reverse. At a minimum, the Court should remand with directions
to apply section 441.21(1)(b)(1)'s fee-simple standard and the downward-
adjustment rule this Court recognized in Welmark and which the Court of

Appeals applied in Davenport.
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