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QUESTION PRESENTED FOR FURTHER REVIEW

“Subjective intentions play no role in ordinary, probable-
cause Fourth-Amendment analysis.” Whren v. United
States, 517 U.S. 806, 813 (1996); State v. Scullark, 23
N.W.3d 49, 55—57 (Iowa 2025). Did the two-judge majority
err when it found the arresting officer must have
subjectively decided to make an arrest at the time of the

search for the search to be justified as a search incident to
arrest?
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STATEMENT SUPPORTING FURTHER REVIEW

On February 25, 2026, a two-judge majority of the Iowa Court of
Appeals panel reversed and remanded the district court’s suppression
ruling. State v. Noll, No. 25-0096, 2026 WL 522493 (Iowa Ct. App. Feb. 25,
2026) (hereinafter “Slip.Op.”). The majority first concluded the deputy
lacked probable cause to arrest Noll so the search-incident-to-arrest
exception (“SITA”) did not apply. Slip.Op. at 15. Although it could have
stopped there, the majority invalidated the search for another reason.
Slip.Op. at 15—16. In construing Knowles v. Iowa, 525 U.S. 113 (1998) and
Whren v. United States, 517 U.S. 806 (1996) to the search here, the
majority found the deputy unreasonably searched Noll’s person before
formally arresting him because the deputy had not “decided to place Noll
under arrest when he executed the warrantless search.” Slip.Op. at 12—16.

In ruling as it did, the majority erroneously injected an officer’s
subjective intent into the SITA analysis to invalidate the search in question.
Id. Its decision conflicts with United States v. Robinson, 414 U.S. 218, 234—
35 (1973); Rawlings v. Kentucky, 448 U.S. 98, 111 (1980); Whren, 517 U.S.
at 813; and Knowles, 525 U.S. at 117—-19; and with Iowa’s own decisions:
State v. Scullark, 23 N.W.3d 49, 54—58 (Iowa 2025); State v. Stevens, 970

N.W.2d 598, 604 (Iowa 2022); State v. Naujoks, 637 N.W.2d 101, 109



(Iowa 2001); and State v. Cline, 617 N.W.2d 277, 281 (Iowa 2000); Slip.Op.
at 12—16; Iowa R. App. P. 6.1103(b)(1).

One judge dissented from the majority opinion, identifying these
errors. Slip.Op. at 17—22 (Badding, J., dissenting).

This Court should grant review and correct the court of appeals’
erroneous decision that found an officer’s subjective intentions play any
role in the SITA analysis. The need for clarity in this field is evident: SITAs
are one of—if not the—most-commonly conducted searches. See Riley v.
California, 573 U.S. 373, 382 (2014) (“Indeed, the label ‘exception’ is
something of a misnomer in this context, as warrantless searches incident
to arrest occur with far greater frequency than searches conducted pursuant
to a warrant.”). And courts routinely recognize a search may precede an
arrest so long as probable cause for the arrest existed at the time of the
search. See United States v. Lewis, 147 A.3d 236, 240—43 (D.C. 2016)
(collecting cases); see also State v. Horton, 625 N.W.2d 362, 364 (Iowa
2001). This Court should grant review to reaffirm Iowa courts apply an
objective standard in evaluating whether an exception to the warrant
requirement applies, vacate the court of appeals’ opinion, and affirm the

district court.



NATURE OF THE CASE

Noll was charged with possession of a controlled substance
(methamphetamine, third offense) and operating a motor vehicle while
intoxicated (second offense). Do007, Trial Info. (05/26/2022). The district
court ruled the search of his person was reasonable as a SITA. D0095,
Second. Supp. Order Denying Mot. to Supp. (12/18/2024). Noll challenged
that ruling on appeal, and two judges of the panel assigned to the case
agreed. See Slip.Op. at 15—16. One judge dissented. See Slip.Op. at 17—23
(Badding, J., dissenting). The State seeks further review.

STATEMENT OF THE FACTS

Around 11:20 p.m. on May 3, 2022, a Muscatine County sheriff’s
deputy observed a pickup truck driving along the center line of the
roadway. D0070, Mot. to Suppress Tr. at 6:2—25, 21:12—23:6 (11/17/2022).
The truck was traveling ten miles per hour under the speed limit and
weaving within its lane. Do070 at 7:1—5; Do087, State’s Exh. 1, DVD of
Dashcam at 00:00—02:15. Its rear license plate was also not properly
illuminated. Do070 at 7:9—10. The factory lights were not functioning;
instead, “a loose wire with an open light bulb [] was seated on the bumper
in the center of the license plate.” D0070 at 7:13—17; Do087 (Exh. 1) at

02:15—02:20. The bulb “obstructed the county portion of the registration



plate as well as the two center characters” and was so bright that it
obscured the plate. D0070 at 7:17—23. The deputy could not read the
characters on the plate until the truck “slowed to make the turn” and he was
“nearly on the rear bumper.” Doo70 at 7:9—13.

The deputy initiated a traffic stop after the truck turned left into a
long gravel driveway on a property owned by Julie Moore. Doo70 at 8:24—
9:3; Do087 (Exh. 1) at 02:00—-02:15. He made contact with the driver, Noll.
Do0070 at 8:2-10:13; D0087, State’s Exh. 2, DVD of Bodycam at 00:15—
00:25. He explained he stopped Noll for the license plate violation and on
suspicion that Noll was impaired. Doo70 at 8:2—10:13 (explaining reasons
for stop at suppression hearing); Doo87 (Exh. 2) at 00:25-01:05
(explaining reasons for stop to Noll). In his experience, the minor lane
violation, the weaving within the lane, the late hour, and the traveling ten
miles per hour under the speed limit can all signal impaired driving. Do070
at 8:2—23.

Upon initial contact, the deputy smelled an odor of marijuana coming
from the vehicle. Doo70 at 10:8-13; D0o087 (Exh. 2) at 01:35—02:00. The
deputy also noticed Noll had an open beer can in his front cup holder.
D0087 (Exh. 2) at 01:20—-01:35, 03:50—04:00. Noll denied drinking

alcohol, claimed the beer can was not his and “was old,” and disagreed the

10



truck smelled like marijuana, instead suggesting the deputy “was probably
smelling cow manure.” Do070 at 10:7-13; Do087 (Exh. 2) at 01:20-2:00,
03:50—04:00. The deputy conducted a driving status check, which revealed
Noll was required to have an ignition interlock device in the vehicle. Doo70
at 10:15—22; see D0087 (Exh. 2) at 02:00-03:10. Noll did not have one in
the truck. Doo70 at 10:15—22.

The deputy asked Noll to step out of the truck. Doo70 at 10:23-11:2;
D0087 (Exh. 2) at 04:05—04:55. Noll complied and asked the deputy, “why,
what’s wrong?” Do070 at 10:23—11:2; Do087 (Exh. 2) at 04:05-04:55. The
deputy explained he already told him he smelled marijuana. Doo87 (Exh.
2) at 04:20—05:00. He patted Noll down and instructed him to stay put
while he searched the truck. Doo70 at 10:23-11:9; Do087 (Exh. 2) at
04:40—05:50. Noll again complained that he “does not smoke marijuana”
or “touch marijuana” and accused the deputy of lying about smelling
marijuana. Doo87 (Exh. 2) at 04:30—05:50. The search of the truck did not
reveal further contraband, although the deputy did smell marijuana
throughout. Do070 at 10:23—11:2. The deputy searched Noll and
discovered methamphetamine in the pocket of Noll’s jeans. Do070 at 11:2—
8; Do087 (Exh. 2) at 13:15—17:15. The deputy then informed Noll he was

under arrest. Do070 at 11:2—9; Do087 (Exh. 2) at 17:45-18:35; see D0095

11



at 2. “While [the deputy] was searching [Noll’s] person placing him under
arrest [Noll] made several utterances and mutters under his breath that
[the deputy] could not understand for the most part.” Doo70 at 11:10—13.
He was fidgety throughout the entire encounter and shifted between
verbally combative, compliant, and apologetic. D0070 at 9:22-10:3, 11:5—
8, 11:10—13, 11:20—23; D0087 (Exh. 2) at 00:20—-02:00, 03:15—05:50,
13:20-19:35. Noll “remained showing signs of impairment” and “continued
muttering to himself” “all the way to the jail.” Doo70 at 11:10—23.
Following disposition, Noll appealed and challenged the denial of his
motion to suppress on multiple grounds. State v. Noll, No. 23-1853, 2024
WL 4370603, at *1 (Iowa App. Oct. 2, 2024) (hereinafter “Noll I’). The
Court of Appeals affirmed “the validity of the traffic stop but reversed[d]
and remand[ed] with directions to decide” “whether the search of Noll’s
person was lawful as a search incident to arrest.” Id. at *4. On remand, the
district court ruled the search of his person was reasonable as a SITA.
Do0095 at 3. Noll appealed again, and the two-judge majority reversed the
district court’s ruling. See Slip.Op. at 15—16. One judge dissented. See

Slip.Op. at 17—23 (Badding, J., dissenting).

12



ARGUMENT

This Court should reaffirm that the constitutional
reasonableness of a search is determined by an objective
standard. It does not depend on the arresting officer’s
subjective motivations.

“Subjective intentions play no role in ordinary, probable-cause Fourth
Amendment analysis.” Whren, 517 U.S. at 813; Scullark, 23 N.W.3d at 55—
56. In addition to wrongly determining the deputy lacked probable cause to
arrest Noll, the two-judge majority circumvented precedent and decided
“[t]he logic in Whren” does not apply. Slip.Op. at 14—16. According to the
majority, even if a deputy objectively had probable cause to arrest at the
time of the search, the search cannot be justified as a SITA if the deputy had
not subjectively decided to arrest when he searched him. Slip.Op. at 12—-16.
Clarity in this area of law is paramount. SITAs are one of the most common
searches police perform. Riley, 573 U.S. at 382. Although both errors
warrant this Court’s intervention, the majority’s departure from this
Court’s—and the United States Supreme Court’s—repeated rejection of a
subjective approach demands it.

A. The deputy’s search of Noll’s pocket was a valid search

incident to arrest. Probable cause to arrest existed at

the time of the search and the search was substantially
contemporaneous with Noll’s arrest.

One of the “few narrow and well-delineated exceptions” to the general

warrant requirement under both the state and federal constitutions “is a

13



search conducted incident to a lawful arrest.” Scullark, 23 N.W.2d at 54
(citing Chimel v. California, 395 U.S. 752, 763 (1969)). “In determining
whether an exception to the warrant requirement applies, we assess the
officers’ conduct using an objective standard. Therefore, the officers’
subjective motivations for conducting the search are irrelevant.” Id.
(citations omitted). “So long as the officer is legally permitted and
objectively authorized to do so, an arrest is constitutional.” State v.
Hofmann, 537 N.W.2d 767, 770 (Iowa 1995).

Iowa Code section 804.7(1)(c) allows a peace officer to make an arrest
without a warrant “[w]here the peace officer has reasonable ground for
believing that an indictable public offense has been committed and has
reasonable ground for believing that the person to be arrested has
committed it.” Iowa Code § 804.7(1)(c). “[R]easonable ground for belief”
here means probable cause. State v. Harris, 490 N.W.2d 561, 563 (Iowa
1992); State v. Bumpus, 459 N.W.2d 619, 624 (Iowa 1990) (explaining
probable cause means “the totality of the circumstances as viewed by a
reasonable and prudent person would lead that person to believe that a
crime has been or is being committed and that the arrestee committed or is

committing it”).

14



“If there is probable cause to arrest a person, then a search of the
person arrested and the area within the person’s immediate control is
lawful.” State v. Freeman, 705 N.W.2d 293, 298 (Iowa 2005); Robinson,
414 U.S. at 235. “[T]he greater power to arrest necessarily includes the
lesser power to search.” Scullark, 23 N.W.3d at 56 (citations omitted)
(quotation marks omitted). “Even though a search incident to arrest
typically occurs after an arrest, ‘the timing of the formal arrest is not fatal to
the search.” The search can precede a ‘formal arrest if it is substantially
contemporaneous with it, provided probable cause for the arrest existed at

29

the time of the search.”” Stevens, 970 N.W.2d at 604 (citations omitted)
(emphasis in original); State v. Canas, 597 N.W.2d 488, 492 (Iowa 1999)
(noting “[a] search incident to an arrest must be substantially
contemporaneous with the arrest”), abrogated on other grounds by State
v. Turner, 630 N.W.2d 601, 606 n.2 (Iowa 2001); Rawlings, 448 U.S. at
111. “The validity of the search [of the arrestee’s person] does not depend on
a later determination about the likelihood that officers would have found
weapons or evidence in the specific situation.” Scullark, 23 N.W.3d at 59

(citing Riley, 573 U.S. at 393). Rather these searches are always reasonable

by virtue of a lawful arrest, regardless of “the probability in a particular

15



arrest situation that weapons or evidence would in fact be found.”
Robinson, 414 U.S. at 235; Scullark, 23 N.W.3d at 59—60.

Here, the deputy lawfully stopped Noll based on probable cause for
the license plate violation. Noll I, No. 23-1853, 2024 WL 4370603, at *2,
n.3. He also had reasonable suspicion to stop Noll for operating while
intoxicated based on his traveling well below the speed limit, crossing the
center line, and weaving within his lane at 11:20 p.m. D0070 at 8:2-10:13,
21:12—23:6; D0o087 (Exh. 1) at 00:00—02:15; see State v. Mclver, 858
N.W.2d 699, 702—03 (Iowa 2015). That reasonable suspicion ripened into
probable cause when the deputy immediately smelled the odor of
marijuana coming from Noll’s truck upon making contact. D0070 at 10:8—
13; D0087 (Exh. 2) at 01:35—02:00; see State v. Watts, 801 N.W.2d 845,
854 (Iowa 2011) (“[A] trained officer’s detection of a sufficiently distinctive
odor, by itself or when accompanied by other facts, may establish probable
cause.”). The odor of marijuana, taken together with the deputy’s earlier
observations of Noll’s driving, the open beer can he observed in Noll’s front
cup holder, Noll’s mood swings, Noll’s fidgety movements, and the missing
ignition interlock device established probable cause to arrest Noll for

operating while intoxicated, possession of marijuana, and violation of

16



Iowa’s open container law.t See Watts, 801 N.W.2d at 854; see also State v.
Carter, 696 N.W.2d 31, 37 (Iowa 2005); Bumpus, 459 N.W.2d at 624;
Branch v. Gorman, 742 F.3d 1069, 1073 (8th Cir. 2014); Do087 (Exh. 1) at
00:00-02:15; D0087 (Exh. 2) at 00:20—-03:10, 03:50—04:00, 13:15—17:15;
Doo70 at 4:7-7:23, 8:2—23, 9:22-11:9, 13:21-14:2, 26:6—27:9, 31:23—32:1;
Iowa Code §§ 321.284, 804.7(1)(a)-(c), 701.2.

True, the deputy “did not inform Noll he was under arrest until after
the narcotics were found on his person.” Doo95 at 2; Do070 at 8:2—11:23.
But probable cause to arrest existed at the time of the search and the arrest
was substantially contemporaneous with the search. See Doo70 at 11:10—
23; see also Scullark, No. 23-1218, 2025 WL 1717213, at *8 (explaining
search was contemporaneous with arrest where “officers searched the fanny
pack while still at the scene and within minutes of Scullark’s arrest”). And
the constitutional reasonableness of the search is an objective question—
“the State is not limited to the reasons stated by the investigating officer in

justifying the challenged search or seizure.” Cline, 617 N.W.2d at 281

1 Although not urged in the appellee’s responsive briefing, probable
cause to arrest also existed for driving beyond the scope of Noll’s restricted
license. D0070 at 10:7—22; see Iowa Code §§ 321.193 (noting violation of
section 321.193 is a simple misdemeanor punishable as a schedule violation
under section 805.8A(4)), 804.7(1)(a), (b), 701.2; see also Iowa Admin.
Coder. 761-605.8(1) (2022).

17



(overruling State v. Aschenbrenner, 289 N.W.2d 618, 619 (Iowa 1980),
which held “[o]fficers are bound by their true reason for making the stop”
and “may not rely on reasons they could have had but did not actually
have”); see Whren, 517 U.S. at 812 (“Not only have we never held, outside
the context of inventory search or administrative inspection . . ., that an
officer’s motive invalidates objectively justifiable behavior under the Fourth
Amendment; but we have repeatedly held and asserted the contrary.”).
Because probable cause existed at the time of the search, and Noll’s arrest
was substantially contemporaneous with it, the deputy’s search of Noll’s
pocket was constitutionally reasonable as a SITA under both the Fourth
Amendment and article I, section 8.

The majority sidestepped these long-established principles. Treating
the deputy’s subjective intent at the time of the search as the controlling
factor in the SITA analysis, the majority found that “[e]ven if the deputy
had probable cause to arrest for any of the three offenses cited by the State
on appeal, that was not enough” to justify the search as a SITA. Slip.Op. at
12. Rather, to justify the search as a SITA, it found the deputy must have
“decided to place Noll under arrest when he executed the warrantless

search.” Slip.Op. at 15—16. But that is not the law.

18



As the dissent correctly recognized, the majority departed from the
precedent requiring an objective standard when determining whether an
exception to the warrant requirement applies. Slip.Op. at 19 (Badding, J.,
dissenting); Devenpeck v. Alford, 543 U.S. 146, 153 (2004) (“As we have
repeatedly explained, ‘the fact that the officer does not have the state of
mind which is hypothecated by the reasons which provide the legal
justification for the officer’s actions does not invalidate the action taken so
long as the circumstances, viewed objectively, justify that action.” ‘[T]he
Fourth Amendment’s concern with “reasonableness” allows certain actions
to be taken in certain circumstances, whatever the subjective intent.”)
(emphasis in original); Whren, 517 U.S. at 813 (relying on years of
precedent to “foreclose any argument that the constitutional
reasonableness of traffic stops depends on the actual motivations of the
individual officers involved”); Scullark, 23 N.W.3d at 54 (“In determining
whether an exception to the warrant requirement applies, we assess the
officer’s conduct using an objective standard. Therefore, the officer’s
subjective motivations for conducting the search are irrelevant.”); State v.
Cyrus, 997 N.W.2d 671, 682 (Iowa 2023) (“We have long adhered to an
objective standard for traffic stops . ... We decline Cyrus’ invitation to

adopt [the] dissenting views [in State v. Brown, 930 N.W.2d 840 (Iowa

19



2019)]); Brown, 930 N.W.2d at 851 (“Not only does our article I, section 8
precedent hold that traffic stops for traffic violations are reasonable
regardless of the officer’s subjective motivation, but the vast majority of
other jurisdictions agree with us.”); Veatch v. City of Waverly, 858 N.W.2d
1, 8 (Iowa 2015) (“The relevant question is not what offenses Sergeant
Leonard subjectively considered at the time he arrested Veatch, but rather
what offenses a reasonable person armed with the same knowledge could
have considered.”); State v. Simmons, 714 N.W.2d 264, 272 (Iowa 2006)
(“A search’s legality does not depend on the actual motivations of the police
officers involved in the search.”); Cline, 617 N.W.2d at 281 (“[T]he State is
not limited to the reasons stated by the investigating officer in justifying the
challenged search or seizure.”).

All this precedent supported affirming the district court. Rather than
following it and using an objective standard to evaluate whether the search
was justified as incident to arrest under Robinson, Rawlings, and Whren,
the majority misapplied Knowles, a search-incident-to-citation case, and

injected a subjective standard into the SITA analysis. Slip.Op. at 12—-16.
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B. The majority’s reliance on Knowles v. Iowa, 525 U.S.
113 (1998) to invalidate the search is misplaced. Unlike
Knowles, the deputy searched Noll before the stop was
completed and Knowles did not change the decades-
old understanding that an officer’s subjective
motivations for conducting a search are irrelevant.

Persuaded by People v. Reid, 26 N.E.3d 237 (N.Y. 2014)’s reading of
Knowles, the majority held it was not enough that, when the deputy
searched Noll’s person, he had probable cause to arrest Noll for operating
while intoxicated, possession of marijuana, or violation of Iowa’s open
container law to justify the search as a valid SITA. Slip.Op. at 12. Instead,

(113

the majority held, “[w]here no arrest has yet taken place, [the deputy] must
have intended to make one’ for the [SITA] exception to apply.” Slip.Op. at
12 (quoting Reid, 26 N.E.3d at 239). That is because, according to the
majority, “[a] search must be incident to an actual arrest, not just to
probable cause that might have led to arrest, but did not” and so “[i]t is
irrelevant that, because probable cause existed, there could have been an
arrest without a search.” Slip.Op. at 12 (quoting Reid, 26 N.E.3d at 239)
(emphasis in original).

Knowles neither requires nor allows such a rule. 525 U.S. at 114-15,
118-19; see United States v. Chauncey, 420 F.3d 864, 872 (8th Cir. 2005).

In Knowles, an officer stopped the defendant for speeding. 525 U.S. at 114.

Although speeding is an arrestable offense, the officer issued Knowles a
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citation in lieu of arresting him. Id. “The officer then conducted a full
search of the car, and under the driver’s seat he found a bag of marijuana
and a ‘pot pipe.” Knowles was then arrested and charged with violation of
state laws dealing with controlled substances.” Id. The United States
Supreme Court held the bright-line search-incident-to-arrest rule does not
apply to situations where an officer issued a traffic citation rather than
arresting the driver. Id. at 114—15, 118—19. “The key point in Knowles,
therefore, was not that the officer had a lawful ground for arrest upon
which he did not rely, but that he did not arrest the defendant at all.”
United States v. Bookhardt, 277 F.3d 558, 566 (D.C. Cir. 2002); see also
Chauncey, 420 F.3d at 872. Instead, he issued a citation. Knowles, 525 U.S.
at 114. And, once he issued the citation, the historical rationales justifying a
search incident to arrest subsided. See id. at 116—19; see also Bookhardt,
277 F.3d at 567. But where no citation has been issued and the encounter is
ongoing, the historical rationales of officer safety and preserving evidence
remain in full force. United States v. Diaz, 854 F.3d 197, 206—07 (2d Cir.
2017); see United States v. Johnson, 913 F.3d 793, 800 (9th Cir. 2019)
(vacated on other grounds, 589 U.S. 1031 (2019)); see also Bookhardt, 277

F.3d at 566; Knowles, 525 U.S. at 117 (explaining the “danger to the police
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officer flows from the fact of the arrest, and its attendant proximity, stress,
and uncertainty”) (citations omitted).

As the dissent pointed out, the deputy here (unlike in Knowles)
searched Noll “before the stop was completed.” Slip.Op. at 20 (Badding, J.,
dissenting) (citing Diaz, 854 F.3d at 206, and noting Diaz distinguished
Knowles for the same reason); Chauncey, 420 F.3d at 872; Doo70 at 8:24—
11:13; Doo87 (Exh. 2) at 00:15-03:10, 03:50—05:50, 13:15—18:35. And
because the stop was ongoing, “the dangers to the [deputy] that accompany
the prospect of arrest therefore remained present.” Diaz, 854 F.3d at 206—
07 (citing Knowles, 525 U.S. at 117); Johnson, 913 F.3d at 800 (“[T]he
danger attendant to the custodial arrest remains until the officer decides to
arrest, cite, or warn[.]”). Noll was searched before the stop was completed
and an arrest (not citation) completed the stop, so “the only question [was]
whether there was probable cause to make the arrest. Knowles does not
speak to that point.” Chauncey, 420 F.3d at 872. Rawlings and its progeny
do. See Rawlings, 448 U.S. at 111 (“Where the formal arrest followed
quickly on the heels of the challenged search of petitioner’s person, we do
not believe it particularly important that the search preceded the arrest
rather than vice versa.”); Chauncey, 420 F.3d at 872; Johnson, 913 F.3d at

800; Diaz, 854 F.3d at 205—09; Bookhardt, 277 F.3d at 566—67; United
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States v. Sanchez, 555 F.3d 910, 920—22 (10th Cir. 2009); United States v.
Coleman, 458 F.3d 453, 458 (6th Cir. 2006); Lewis, 147 A.3d at 244—46;
Stevens, 970 N.W.2d at 604; Horton, 625 N.W.2d at 364; Hofmann, 537
N.W.2d at 769—70; State v. Peterson, 515 N.W.2d 23, 24—25 (Iowa 1994).
Knowles does not support the majority’s position that a search
preceding an arrest is only valid as incident to arrest if, at the time of the
search, the officer subjectively intended to make an arrest. Slip.Op. at 12
(quoting Reid, 26 N.E.3d at 239); see Knowles, 525 U.S. at 116—19. The
analysis is objective. Fernandez v. California, 571 U.S. 292, 302 (2014)
(“[W]e have never held, outside limited contexts such as an ‘inventory
search or administrative inspection . . ., that an officer’s motive invalidates
objectively justifiable behavior under the Fourth Amendment.”). As the
dissent recognized, reading Knowles as the majority did “requires a
consideration of the officer’s intent at the time of arrest, which is ‘at odds
with the Supreme Court’s repeated rejection of a subjective approach in the

29

Fourth Amendment context.” Slip.Op. at 20 (Badding, J., dissenting)
(quoting Diaz, 854 F.3d at 207 (cleaned up)). Indeed, “[t]he Knowles Court
never mentioned the officer’s subjective intent and in no way suggested that

the court was adopting a novel exception to its general rule against

consideration of subjective intent in determining the Fourth Amendment
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reasonableness of searches based on particularized suspicion.” Lewis, 147
A.3d at 244; United States v. Hill, 195 F.3d 258, 264 (6th Cir. 1999)
(“Knowles does nothing to the state of the well-settled law that the legality
of the traffic stop is not dependent upon an officer’s motivations.”); see
Johnson, 913 F.3d at 800 (“So long as the search was incident to and
preceding a lawful arrest—which is to say that probable cause to arrest
existed and the search and arrest are roughly contemporaneous—the
arresting officer’s subjective crime of arrest need not have been the crime
for which probable cause existed. . . . We therefore join our sister circuits in
holding that Knowles does not prevent a search incident to a lawful arrest
from occurring before the arrest itself, even if the crime of arrest is different
from the crime for which probable cause existed.”); Sanchez, 555 F.3d at

(113

922 (“[T]he legitimate basis for an arrest is purely an objective standard
and can be for any crime, not merely that for which the defendant is
ultimately charged.” Indeed, ‘[w]hether or not the officer intended to
actually arrest the defendant at the time of the search [incident to that
arrest] is immaterial’ to our inquiry.”) (emphasis in original); Brown, 930
N.W.2d at 851 (reaffirming this Court’s decision in State v. Griffin, 691

N.W.2d 734, 737 (Iowa 2005), that “made clear that an officer’s ulterior

‘motive for making the arrest does not limit the right to conduct a search
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incident thereto’ . . . ‘[i]f probable cause exists for an arrest to be made’”);
Naujoks, 637 N.W.2d at 109 (“[T]he legality of a warrantless search is not
determined by the officer’s subjective beliefs.”); Cline, 617 N.W.2d at 280—
81 (explaining “the State is not limited to the reasons stated by the
investigating officer in justifying the challenged search or seizure” and
“[t]he constitutional reasonableness of a search or seizure is determined by
an objective standard”).

And, as the dissent also recognized, the majority’s reading of Knowles
“is at odds with” Robinson’s bright-line rule. See Slip.Op. at 20 (Badding,
J., dissenting). Robinson “set out a categorial rule that officers may conduct
a full search of the arrestee’s person and the items immediately associated
with the person without regard to the justifications supporting the SITA
exception.” Scullark, 23 N.W.3d at 55 (citing Robinson, 414 U.S. at 235—
36). Such searches “are categorically justified and do not require ‘case-by-
case adjudication’ of their safety and evidentiary bases.”” Diaz, 854 F.3d at
208 (quoting Robinson, 414 U.S. at 235); Scullark, 23 N.W.3d at 55. The
majority’s finding that the search was unnecessary to ensure the deputy’s
safety goes beyond Robinson’s categorical rule. Slip.Op. at 15; Scullark, 23

N.W.3d at 60.

26



This Court should vacate the court of appeals decision to reaffirm the
constitutional reasonableness of a search is determined by an objective
standard, not an officer’s subjective beliefs. This is true even if this Court
ultimately finds probable cause to arrest was lacking given the majority’s
departure from precedent and the adverse consequences of adopting a
subjective standard addressed below.

C. The majority’s subjective standard creates arbitrarily
variable protection for Iowans.

Beyond defying the controlling law, the practical implications of the
majority’s rule are troubling. “[ E]Jvenhanded law enforcement is best
achieved by the application of objective standards of conduct, rather than
standards that depend upon the subjective state of mind of the officer.”
Horton v. California, 496 U.S. 128, 138 (1990). Adopting the majority’s
approach, where the officer must have intended to make an arrest at the
time of the search for the SITA exception to apply, “means the
constitutionality of an arrest under a given set of known facts will ‘vary
from place to place and from time to time,” depending on” the officer’s
stated reasons or unsaid subjective intentions. Devenpeck, 543 U.S. at 154
(quoting Whren, 517 U.S. at 815); Slip.Op. at 12 (quoting Reid, 26 N.E.3d at
239). “An arrest made by a knowledgeable, veteran officer” who “correctly

b N13

identifies a general class of offense for which probable cause exists” “would
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be valid, whereas an arrest made by a rookie in precisely the same
circumstances would not.” Devenpeck, 543 U.S. at 154 (emphasis in
original). Similarly, an Iowan arrested and charged in federal court would
not have prevailed on this suppression motion. Chauncey, 420 F.3d at 871—
72; see United States v. Chartier, 772 F.3d 539, 546 (8th Cir. 2014) (citing
Rawlings, 448 U.S. at 111). Although not binding on this Court, if an Iowan
officer’s search is lawful or unlawful based on the entity that ultimately
prosecutes the crime, it should be this Court that announces it.

This Court should not “ascribe to [article I, section 8] such arbitrarily
variable protection.” Devenpeck, 543 U.S. at 154, 156 (citing Whren, 517
U.S. at 815). Instead, it should reaffirm that the constitutional
reasonableness of a search is determined by an objective standard.
Scullark, 23 N.W.2d at 54; Brown, 930 N.W.2d at 854 (citing Griffin, 691
N.W.2d at 737). Categorial rules, applied objectively, provide clear guidance
to law enforcement and ensure similarly situated defendants are afforded

equal protection. See Devenpeck, 543 U.S. at 153—55.
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CONCLUSION

The two-judge majority sidestepped the well-established precedent
requiring an objective standard by invalidating a search that preceded an
arrest because, even though probable cause to arrest existed at the time of
the search and the arrest was substantially contemporaneous with it, the
deputy did not subjectively intend to make an arrest when he searched him.
The majority’s departure from this Court’s—and the United States Supreme
Court’s—repeated rejection of a subjective approach in the search and
seizure context must be corrected.

The State asks this Court to grant further review, vacate the court of
appeals’ decision, and affirm the district court’s order upholding the search
because a search supported by probable cause and substantially
contemporaneous with an arrest is constitutionally reasonable as a search

incident to arrest.
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