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STATEMENT IN RESISTANCE TO FURTHER REVIEW 

 This case meets none of the criteria for further review set out in Iowa Rule 

of Appellate Procedure 6.1103. Iowa appellate procedure permits further review 

where there is a Court of Appeals decision in conflict with another decision on an 

important matter or where the Court of Appeals decides a substantial question of 

constitutional law or important question of law not yet decided. Iowa R. App. P. 

6.1103(1)(B). Applications for further review may also be granted in matters where 

there is an important question of changing legal principles, or where the case 

involves an issue of broad public importance. Id. 

None of the grounds for further review under Iowa Appellate Procedure have 

been met. Instead, Iowa Court of Appeals’ opinion is wholly fact specific and 

dependent on the multi-appeal procedural posture of this case. In its January 28, 

2026 opinion, the Court of Appeals considered whether the district court properly 

implemented instructions that the Court of Appeals had provided in a previous 

remand of this case. See In Re: Estate of Schultz, 10 N.W.3d 146 (Iowa Ct. App. 

2024) (“Appeal I”). In Appeal I, the Court of Appeals instructed the district court 

“to hold further proceedings on the validity of Lorraine’s 2003 Will.” Id. at 152. 

The day after the Procedendo issued from Appeal I, the District Court did just that: 

it ordered a review hearing, finding “Lorraine’s Will was never offered for probate 

as the matter was resolved pursuant to the FSA. Therefore, the deadline to 
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challenge the Will does not begin to run until the Will is offered for probate.” Dkt. 

128, p. 3. There was no objection by Appellants to this finding, nor was there any 

objection to the procedure utilized by the district court to comply with Appeal I’s 

remand instructions by admitting the 2003 Will to probate in the first instance and 

allowing challenges to the Will’s validity.  

 Given that this case involves implementation of specific directions set out by 

the Court of Appeals only in the context of a unique factual and procedural posture, 

there is no basis for further review. This case does not present any conflict with a 

decision of the Iowa Supreme Court. Iowa R. App. P. 6.1103(1)(B)(1). And far 

from conflicting with any Court of Appeals Opinion, this case involves the Court 

of Appeals’ interpretation of its own instructions from a prior remand in the same 

case. Id. Likewise, this case poses no constitutional question or issue of broad 

importance that must be decided by the Supreme Court. Iowa R. App. P. 

6.1103(1)(B)(2). Contrary to Appellants’ insistence, this case also does not present 

a question of changing legal principles regarding abrogation of any statutory 

limitation for contesting a will. Id. at (B)(3).  Because this case lacks any basis for 

review under Rule 6.1103, this Court should deny the Application for Further 

Review. 
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STATEMENT OF THE CASE 

The 2003 Will of Lorraine Schultz was never offered for probate in 2019. 

Those original estate proceedings were controlled by a Family Settlement 

Agreement (“FSA”) until the Iowa Court of Appeals’ decision in Appeal I. In 

Appeal I, the Court of Appeals held that the FSA was not enforceable and 

remanded the case to the District Court for further proceedings regarding the 

validity of Lorraine’s 2003 Will. Following Appeal I, the District Court entered an 

order accepting the 2003 Will Contest based on Appellees assertion that notice of 

the 2003 Will’s admission to probate was proper, but as it had been filed with the 

FSA, no decision had been rendered on the validity of the will. See Dkt. 138, p. 1-

2; Dkt. 139, p. 1-2. The District Court later denied a Motion to Dismiss the contest, 

explaining that the 2003 Will and FSA were filed simultaneously showing no 

intention of following the 2003 Will. See Dkt. 165, p. 1-2. The Court explained that 

because there was no intent to follow the 2003 Will there was no reason to bring a 

challenge to the 2003 Will. Id.  This finding was in keeping with the instructions 

provided by the Court of Appeals in Appeal I, which presupposed further 

proceedings regarding the 2003 Will’s validity would not be time barred by 

remanding for determination of the 2003 Will’s validity. In Re: Schultz Estate 10 

NW 3d 146, 151 (Iowa CT. APP. 2024) (explaining that the focus of the earlier 

litigation was the validity of the FSA, which “rendered the 2003 Will an academic 
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question” and instructing the District Court to consider the Will’s validity in light 

of the unenforceability of the FSA). 

Following Appeal I’s remand, Appellees challenged the 2003 Will. 

Appellants subsequently filed a pre-answer motion to dismiss on the basis that the 

challenge to the 2003 Will was untimely, which the district court denied.  A second 

appeal followed (“Appeal II”), with Appellants asserting that the statute of 

limitations prescribed by Iowa Code Section 633.309 prohibited a will contest 

where the petition was filed more than thirty days after notice was mailed. The 

Iowa Court of Appeals issued their decision in Appeal II on January 28, 2026. 

There, the Court of Appeals summarized the factual circumstances which led to the 

creation of Lorraine’s 2003 Will, the circumstances leading to the FSA, and the 

Court of Appeals’ remand in Appeal I. For purposes of the Appellants’ Application 

for Further Review, those facts must be taken as true. Taking those facts as true, 

there is a significant question regarding the impropriety in the creation of the 2003 

Will which must be resolved by further factual hearing. Dkt. 154.  

In reaching its January 28, 2026 decision, the Court of Appeals reviewed 

Iowa Code Section 633.309 and applied the relevant facts, including the 

circumstances of the parties, the construction of the 2003 Will, the creation of the 

FSA, the Executor’s filing of both documents, and the notice provided. Appellants 
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seek to challenge these findings in the Court of Appeals’ decision in Appeal II in 

their Application for Further Review. 

 Notably, neither party sought further review of the decision in Appeal I and 

any challenge to Appeal I is not before the Court in this Application for Further 

Review. In the Appeal II order underlying the instant Application, the Court of 

Appeals addressed the clear language and import of the remand instructions in 

Appeal I and explained that the district court’s admission of the 2003 Will to 

probate in the first instance was an appropriate implementation of its remand 

instructions. There is no basis to grant further review of that decision.  

ARGUMENT 
 

I. The Court of Appeals’ decision was tailored to meet the unique factual 

and legal circumstances presented by its earlier remand to the District 

Court. 

 

The procedural history of this case is unique, with multiple Court decisions 

and appeals involved. As noted, the results of Appellants’ first appeal and the 

original decision of the Iowa Court of Appeals to remand this matter to the District 

Court are not at issue here. The prior 2024 Court of Appeals decision was not (and 

cannot be) challenged in the Application for Further Review and is therefore 

outside the scope of this Court’s review. Further review by the Iowa Supreme 

Court is confined to the issues raised in the Application related to Appeal II; 

matters outside those issues cannot serve as a basis for granting such review.  
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Iowa Code Section 6.1103 permits further review where the Court of 

Appeals enters “a decision in conflict with a decision of the supreme court or court 

of appeals on an important matter” or where the Court of Appeals has decided an 

important question of law. Iowa R. App. P. 6.1103(1)(b)(1). Here, the Court of 

Appeals narrowly tailored its January 28, 2026, opinion to apply only to the 

specific factual and legal circumstances of this case. The Appeal II decision 

confirmed the appropriate procedure for compliance with the Appeal I remand to 

the District Court. As such, there is no conflicting decision for review.  

II. Iowa Court of Appeals did not create an exception to the statute of 

limitations for a will contest that should be settled by this Court and 

thus did not decide an important question of law. 

 

Appellants’ claim that the Court of Appeals created a new exception to the 

statute of limitations for a will contest is without merit. Iowa Code Section 633.309 

provides that will contest actions must be brought “within the later to occur… four 

months from the date of second publication of notice of admission of the will to 

probate, or one month following the mailing of the notice.” Iowa Code § 633.309 

(2023). In challenging the Court of Appeals’ conclusion that the FSA tolled the 

statute of limitations, Appellants cite case law almost exclusively examining notice 

disputes pertaining to Iowa Code Section 633.309. Appellants’ Application for 

Further Review at 13-14, In re Estate of Schultz, No. 24-1568 (Iowa Feb. 17, 

2026). Appellants assert that the Iowa Legislature and Iowa Courts have not 
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previously propounded any exceptions to the statute of limitations for a will 

contest. Id. at 12. As a result, Appellants argue that this matter is worthy of review 

by the Iowa Supreme Court because the Court of Appeals decision represents a 

new “exception” to the statute of limitations. Id. at 17. Not so.  

For example, in Boehm v. Allen, a will was challenged on the grounds of 

undue influence. 506 N.W.2d 781, 783 (Iowa Ct. App. 1993). There, the Court of 

Appeals approved of jury instructions indicating that if the jury found a second will 

invalid, then the prior will would be offered for probate. Id. at 785. Similarly here, 

the Court of Appeals determined that following its finding that the FSA was 

invalid, the 2003 Will should be admitted to probate.  

Appellants argue that there are no cases in which Iowa Courts address 

tolling the statute of limitations prescribed by Iowa Code Section 633.309, yet 

Appellants cite to multiple cases that clearly address the timing of disputes. 

Appellants’ Application for Further Review at 13-14, In re Estate of Schultz, No. 

24-1568 (Iowa Feb. 17, 2026). While many of the cases focus their attention on 

notice as it pertains to Iowa Code Section 633.309, the statute of limitations is 

often part of the Courts’ interpretation and application of facts as they attempt to 

determine if contests are timely. As such, this demonstrates that this type of 

determination is not uncommon.  
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Appellants rely primarily on the Estate of Darrah, where the Appellate Court 

reversed an order dismissing an untimely filed petition. No. 21-1082, 2022 Iowa 

App. Lexis 681, at *3-4; 2022 WL 3906754, (Iowa Ct. App., Aug. 31, 2022). 

There, the Court considered whether a will challenge was proper because it was 

outside the time limitations provided in Iowa Code Section 633.309. Id. at 11. The 

Court in Darrah held that because notice had been improper, the limitations period 

had not been exceeded and the will contest was timely. Id. at 8-11.  Appellants 

argue that because the Court’s analysis focused primarily on notice, it has no 

applicability in this matter. Application for Further Review, pp. 13–14, (Feb. 17, 

2026). However, Darrah demonstrates that whether a will contest is timely is often 

highly fact-specific, regardless of whether those facts are focused on notice or, like 

here and in Boehm, on the validity of a previously governing instrument. Number 

21-1082, 2022 Iowa App. Lexis 681, at *8; 2022 WL 3906754, (Iowa Ct. App., 

Aug. 31, 2022).  

Overwhelmingly, the case law cited by Appellants simply indicates that the 

most frequent reason to bring a challenge regarding the statute of limitations and/or 

Iowa Code Section 633.309 is lack of appropriate notice. The cases in no way 

stand for the fact that the Courts are not permitted to apply the statute to other 

factual scenarios or prohibited from finding tolling of the statute of limitations on 

other bases. For example, in Rasmussen v. Tuhn, the Court held that actual notice 
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must be filed for the statute of limitations period to begin. 561 N.W.2d 43 (Iowa 

1997). While the Rasmussen Court focused heavily on the due process aspect of 

notice requirements rather than timing, the overall litigation surrounded a dispute 

of timeliness. Id. at 44. The Court then examined whether the dispute was timely 

due to lack of proper notice. Id. at 44–45. In short, Iowa courts have considered 

whether the statute of limitations has been tolled with flexibility given the 

particular set of facts and circumstances. While this case does not challenge the 

sufficiency of notice directly, the Court of Appeals followed the same analysis it 

applied in the cases cited above by examining the specific facts and circumstances 

to determine if the contest of the 2003 Will was within the statute of limitations.  

Appellants acknowledge that all parties in this matter were properly given 

notice by the Executor of the filing of the 2003 Will and the FSA. Application for 

Further Review pp. 15–16, (Feb. 17, 2026). In In re Thompson, the Iowa Supreme 

Court explained that will contests exist because of dissatisfaction and various 

circumstances can “ordinarily be relied upon to trigger any existing challenge 

within the statutory period.” 349 N.W.2d 5, 8 (Iowa 1984). It is reasonable to carry 

that logic over to matters such as this, where the Court of Appeals has held that 

filing the FSA was a circumstance that triggered notice of a challenge to the 2003 

will.  
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As is stated in Youngblut v. Youngblut, “if the statutory deadline passes 

without event, the testamentary plan of distribution will not be disturbed.”945 

N.W.2d 25, 36 (Iowa 2020). Appellants’ argument that the Iowa Court of Appeals 

decision cuts against the holding in Youngblut is incorrect. The Court in Youngblut 

did not state that the filing of a formal will contest tolled the statute, but rather that 

if no “event” expressing dissatisfaction occurs within the statute of limitations the 

will shall stand. The statute provides that an “action to contest or set aside the 

probate of the will must be commenced” within the deadline. Iowa Code Section 

633.309 (2023). Youngblut’s reasoning that dissatisfaction or contest-triggering 

conduct initiates the statutory timeline is not inconsistent with the statute, nor is the 

Iowa Court of Appeals’ 2026 reliance on Youngblut. Therefore, there is no doctrinal 

departure. 

Here, the Court of Appeals provided that the filing of the FSA, in addition to 

the 2003 Will, was the “event” that triggered notice of a will contest. Therefore, 

that filing tolled the statute of limitations. The Court of Appeals did not hold that 

any filing of an FSA in any situation tolls the statute of limitations. It instead stated 

that given the facts surrounding construction of the 2003 Will, the creation of the 

FSA, the filing of each, and the procedural history of this matter, the FSA in this 

matter tolled the statute of limitations within Iowa Code Section 633.309 because it 

adequately and timely provided notice to all parties that the contents of the 2003 
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Will were being challenged. The Court of Appeals Opinion in no way created a 

carve out or exception to Iowa Code Section 633.309; it merely applied the facts to 

the existing law to determine whether and when the statutory requirements had 

been met, as it has done in many other instances.  

The Iowa Rules of Appellate Procedure provide that the application for 

review may also be granted where “[t]he court of appeals has decided a case where 

there is an important question of changing legal principles.” Iowa R. App. P. 

6.1103(1)(b)(3). As the Iowa Court of Appeals merely applied the statute, rather 

than created a statutory exception, no such question has been created. 

III. There is no issue of broad public importance as the Iowa Court of 

Appeals did not misapply the rules of statutory interpretation in 

allowing a will contest to proceed as an “equitable solution” after the 

statute of limitations for such a contest ran. 

 

A. The Court of Appeals at no time treated the statute as if it were 

ambiguous. 

 

Appellants are correct that Defendants have not challenged any ambiguity in 

Iowa Code Section 633.309. However, the Court of Appeals has not attempted to 

interpret this statute. Statutory interpretation occurs when the Court “seek[s] to 

determine the fair and ordinary meaning of the statutory language.” Commerce 

Bank v. McGowen, 956 N.W.2d 128, 133 (Iowa 2021). The Court “does not inquire 

what the legislature meant; we ask only what the statute means.” Id. at 133 (Iowa 

2021) (quoting Oliver Wendell Holmes, The Theory of Legal Interpretation, 12 
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Harv. L. Rev. 417, 419 (1899)) (internal quotations omitted). In the Court of 

Appeals’ January 28, 2026 opinion, the Court did not inquire what Iowa Code 

Section 633.309 meant. The Court merely cited the statute and applied the facts to 

the statute. Applying an unambiguous statute to the facts of a particular case is 

application, not interpretation.  

B.  The Court of Appeals did not craft an equitable solution to this probate 

issue.  

 

Appellants’ argument that a Court can never reach a determination on a 

probate matter that may be equitable because of the holding in In re Estate of 

Weidman is misplaced. Application for Further Review, pp. 19–20 (Feb. 17, 2026). 

Weidman does not state that a Court may never reach an equitable solution 

regarding probate matters. Rather, in Weidman, the Court considered whether to 

apply an equitable solution where the statute of limitations had expired without 

being tolled. 476 N.W.2d 357, 365 (Iowa 1991). Weidman is inapposite. Here, the 

Court of Appeals applied the statute to determine whether the 2003 Will had been 

timely contested. In finding that the filing of the FSA tolled the statute of 

limitations by providing notice of contest, the Court recognized that this logical 

finding constituted a fair, or equitable, resolution in this case. The Court did not 

specify that they had reached this conclusion in an attempt to institute an equitable 

solution. That characterization is inconsistent with the Court’s analysis, and 



15 
 

applying the holding of Weidman to such a factually distinct matter would be 

misplaced.  

C. This matter does not contain any issues that would be of broad public 

importance. 

 

The Iowa Rules of Appellate Procedure provide that the application for 

review may also be granted where “[t]he case presents an issue of broad public 

importance that the supreme court should ultimately determine.” Iowa R. App. P. 

6.1103(1)(b)(3).  

Appellants’ assertion that family settlement agreements are a matter of broad 

public importance is devoid of any significant support or argument. Appellants 

assert that because there is no specific statute addressing family settlement 

agreements, such agreements are a matter of broad public importance. However, 

matters of broad public importance are determined by examining factors that relate 

to the expansiveness of the issue. These factors include: “(1) the private or public 

nature of the issue; (2) the desirability of an authoritative adjudication to guide 

public officials in their future conduct; (3) the likelihood of the recurrence of the 

issue; and (4) the likelihood the issue will recur yet evade appellate review.” 

Roland v. Iowa Dist. Court, 992 N.W.2d 243 (Iowa Ct. App. 2023). None of these 

factors support further review here. 

In Appeal I, the Court of Appeals provided extensive guidance on the 

circumstances in which an FSA may be enforceable. In re Est. of Schultz, 10 
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N.W.3d 146, (Iowa Ct. App. 2024). That issue is of broad public importance, but it 

is not before the Court because Appeal I was not challenged. In the case now 

before the Court, the issue is incredibly narrow and specific and thus does not 

require this Court’s review to guide public officials, judges, or attorneys in future 

matters. This case does not create uncertainty in probate practice. While it is true 

that other matters may involve family settlement agreements, the likelihood of 

reoccurrence of these specific issues is near zero. The unique set of circumstances 

the beneficiaries of the Lorraine Schultz’s estate found themselves in when they 

drafted and filed the FSA are not likely to be replicated with a frequency 

warranting review. Consequently, there is little to no likelihood that such matter 

will evade review. This matter is unique in its factual and procedural background 

and therefore would not reach the standard necessary to be considered a matter of 

broad public importance. 

IV. Conclusion 

The arguments presented by the Appellants in their Application have been 

rejected by both the District Court as well as the Court of Appeals. These 

arguments inexplicably ignore the Court of Appeals’ remand following Appeal I 

and, if adopted, would make the factual hearing required by that remand 

impossible. Further review is not merited in this case. 
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As detailed above, the January 28, 2026 Court of Appeals decision regarding 

the timeliness of the 2003 Will contest does not create an exception to Iowa Code 

Section 633.309. Furthermore, this decision did not conflict with a prior decision, 

raise an important question of changing legal principles, or concern an issue of 

broad public importance. As such, no criteria under Iowa Rules of Appellate 

Procedure 6.1103 related to grounds for review have been met. Appellee 

respectfully requests that the Application for Further Review be denied. 
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