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STATEMENT OF INTEREST

The Workers” Compensation Core Group of the Iowa Association for
Justice (“Core Group™) is comprised of twelve lowa attorneys who represent
employees in workers’ compensation matters. The Core Group serves as the
leadership body of the Workers” Compensation Section of the [owa Association
for Justice. In this role, it is tasked with promoting the fair administration of
Iowa’s workers’ compensation laws for the public good, upholding the honor
and dignity of the legal profession, and advancing the rights of injured workers
seeking relief under Iowa law.

Members of the Core Group regularly represent injured workers whose
claims may involve injuries occurring outside the State of lowa and who may
therefore face the same subject matter jurisdiction issues presented in this case.
Accordingly, the Core Group and the injured workers its members represent
have a direct and substantial interest in cases that will be materially affected by
the outcome of this matter.

This brief is the work product of the undersigned attorneys on behalf of the
Iowa Association for Justice Workers’ Compensation Core Group. Pursuant to
Iowa Rule of Appellate Procedure 6.906(4)(d), counsel certifies that no party’s
counsel, nor any other person or entity, participated in drafting any portion of

this brief. Counsel further certifies that no party, nor any other person or entity,
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made a monetary contribution intended to fund the preparation of this brief.




STATEMENT OF THE ISSUE PRESENTED FOR REVIEW

L WHETHER IOWA CODE SECTION 85.71, IF INTERPRETED AS A
SUBJECT MATTER JURISDICTION STATUTE, WOULD
INTRODUCE UNCERTAINTY, UNPREDICTABILITY, AND THE
POTENTIAL FOR STRATEGIC MANIPULATION, RESULTING IN
ADVERSE PUBLIC POLICY CONSEQUENCES




ARGUMENT

I. INTERPRETING IOWA CODE SECTION 85.71 AS A SUBJECT
MATTER JURISDICTION STATUTE WOULD INTRODUCE
UNCERTAINTY, UNPREDICTABILITY, AND THE POTENTIAL
FOR STRATEGIC MANIPULATION, RESULTING IN ADVERSE
PUBLIC POLICY CONSEQUENCES

Every court possesses the inherent authority to determine whether it has

subject matter jurisdiction over the proceedings before it. Tigges v. City of Ames,

356 N.W.2d 503, 510 (Iowa 1984). This obligation exists regardless of how the issue
1s raised. Id. Once the question of subject matter jurisdiction is presented, it must be
resolved at any stage of the proceedings. 1d.

At the same time, Iowa public policy strongly favors judicial economy,

finality of proceedings, fairness to litigants, and the avoidance of strategic delay. See

United Fire & Casualty Co. v. Shelly Funeral Home, Inc., 642 N.W.2d 648 (Iowa

2002); Winnebago Industries, Inc. v. Haverly, 727 N.W.2d 567 (Iowa 2006). These

principles are reflected throughout lowa law, including the requirement that defenses
such as improper venue and lack of personal jurisdiction be raised at the outset of
litigation. See Iowa R. Civ. P. 1.421(2).

Prior to 2008, Iowa Code Section 85.71 was interpreted as a subject matter

jurisdiction statute. Cases such as Allen v. Annett Holdings, Inc., 738 N.W.2d 647

(Iowa Ct. App. 2007) highlight the concern for gamesmanship that results from such

an interpretation. In Allen, the employer raised the issue of subject matter



jurisdiction in its answer, withdrew it at the time of hearing, and reasserted it after
receiving the adverse arbitration decision. A considerable amount of time and
resources were wasted by this strategic delay in failing to assess jurisdiction early
on.

In 2008, the legislature amended Section 85.71 by adding paragraph 2, which
expressly provides that this section shall be interpreted to confer personal
jurisdiction over an employee or employer pursuant to the applicable provision.
This amendment aligns with Iowa's public policy interest in ensuring the finality of
judicial proceedings, reduces the potential for procedural manipulation, and affirms
Iowa’s intent to exercise personal jurisdiction to the fullest extent allowed by the

United States Constitution. See Sioux Pharm, Inc. v. Eagle Labs, Inc., 859 N.W.2d

182, 188 (Iowa 2015); State ex. rel. Bird v. Tiktok, Inc., 2026 Towa Sup. LEXIS 6

(Iowa Jan. 23, 2026).

Interpreting Section 85.71 as a subject matter jurisdiction statute would
undermine lowa’s fundamental policy objectives. Allowing a party to challenge
jurisdiction—or attempt to shift a case to a different forum—after substantial
litigation has occurred would waste judicial resources, prejudice opposing parties,
and incentivize gamesmanship.

Iowa courts have long recognized the importance of conserving judicial

resources. Where a case has already progressed through motion practice, discovery,
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hearings, or trial preparation, requiring the matter to be refiled in a different forum
would duplicate effort, increase costs, and delay resolution. Such an outcome is
inconsistent with the efficient and fair administration of justice.

The following real-world scenarios illustrate why Section 85.71 should not be
construed as a grant of subject matter jurisdiction.

1. Scenario One — A Settled Case

Iowa law provides several mechanisms for resolving workers’ compensation
claims, one of the most common being an Agreement for Settlement. See lowa Code
§ 85.35(2). Under this process, the parties stipulate that the claim is compensable,
the employer or insurance carrier agrees to pay a negotiated sum, and the claim
remains open for future medical treatment. The case also remains subject to review-
reopening within three years upon a showing that the claimant’s condition warrants

an increase in compensation so agreed upon. See lowa Code § 10A.317.
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The parties must use this form for an Agreement for Settlement:
BEFORE THE IOWA WORKERS’ COMPENSATION COMMISSIONER

No(s).:

Employer,

Agreement for Settlement
Under
Iowa Code § 85.35(2)

Insurance Carrier,

Defendant(s).

The parties submit this Agreement for Settlement to the Iowa Workers” Compensation Commissioner for approval under
Iowa Code section 85.35(2) and Iowa Administrative Code chapter 876 —6. In support of it, the parties agree:

1. Claimant sustained an injury arising out of and in the course of employment on:

2. Jurisdiction exists because: D The injury occurred in [owa. |:| Iowa Code section 85.71( ) applies.

3. With respect to rate, under Iowa Code section 85.36(___):
Marital Status: Exemption(s):
Gross Weekly Wage: Weekly Rate:
If different from weekly rate, permanent partial disability (PPD) weekly rate:

4. The injury caused claimant to sustain permanent disability equal to % loss of the .
Under lowa Code section 85.34(2)( ), claimant is entitled to weeks of PPD benefits commencing on
the date of .

Some cases are settled based on a Partial Commutation, using this form:

BEFORE THE TOWA WORKERS” COMPENSATION COMMISSIONER

No(s).:

Claimant,

Vs,

Employer,

Partial Commutation of Benefits
Insurance Carrier, Under

TIowa Code §§ 85.45, 85.47, 85.48

Defendant(s). ’

The parties apply to the Iowa Workers’ Compensation Commissioner under lowa Code sections 85.45, 85.47, 85.48, and
Towa Administrative Code chapter 876 —6, for partial commutation of future payments of workers’ compensation benefits
to a present worth lump sum payment. In support of it, the parties agree:

1. Claimant sustained an injury arising out of and in the course of employment on:

2. TJurisdiction exists because: I:lThe injury occurred in Jowa. I:Ilowa. Code section 85.71(__) applies.

3. With respect to rate, under Iowa Code section 85.36(__):
Marital Status: Exemption(s):
Gross Weekly Wage: Weekly Rate:
If different from weekly rate, permanent partial disability (PPD) weekly rate:

4. This is a commutation of:

Permanent Total Disability (PTD) benefits and claimant’s current age is:
Death benefits and:

a. Claimant’s age at the time of death was: .
b. The age(s) of the surviving spouse and any other dependent(s) is:

12




On each settlement form depicted above, the parties must stipulate to
jurisdiction. However, we know that parties cannot consent to subject matter

jurisdiction. Heartland Express, Inc. v. Terry, 631 N.W.2d 260, 265 (Iowa 2001).

Therefore, the issue of lack of subject matter jurisdiction can still be raised after the

settlement is completed.

If Section 85.71 is construed as a subject matter jurisdiction statute, the
finality of these settlements is called into question. An employer or insurance carrier
could raise a jurisdictional challenge at any time—even after the parties have entered

into and relied upon an Agreement for Settlement.

Such a result would undermine the very purpose of settlement. Benefits
already paid, as well as medical care previously authorized and provided, would be
placed in doubt. The injured worker would be left without certainty that the claim
was compensable, that the settlement funds were rightfully theirs, or that previously

paid medical expenses were conclusively resolved.

In practical terms, this interpretation would strip settlements of their finality,
erode confidence in the system, and leave injured workers in a perpetual state of

uncertainty regarding their rights and benefits.
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2. Scenario Two — Mid-Litigation Transfer

Workers’ compensation cases frequently involve substantial litigation before
reaching a hearing. The parties engage in written discovery, take depositions of
treating physicians and experts, obtain independent medical examinations, and file
and argue motions. These efforts often span months or years and require significant

investment by both the parties and the agency.

If Section 85.71 is interpreted as a subject matter jurisdiction statute, a party
could raise a jurisdictional challenge in the middle of this process and seek to transfer
or dismiss the case after substantial progress has already been made. Such a
challenge could arise after key depositions have been taken, dispositive motions

have been briefed, or even after the case has been set for hearing.

The consequences of such a mid-litigation disruption are substantial. The
work already performed would be largely duplicated in a new forum, requiring
additional expense, delay, and inefficiency. Witnesses—particularly medical
providers—may need to be re-deposed, and prior rulings may carry no weight in the
new proceeding. The injured worker would bear the burden of restarting the process,

often at significant personal and financial cost.

This scenario also creates an opportunity for strategic manipulation. A party
could allow the case to develop, evaluate the strengths and weaknesses of the

evidence, and then raise a jurisdictional challenge at a moment calculated to
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maximize delay or pressure the opposing party. Such tactics are inconsistent with

Iowa’s policy favoring the orderly, efficient, and fair resolution of disputes.

Interpreting Section 85.71 as a subject matter jurisdiction statute would
permit—and even encourage—this type of mid-litigation disruption, undermining

both the integrity of the process and the equitable treatment of injured workers.

3. Scenario Three — Post-Hearing Challenge

As mentioned above, in many workers’ compensation cases, the parties
engage in extensive litigation before the matter is submitted for decision. This
process often includes written discovery, depositions of fact witnesses and medical
experts, independent medical examinations, motion practice, and ultimately a
contested hearing before the agency. By the time the record is closed, both the parties
and the agency have invested significant time and resources into the adjudication of

the claim.

If Towa Code Section 85.71 is interpreted as a subject matter jurisdiction
statute, a party could wait until after the hearing—or even after an adverse
decision—to raise a jurisdictional challenge. Under such an interpretation, the entire
proceeding could be rendered void, regardless of the substantial effort already

expended.

This creates a perverse incentive for strategic behavior. A party could litigate

the case fully, assess the strength of the opposing evidence, and then, only if
15



dissatisfied with the outcome, assert a jurisdictional defect as a means of avoiding
an unfavorable result. Such gamesmanship is precisely the type of conduct [owa law

seeks to prevent.

The consequences are significant. Judicial and agency resources would be
wasted, as the time spent conducting hearings, reviewing evidence, and preparing
decisions would be for naught. The opposing party—often an injured worker—
would suffer prejudice through delay, increased costs, and the uncertainty of having

to relitigate the claim in another forum.

Iowa’s strong public policy favoring finality, efficiency, and fairness does not
permit such an outcome. Interpreting Section 85.71 as a subject matter jurisdiction
statute would invite precisely this type of post hoc challenge and undermine

confidence in the integrity of the adjudicatory process.

4. Scenario Four — Statute of Limitations Trap

Workers’ compensation claims are subject to strict statutory deadlines. An
injured worker must timely file a petition within the applicable statute of limitations
or risk losing the claim entirely. lowa Code § 85.26. These deadlines are rigid and
unforgiving.

If Section 85.71 is construed as a subject matter jurisdiction statute, it creates

a significant risk that a claim timely filed and litigated in Iowa could later be

dismissed for lack of jurisdiction—only after the statute of limitations has expired
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in another potential forum. In such circumstances, the injured worker would be left

without any viable remedy.

This creates a classic “trap.” An injured worker, acting in good faith, files in
Iowa, litigates the case, and relies on the process moving forward. Meanwhile, the
employer or insurance carrier could strategically withhold a jurisdictional challenge
until the limitations period in another jurisdiction has lapsed.! At that point, raising

the issue would effectively extinguish the worker’s claim altogether.

The result is not merely inefficiency—it is forfeiture. A claim that was
otherwise valid and timely would be lost, not on its merits, but on a procedural
technicality raised after the opportunity to correct the issue has passed. This outcome
1s fundamentally inconsistent with lowa’s workers’ compensation system, which is

intended to provide a fair and efficient remedy for injured workers.

Iowa law does not favor interpretations that create procedural traps or allow
parties to benefit from strategic delay. Construing Section 85.71 as a subject matter
jurisdiction statute would do precisely that, encouraging gamesmanship while

depriving injured workers of their substantive rights.

Taken together, these scenarios demonstrate the significant and harmful

consequences of construing Section 85.71 as a subject matter jurisdiction statute.

! For example, if the injury occurred in Texas, the deadline to file the claim there is
only one year. Tex. Lab. Code Ann. § 409.003.
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Such an interpretation would undermine the finality of settlements, invite post hoc
challenges after full litigation, and create procedural traps that could extinguish
otherwise valid claims. It would incentivize delay and gamesmanship, waste judicial
and administrative resources, and erode confidence in the workers’ compensation
system. lowa law favors fairness, efficiency, and the resolution of claims on their
merits—not outcomes driven by strategic manipulation or procedural technicalities.
For these reasons, Section 85.71 should not be interpreted as a subject matter

jurisdiction statute.

CONCLUSION AND REQUEST FOR RELIEF

This case represents an opportunity for this Court to interpret a statute in a
manner that creates certainty, predictability, and avoids gamesmanship in the
system, in accordance with Iowa public policy, and in the interest of all parties
involved in workers’ compensation cases in lowa.

WHEREFORE the Workers' Compensation Core Group of the lowa
Association for Justice respectfully requests that this Court enter an order
reversing the decision of the District Crout and interpreting lowa Code Section
85.71 as a personal jurisdiction statute, not a subject matter jurisdiction

statute.
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