JAN 14, 2026 CLERK OF SUPREME COURT

ELECTRONICALLY FILED

IN THE SUPREME COURT FOR THE STATE OF IOWA

NO. 25-1049

STATE OF IOWA,
Plaintiff-Appellee,

MALIK JABBAR OBEY MUHAMMAD,
Defendant-Appellant.

APPEAL FROM THE IOWA DISTRICT COURT
FOR BLACK HAWK COUNTY, NO. AGCR260267
HONORABLE BROOKE JACOBSEN

DEFENDANT-APPELLANT’S BRIEF AND REQUEST FOR ORAL

ARGUMENT

Austin Jungblut

Parrish Kruidenier L.L.P.

2910 Grand Avenue

Des Moines, Iowa 50312
Telephone: (515) 284-5737
Facsimile: (515) 284-1704
Email:ajungblut@parrishlaw.com
ATTORNEY FOR
DEFENDANT/APPELLANT

Iowa Attorney General
Criminal Appeals Division
Office of Attorney General
Hoover State Office Building,
2" Floor

Des Moines, Iowa 50319
Telephone: (515)281-5976
Facsimile: (515) 281-4902
ATTORNEY FOR
PLAINTIFF/APPELLEE


mailto:ajungblut@parrishlaw.com

TABLE OF CONTENTS

TABLE OF CONTENTS ...ttt 2
TABLE OF AUTHORITIES .....ccciiiiiiiiieeeeeteeeteeeeee e 3
STATEMENT OF ISSUES .....oiiiiiieeceteeeee e 4
ROUTING STATEMENT .....oiiiiiiiiiiiiietetceeee ettt 4
NATURE OF THE CASE ...ttt 4
STATEMENT OF FACTS ...t 4
ARGUMENT ..ot 8

I. A MISTRIAL SHOULD HAVE BEEN GRANTED BECAUSE THE
DISTRICT COURT REFUSED TO ALLOW MR. MUHAMMAD TO
TESTIFY DEPRIVING HIM OF A FAIR TRIAL.

......................................................................................................................... 8
CONCLUSION ...ttt s s 13
ORAL ARGUMENT NOTICE ......cccceoiiiiiiiiiiiiiiieieieeecececeeseeene 14
CERTIFICATE OF COMPLIANCE AND SERVICE .......ccccoceiiiiiniennne. 14



TABLE OF AUTHORITIES

CASES

Rock v. Arkansas, 483 U.S. 44 (1987) ccccccuueieeeeeeeeeeeee e, 9,10
State v. Liggins, 978 N.W.2d 406 (Iowa 2022) ......ccccvveeevrieeeieeeeiee e, 9
State v. Newell, 710 N.-W.2d 6 (Iowa 2000) .........ccocerririeeiciiieeeeciieeeeeeee. 9
State v. Reynolds, 670 N.W.2d 405 (Iowa 2003)......ccceeeevciieeeiiieeeiiieeeieenn, 13
State v. Richards, 879 N.W.2d 140 (Iowa 2016)......ccceeevrieeeciieeeieeeeieenn, 12
State v. Rodriguez, 636 N.W.2d 234 (Iowa 2001)......c..ccevevieeeciieeeiieeeieenn. 11
State v. Sullivan, 679 N.W.2d 19 (Iowa 2004) .......cccovreeviieeeiieeeieeeeeees 11
Taylor v. State, 352 N.W.2d 683 (Iowa 1984).....ccevevvciiieiieeiieeeiee e 9
United States v. Scott, 909 F.2d 488 (11th Cir. 1990)......ccccovvvvieeeriinenne 11
STATUTES

Towa Code § TOB.2A ... 4
COURT RULES

Towa R. AppP. P 6.1101(3)(@)uveeeeeriieeiiiieeiiee et 4



STATEMENT OF ISSUES

I. A MISTRIAL SHOULD HAVE BEEN GRANTED BECAUSE THE
DISTRICT COURT REFUSED TO ALLOW MR. MUHAMMAD TO
TESTIFY DEPRIVING HIM OF A FAIR TRIAL.

ROUTING STATEMENT

This case involves the application of existing legal principles. Transfer to the
Court of Appeals would be appropriate under lowa Rule of Appellate Procedure
6.1101(3)(a).

NATURE OF THE CASE

This is an appeal by Malik Jabbar Obey Muhammad (Mr. Muhammad) from
the Final Judgment entered in the district court for Black Hawk County, lowa on
June 2, 2025, adjudging him guilty of Domestic Abuse Assault Causing Bodily
Injury, a Serious Misdemeanor, in violation of Iowa Code section 708.2A(2)(b).
(D0061 — Order of Disposition, 6/2/2025). The district court sentenced Mr.
Muhammad to a determinate term of incarceration of 365 days in county jail with
all but 40 days suspended. Id. Mr. Muhammad was fined $430.00. Id. Mr.
Muhammad timely filed a notice of appeal. (D0064 — Notice of Appeal, 6/20/2025).

STATEMENT OF FACTS

Shoronda Owens (Ms. Owens) testified she has been married to Mr.
Muhammad for four (4) years and have children together. (D0081 — Trial Day 1, p.

138, lines 4-11). Ms. Owens testified that Mr. Muhammad assaulted her, was the



first person to get physical, and left bruising on her arm. (/d. p. 146-148, all lines).
Ms. Owens admitted she then grabbed Mr. Muhammad’s scrotum. (/d. p. 148, line
13-15). Ms. Owens testified the encounter had left a bruise on her arm. (/d. p. 153,
lines 2-24).

On the second day of trial, Mr. Muhammad elected to testify in his own
defense. (DO080 — Jury Trial Day 2, p. 29). Mr. Muhammad testified as he was
laying down for bed Ms. Owens began to argue with him about a female he was
seeing. (Id. p. 32, lines 1-4). He testified that the altercation broke out as she
possessed a firearm when confronting him about the female. (/d. p. 32 lines, 4-5).

The State objected to his testimony arguing this violated the limine order. (/d.
p. 33). Specifically, the State requested that the Court find Mr. Muhammad opened
the door to allowing the State to call witnesses about the alleged grow operation in
his room and to discuss the firearms. (/d. p. 33, lines 1-25; p. 34, lines 1-8). Mr.
Muhammad’s attorney argued that this testimony did not open the door. (/d. p. 34,
lines 10-23). The State continued to advocate that the door was open to them calling
witnesses about the grow operation and the firearm. (Id. p. 35, lines 11-24). Mr.
Muhammad’s attorney again argued that the door was not open, and they could fix
his testimony about knowledge of the firearm. (/d. p. 36, lines 1-14).

The district court found that Mr. Muhammad intentionally violated the limine

order. (/d. p. 36, lines 15-20). Mr. Muhammad personally responded that he does not



know what limine is. (/d. p. 36, lines 21-25). Mr. Muhammad requested new counsel
due to his attorney being ineffective. (/d. p. 37, lines 7-21). The district court stood
by its ruling and ordered that no one testify about firearms or a grow operation per
the original limine order. (/d. p. 38-39, all lines; p. 40, lines 1-2).

Mr. Muhammad asked the court, “you telling me that [’m in trouble for saying
what happened?” (1d. p. 40, lines 8-10). Mr. Muhammad went further to state that
the video shown to the jury in the State’s case in chief did not show the beginning
of the altercation and that it involved a firearm. (/d. p. 40, lines 11-15). The district
court responded that if Mr. Muhammad continues to bring up the firearm, it’s going
to be a free-for-all. (/d. p. 40, lines 19-22). Mr. Muhammad continued to press
forward stating that the court was not allowing him to tell the truth. (/d. p. 42, lines
1-2). Mr. Muhammad stated that the court was violating his rights as his attorney
was not effectively assisting him and his attorney did not show the jury how Ms.
Owens tore his scrotum off. (/d. p. 42, lines 15-19).

Mr. Muhammad’s attorney requested a brief recess to discuss the matter with
him. (/d. p. 43, lines 17-18). Mr. Muhammad refused the request and requested a
new attorney for a second time. (/d. p. 43, lines 20-25; p. 44, lines 4-7). The court
denied his request, reasoning a new attorney could not get up to speed in the middle

of a trial. (/d. p. 44, lines 8-20).



Mr. Muhammad insisted that he be permitted to testify about the firearms as
Ms. Owens possessed a firearm on the night in question. (/d. p. 46, lines 4-20). He
stated without this, he looked like the initial aggressor, however, this was not the
case. (/d.). He went on further to state that he has a right to remain silent, “but right
now I’m not remaining silent.” (/d.). The court ruled that no one would discuss
firearms. (/d. p. 46, lines 22-25; p. 50, lines 4-21).

The jury was brought back into the courtroom and Mr. Muhammad resumed
his testimony. (/d. p. 54, lines 16-25). Mr. Muhammad testified a scuffle began as
Ms. Owens had a firearm. (/d. p. 56, lines 4-9). The State objected and requested
additional contempt findings against Mr. Muhammad. (/d. p. 57-58, all lines). The
State further argued that this would open the door to calling FBI agents to discuss
the seized firearms. (/d. p. 58, lines 14-21). Mr. Muhammad was held in contempt a
second time. (/d. p. 59, lines 10-22). Mr. Muhammad insisted that he needed to
testify about the firearms. (/d. p. 60, lines 15-16). The court ultimately ruled Mr.
Muhammad would not be permitted to testify. (/d. p. 67, lines 17-23; p. 69, lines 20-
25).

After this ruling, the defense moved for a mistrial as this violated his right to
a fair trial. (Id. p. 71, lines 14-24). Mr. Muhammad’s attorney also requested to
withdraw due to the breakdown in their communication. (/d. p. 72, lines 1-10). The

court refused to grant a mistrial. (/d. p. 75, lines 1-11). Mr. Muhammad continued



to advocate he should be permitted to testify about the firearms. (/d. p. 75, lines 18-
19). The court ruled Mr. Muhammed gave up his right to testify and that the trial
will proceed without his testimony. (/d. p. 75, lines 20-25; p. 76, line 1). The court
ordered the jury to disregard his entire testimony. (Id. p. 78, lines 18-24).
Subsequently, the defense rested. (/d. p. 79, lines 2-4). The jury found Mr.
Muhammad guilty of domestic abuse assault causing bodily injury. (D0033 —
Verdict, 5/2/2025).

The district court adjudged Mr. Muhammad guilty and sentenced him to a
determinate term of incarceration of 365 days in county jail with all but 40 days
suspended. (D0061 — Order of Disposition, 6/2/25). Mr. Muhammad timely filed a
notice of appeal. (D0064 — Notice of Appeal, 6/20/2025). Additional facts will be
discussed as relevant below.

ARGUMENT

I. A MISTRIAL SHOULD HAVE BEEN GRANTED BECAUSE THE
DISTRICT COURT REFUSED TO ALLOW MR. MUHAMMAD TO
TESTIFY DEPRIVING HIM OF A FAIR TRIAL.

Error Preservation:
Mr. Muhammad requested a new trial after the court ruled that he would not
be permitted to testify. (/d. p. 71, lines 14-24). His counsel argued this deprived him

of a fair trial. (/d.). Error is therefore preserved.



Standard of Review:

A mistrial is appropriate when “an impartial verdict cannot be reached” or the
verdict “would have to be reversed on appeal due to an obvious procedural error in
the trial.” Id. This Court typically reviews a ruling denying a mistrial for abuse of
discretion. State v. Newell, 710 N.W.2d 6, 32 (Iowa 2006). However, Mr.
Muhammad’s claim is that the trial court violated his constitutional right to a fair
trial. Given the alleged constitutional violation, this Court should review de novo.
See State v. Liggins, 978 N.W.2d 406, 417 (Iowa 2022) (citing cases over the decades
finding the correct standard of review for constitutional issues is de novo).

Argument:

The district court committed reversible error in denying Mr. Muhammad’s
oral motion for a mistrial as he was deprived of his right to a fair trial. A defendant
has a constitutional right to testify at a criminal trial. Rock v. Arkansas, 483 U.S. 44,
51 (1987). The decision whether to testify belongs to the defendant, no one else.
Taylor v. State, 352 N.W.2d 683, 687-88 (Iowa 1984). As the United States Supreme
Court stated, “it cannot be doubted that a defendant in a criminal case has the right
to take the witness stand and to testify in his or her own defense.” Rock, 483 U.S. at
49.

The right for a criminal defendant to testify in their own defense is rooted in

the United States Constitution. Specifically, the Fourteenth Amendment’s guarantee



that no one shall be deprived of liberty without due process of law. Id. at 51. It is
also grounded in the Sixth Amendment to call witnesses in your favor. /d. Finally, it
is grounded in the Fifth Amendment. /d.

Moreover, the defendant may be the most important witnesses for their
defense. Id. at 52. “There is no justification today for a rule that denies an accused
the opportunity to offer his own testimony.” Id. The accused has the right to present
their own version of events. /d. If a defendant is not permitted to testify, it infringes
on his ability to conduct a complete defense. /d.

In Rock, the defendant was not permitted to testify about events that were not
recalled until after undergoing hypnosis. /d. at 56. This was because an Arkansas
statute adopted a per se rule that excluded all posthypnosis testimony. /d. at 61-62.
The United States Supreme Court found this infringed on the defendant’s ability to
testify and vacated the defendant’s conviction. /d. at 62.

Mr. Muhammad’s case is more egregious than the facts in Rock as he was not
permitted to testify to anything. The only persons who could testify with personal
knowledge of the assault were Mr. Muhammad and Ms. Owens. While there was a
video, Ms. Owens agreed that there was a dispute prior to the video starting. (D0081
— Jury Trial Day 1, p. 157, lines 1-2). Ms. Owens agreed that the video did not show

was transpired prior to the video starting. (/d. lines 3-5).
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Mr. Muhammad wished to testify about the firearms as he was made out to be
the initial aggressor. (D0080, Jury Trial Day 2, p. 46, lines 4-20). Mr. Muhammad
wished to testify that Ms. Owens possessed a firearm and was the initial aggressor.
(Id.). He was the only person who could advance this theory.

Not granting a mistrial when a court refuses to allow the defendant to testify
1s an obvious procedural error. Specifically, a criminal defendant has the right to
testify in their own defense. Moreover, Mr. Muhammad was not permitted to present
a complete defense, despite him being the only person who could testify that Ms.
Owens was the initial aggressor. He was the only person who could testify she
possessed a firearm 1n his room prior to the video recording. By not permitting Mr.
Muhammad to testify, the court violated several constitutional provisions as outlined
above, depriving him of a fair trial.

The State may argue that while the accused has the right to testify, it has
limitations. United States v. Scott, 909 F.2d 488, 491 (11th Cir. 1990). Specifically,
the accused must comply with restrictions that are not “arbitrary or disproportionate
to the purpose they are designed to serve.” Id. (citations omitted). Notably, 404(b) is
meant to protect a defendant as an exclusionary rule. State v. Sullivan, 679 N.W.2d
19, 24 (Iowa 2004); State v. Rodriguez, 636 N.W.2d 234, 239 (Iowa 2001) (finding
the rule “exclude[s] evidence that serves no purpose except to show that the

defendant is a bad person, from which the jury is likely to infer he or she committed
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the crime in question.”). Mr. Muhammad wished to waive 404(b)’s protection, at his
own risk. Given Mr. Muhammad wished to waive the protections that the rule was
designed to serve, the Court should not have prevented him from testifying.

In fact, there were other less-severe remedies available to the district court
had it permitted Mr. Muhammad to testify. The most obvious would have been to
permit the State to call witnesses to testify about their knowledge of the seized
firearms. In fact, the State requested this. (D0080, Jury Trial Day 2, p. 58, lines 14-
21). Had this occurred, Mr. Muhammad would have been permitted to testify to his
observations that Ms. Owens was the initial aggressor while she possessed a firearm
in his room. The State would have been permitted to call law enforcement to testify
about their knowledge of the firearms. (/d.). This is exactly how lowa Rule of
Evidence 404(b) is designed to operate. State v. Richards, 879 N.W.2d 140 (Iowa
2016).

Further, the court found that by granting a mistrial then Mr. Muhammad
would be placed in a better position than he was in. (D0080, Jury Trial Day 2, p. 75,
lines 8-11). The court reasoned this was true as it was a surprise to the State and they
would not have sufficient time for witnesses to come in. (/d. p. 43, lines 4-16; p. 51,
lines 1-3). Interestingly, the State never advanced this argument. Moreover, if a
mistrial were granted, it would have allowed the State to gather their witnesses. This

would not put Mr. Muhammad in a better position. This is especially true given that
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the State now knows his defense is that Ms. Owens possessed a firearm and was the
initial aggressor prior to the video playing. The State could now prepare Ms. Owens
and other witnesses to rebut this testimony. The court’s own reasoning supported
granting a mistrial, not denying it.

Not permitting a criminal defendant to testify is an obvious procedural error
that violates the United States Constitution. Mr. Muhammad’s attorney specifically
requested a mistrial as he was not afforded a fair trial after the court ruled he could
not testify. State v. Reynolds, 670 N.W.2d 405, 412 (Iowa 2003) (“[T]he right to
testify is so fundamental to a fair trial.”). The ruling effectively sealed the conviction
for the State as the only evidence the jury heard was Mr. Muhammad was the initial
aggressor and assaulted Ms. Owens. This Court should find Mr. Muhammad is
entitled to a new trial.

CONCLUSION

The district court erred in denying Mr. Muhammad’s request for a mistrial
due to not being permitted to testify. This violated his right to a fair trial. Mr.
Muhammad is therefore entitled to a new trial.
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