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I1.

I11.

IV.

STATEMENT OF THE ISSUES PRESENTED FOR REVIEW

WHETHER THE DISTRICT COURT ERRED AS A MATTER OF
LAW WHEN IT INTERPRETED IOWA CODE SECTION 85.71,
WHICH WAS AMENDED IN 2008 TO INCLUDE THE WORDS
“PERSONAL JURISDICTION,” TO BE A STATUTE PERTAINING
TO SUBJECT MATTER JURISDICTION.

WHETHER THE DISTRICT COURT ERRED AS A MATTER OF
LAW WHEN IT CONCLUDED THAT THE PARTIES COULD NOT
WAIVE OR CONSENT TO JURISDICTION IN THIS CASE.

ASSUMING ARGUENDO THAT SECTION 85.71 IS A SUBJECT
MATTER JURISDICTION STATUTE, WHETHER THE DISTRICT
COURT ERRED AS A MATTER OF LAW WHEN IT CONCLUDED
THAT HECKMAN FAILED TO MEET THE REQUIREMENTS
PURSUANT TO SECTION 85.71(1)(b) WHEN IT APPLIED AN
OBJECTIVE STANDARD AND INTERPRETED THE WORD
“WORK” NARROWLY.

ASSUMING ARGUENDO THAT SECTION 85.71 IS A SUBJECT
MATTER JURISDICTION STATUTE, WHETHER THE DISTRICT
COURT ERRED AS A MATTER OF LAW WHEN IT CONCLUDED
THAT HECKMAN FAILED TO MEET THE REQUIREMENTS OF
SECTION 85.71(1)(d) — A SUBSECTION THAT HAS NEVER BEEN
INTERPRETED BEFORE BY THE IOWA SUPREME OR
APPELLATE COURT.



ROUTING STATEMENT

This case should be retained by the lowa Supreme Court because it presents
a substantial question of enunciating or changing legal principles related to the
jurisdiction the Agency has over workers’ compensation claims made by lowa
residents who are injured outside the state. lowa R. App. P. 6.1101(2)(f). The
Court last addressed lowa Code section 85.71 in 2003, over 20 years ago.

The Towa Supreme Court consistently interpreted Section 85.71 as a subject
matter jurisdiction statute. See Heartland Express v. Gardner, 675 N.W.2d 259, fn
3 (Towa 2003). However, in 2008 the legislature amended Section 85.71 to add a
subsection, which provides: “[t]his section shall be construed to confer personal
jurisdiction over an employee or employer to whom the section is applicable.”
2008 Iowa Acts ch. 1091, § 2 (emphasis added).

The plain language of the 2008 Amendment presents a structural conflict
between it and prior precedent. While pre-2008 precedent characterized Section
85.71 as governing subject matter jurisdiction, the legislature expressly directed
that the statute “shall be construed” to confer personal jurisdiction.

In an unpublished opinion, the Court of Appeals acknowledged the tension
between pre-2008 precedent and the 2008 Amendment. In Niday v. Roehl Transp.,

Inc., 2019 Towa App. LEXIS 360, at *10 fn.5, the court sua sponte observed that



Section 85.71 “reads more like a test for extraterritorial jurisdiction or a long-arm
statute rather than defining the commission’s subject matter jurisdiction.”

In the instant case, the district court interpreted Section 85.71 as still
pertaining to subject matter jurisdiction despite the plain language of amended
Section 85.71, the persuasive note from Niday, and an absence of legislative
history. (D0032, Ruling on Judicial Review at 5) (1/28/26)

The Court should take the opportunity to squarely analyze whether the
legislature intended to recharacterize the jurisdictional principles of Section 85.71
and resolve any conflict between Niday and the lower decisions in this case. See
Iowa R. App. P. 6.1101(2)(c) & (b).

The lack of authoritative guidance creates uncertainty for lowa residents
seeking workers’ compensation benefits under lowa law and permits claims — like
what occurred in the instant case — to proceed with years of pre-litigation,
litigation, and an administrative hearing before the Agency to only have the case
dismissed for a lack of subject matter jurisdiction.

The issues presented are of broad public importance. lowa R. App. P.
6.1101(2)(d). In an increasingly interstate workforce — including trucking,
construction, and remote employment — a clear, consistent, and predictable
interpretation of Section 85.71 is paramount to lowa residents, practitioners, and

the Agency when handling injury claims that occur outside the state of lowa.
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NATURE OF THE CASE

L. Nature of the Case

This appeal is taken from a district court’s review of a final decision made
by the Workers’ Compensation Division of the Department of Inspections,
Appeals, and Licensing (“the Agency”). The district court affirmed the Iowa
Workers” Compensation Commissioner (“Commissioner’), who concluded that the
Agency did not have subject matter jurisdiction over this case.

II.  Course of Prior Proceedings

Petitioner Donald Heckman (“Heckman”) sustained an injury on January 13,
2022, which arose out of and in the course of his employment with Defendant
Fives, Inc. (“Fives™). (D0015, Hearing Report, Cert. Rec. at 19)

On August 9, 2023, Heckman filed an original notice and petition with the
Agency seeking benefits under lowa Law, including benefits against the Second
Injury Fund of Iowa (“Defendant SIF). (D0021, Petition, Cert. Rec. at 57)
Although the injury occurred in Wisconsin, Heckman argues that the Agency has
subject matter jurisdiction over the case as well as personal jurisdiction over the
parties pursuant to lowa Code section 85.71.

A.  Arbitration Hearing and Decision

This case proceeded to hearing on September 27, 2024 before Deputy

Workers> Compensation Commissioner Michael Lunn (“Deputy”). (DO0010,

11



Hearing Transcript, Cert. Rec. at 54) The hearing transcript can be found at D0010,
DO0014, and D0015 in the certified record.

On May 14, 2025, the Deputy filed the Arbitration Decision. (D0012, Arb.
Decision, Cert. Rec. at 45) The Deputy identified eight contested issues to be
resolved, with the preliminary issuing being whether the Agency “has personal and
subject matter jurisdiction over this matter.” (Id. at 46) The Deputy concluded as a
matter of law that the Agency does not have subject matter jurisdiction of the claim
as Heckman had failed to prove the requirements under Section 85.71. (/d. at 52)
Based upon this conclusion of law, the Deputy did not address the other contested
issues. (/d.) The Deputy did not make any findings of fact or conclusions as to
whether Fives waived or consented to personal jurisdiction.!

B.  Appeal to Commissioner

Heckman filed a notice of appeal with the Commissioner on May 16, 2025.
(D0012, Cert. Rec. at 43) Heckman filed a brief on appeal providing factual and
legal arguments with respect to the question of subject matter jurisdiction, personal

jurisdiction, and how the Deputy failed to cite to Footnote 5 of Niday v. Roel

I The Commissioner makes an assertion, without citation to the record or to the
Arbitration Decision, that the Deputy did make a finding or conclusion with
respect to waiver of personal jurisdiction: “Regardless, even if the statute is
interpreted as a personal jurisdiction statute, I concur with the deputy
commissioner and conclude the employer and insurance carrier did not consent to
or waive personal jurisdiction requirements in this case.” (D0013, Appeal Dec.,
Cert. Rec. at 14)

12



Transport., Inc., 2019 lowa App. LEXIS 360 and the 2008 Amendment to Section
85.71. (Id. at 8-31)

On August 28, 2025 the Commissioner filed the Appeal Decision in this
case. (D0013, Appeal Dec, Cert. Rec. at 10) The Commissioner affirmed the
Arbitration Decision with additional analysis. While acknowledging Footnote 5 in
Niday and the 2008 Amendment, the Commissioner concurred with the Deputy
that Section 85.71 “remains a subject matter jurisdiction statute.” (/d. at 13)

The Commissioner rejected Heckman’s contention that Section 85.71 is
strictly a personal jurisdiction statute. (/d. at 14) The Commissioner also affirmed
that Heckman failed to meet the requirements set forth in Sections 85.71(1)(a), (b),
and (d). (Id. & D0009, Cert. Rec. at 3-4)

C.  Petition for Judicial Review

Heckman sought judicial review in the lowa District Court of Polk County.
(D0001, Petition for Judicial Review) (9/5/25) Oral argument was held on
December 19, 2025, via zoom before District Court Judge Celine Gogerty. (D0032,
Ruling on Judicial Review, Cert. Rec. at 1)

On judicial review, the district court affirmed the Commissioner’s decision
in its entirety. The district court concluded that the Commissioner “properly
followed binding Supreme Court precedent rather than the note from an

unpublished appellate decision” when determining that Section 85.71 governs the

13



subject matter jurisdiction of the Agency. (D0032, Cert. Rec. at 5) Based upon this
conclusion, the district court further held that subject matter jurisdiction cannot be
waived or conferred by consent of the parties and that the Commissioner “therefore
did not err in declining to find waiver or consent.” (/d. at 7)

The district court also upheld the Commissioner’s determination that
Heckman failed to meet the requirements set forth in Section 85.71(b). (/d. at 6-7)
Without citing to caselaw, the district court agreed with the Commissioner that:
Heckman did not “work” in any one state more than another; lowa was not a
“usual or customary location for Heckman’s work;” and Heckman’s performance
of “incidental administrative tasks at his Iowa residence” did not satisfy Section
85.71(1)(b) because those administrative tasks were not required to be done in the
state of lowa. (/d.)

Moreover, the district court upheld the Commissioner’s determination that
Heckman failed to meet the requirements set forth in Section 85.71(1)(d). (/d. at 7)
Without citing to caselaw or legislative history, the district court agreed with the
Commissioner that Section 85.71(1)(d) was enacted to prevent gaps in workers’
compensation coverage for employees injured abroad. (/d.) While the district court
noted that Heckman’s contract of hire was for employment both within and outside
the United States, it concluded Section 85.71(1)(d) was inapplicable because

Heckman’s injury actually occurred and “was compensable” in Wisconsin. (/d.)
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STATEMENT OF THE FACTS

A. Introduction

At the time of hearing, Heckman was 62 years old and living in Iowa.
(D0012, Arb. Decision, Cert. Rec. at 46) The Agency found Heckman was
credible. (/d.) Because this judicial review petition primarily involves a question of
law with respect to subject matter jurisdiction, personal matter jurisdiction, and
waiver of personal matter jurisdiction, the statement of facts will focus on the
record pertaining to those particular issues.

B. Fives hires Heckman in 2013 as a technician.

In 2012, Heckman began working for Fives under a contract and, in 2013,
was directly hired by Fives as an installation and service technician. (/d. at 47) As
an installation and service technician, Heckman was required to install, repair, and
alter machinery and equipment for customers throughout the United States and
outside of the United States. (/d.)

Fives has customers all over the world and operates in 49 out of 50 states.
(D0015, Transcript, Cert. Rec. at 99) According to Darren Zinecker (Heckman’s
supervisor), at any point in time, Fives could have employees in every single state

and places internationally. (/d. at 100)
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C.  Heckman works all over the U.S. and the world for Fives.

Heckman testified at length as to how his job required travel throughout the
United States and the world for extended periods of time. (See generally D0014,
Transcript, Cert. Rec. at 14-15 & 38-39) The Deputy made the following finding
with respect to his travel:

Mr. Heckman receives his work assignments via e-mail from Fives’
office in Hebron, Kentucky. Typically, Mr. Heckman receives the
work assignments while at his home in Iowa. However, his actual
work as an installation and service technician occurs on-site
throughout the United States and abroad. Mr. Heckman is required to
have a valid driver’s license and the ability to obtain a passport. (Ex.
8, p. 32) Domestically it does not appear that Mr. Heckman performs
work in any one state more than another. He is not given priority for
assignments in lowa simply because he resides there. Mr. Heckman
testified that he worked in Iowa for periods of time in 2023 and 2024.
(Hr. Tr., pp. 27-28) There is no evidence to suggest Mr. Heckman
worked for the defendant employer in Iowa in 2021 or 2022.
Internationally, Mr. Heckman estimated that he has spent “a few
years” working abroad for Fives, including assignments in Norway,
Russia, China, Taiwan, Brazil, Israel, France, Scotland, England, and
Mexico. (Hr. Tr., p. 28)

D0012, Arb. Decision, Cert. Rec. at 47) A requirement of his job is to have a valid
passport. (D0014, Transcript, Cert. Rec. at 19 & D0021, Ex. 8, Cert. Rec. at 19-20)
D.  Heckman “regularly works” from his home in lowa.
While he is required to travel around the U.S. and the world for work,
Heckman testified that his “hub of operations” is his home in lowa. (D0014,
Transcript, Cert. Rec. at 20) “I always come home again. That’s - - that’s my

turnaround point and my customary - - you know, regular work area that I start

16



every job from and finish every job from.” (/d.) (emphasis added) From his
subjective perspective, Heckman regularly works in Iowa and does not regularly
work in any other state. (/d.)

Heckman testified that he did not regularly work in the state of Wisconsin.?
(/d.) Heckman’s turnaround point in-between jobs is Iowa and not Wisconsin:
“Because nowhere does it say that [ have to go to Fond du Lac after every job. It - -
the only place that I can go is back home after I work with a customer and go back
home until I have the next job assignment.” (/d. at 65) Fives did not argue that
Heckman regularly works in Wisconsin, lowa, or any other state according to
Responses to Request for Admissions. (D0019, Ex. BB, Cert. Rec. at 39-41)

Heckman testified at length as to his habits and customs, and how he

routinely works from his home in Iowa in-between job assignments:

20 Q Okay. Can you give us —-- the deputy what a

21 typical week would look like if you were to work out --

22 clearly working at any location, what would you typically
23 do? What was vour habit and custom?

24 iy My usual work is to -- when I get back from the
25 assignment I'm on, I sit down at home and get my paperwork

2 The Commissioner concluded that Heckman did not “regularly work™ in Iowa.
(D0009, Appeal Dec., Cert. Rec. at 3) The Commissioner did not make a
conclusion as to which state, if any, Heckman did regularly work from. In the
Arbitration Decision, the Deputy did state: “Domestically it does not appear that
Mr. Heckman performs work in any one state more than another.” (D0012, Arb.
Decision, Cert. Rec. at 47)

17



1 all done from that job; then make my travel arrangements

2 and so on for the next job for the following week; making
3 the airline reservations, the hotel reservations, and any
4 other things that I have to do -- possibly getting a visa

5 or make sure that everything is up-to-date.

5] Q And all of that vou would do from your home

7 in -- in Iowa?

g A Yes.

] Q Ind you mentioned paperwork.

10 Can you describe what kind of -- what kind of

11 paperwork, how long it would take, things like that?

12 .Y Just writing up the service reports, doing my

12 expenses, and, again, making travel reservations and time

14 sheets, making sure they're all correct, and turning in my
15 time on SAP. Probably takes an hour-and-a-half or two

16 hours on the weekend.

17 Q End so is it my understanding that before going

18 to another project szite, wherever it might be, vou would

19 always come home?

20 B Yes. For the most part, yes. I always come --
21 thiz is my center or hub of operations. It's where I
22 regularly -- regularly return and leave from.

(D0014, Transcript, Cert. Rec. at 16-17) Making travel arrangements and finalizing
service reports are inherent parts of the job (/d. at 43-44, 57-58) and part of his
base salary. (Id. at 57) His direct supervisor, Zinecker, characterized them as
“requirements of the job.” (Id. at 82) Heckman actually performs these
requirements by habit and custom at his home in Iowa: “I have to make the
arrangements somewhere...” (/d. at 62) Zinecker testified that these administrative
requirements can be done wherever and whenever Heckman wants to: “that’s his

choice to make.” (/d. at 79-80)
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Although these necessary job tasks are not required to be done at home (/d.
at 82), Heckman is a married man that wants to get back to his wife and family
when he can. (D0015, Transcript, Cert. Rec. at 3)

If there is no active work assignment, Heckman remains at home “on call”
and still receives his base salary. (D0014, Transcript, Cert. Rec. at 57) This was
confirmed by his supervisor, who testified that Heckman is paid “port to port” (i.e.,
when he leaves his home in Iowa and travels to the hotel he’s staying at or to the
site he’ll be servicing). (/d. at 79) This would include driving to the airport from
his Iowa residence. (See id.)

In addition to service reports and making necessary travel arrangements,
Heckman would “always” complete company required computer safety trainings,
as well as other “business etiquette” trainings, from his home in lowa. (/d. at 42)

Lastly, Heckman has also performed technician/installation work at John
Deere Davenport Works in lowa on several occasions. (/d. at 18) When he works
in lowa, rather than stay at a hotel, he will commute each day from his home. (/d.)
Heckman estimated that he has worked somewhere between 9-12 months working
at John Deere Davenport Works as an employee of Fives. (D0014, Transcript,
Cert. Rec. at 18) John Deere Davenport Works has been a client of Fives since
Heckman has worked at Fives, and it’s possible that he would perform work there

in the future. (/d. at 55-56, 86)
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E.  Heckman is injured in Vermont and Fives pays benefits pursuant to
lowa law — First Qualifying Loss.

On October 19, 2016, Heckman sustained an injury that arose out of and in
the course of his employment with Fives. (/d. at 10) This injury occurred in
Vermont while working as a service and installation technician. (/d.)

As a result of his injury, Heckman was required to have surgery to his left
leg. (Id. at 11) Specifically, Heckman had a left knee arthroscopy with partial
medial meniscectomy. (D0021, Ex. 10, Cert. Rec. at 32)

Although the injury occurred in Vermont, Fives administered and paid
workers’ compensation benefits pursuant to lowa law. (/d. at 11, 73) Heckman was
paid out 10% of the left leg pursuant to lowa law. (/d. at 11; D0019, Impairment
Rating, Ex. JE4-23, Cert. Rec. at 24) Defendant Fives even filed a FROI and
payment information with the Agency for the October 19, 2016 work injury.
(D0021, Ex. 6, Cert. Rec. at 6-10)

Heckman never hired an attorney for this work injury as he felt that he was
treated fairly by Fives and its workers’ compensation insurance carrier. (D0014,
Transcript, Cert. Rec. at 35)

F.  Heckman takes a short break with Fives to work for John Deere
Davenport Works as an employee.

In 2021, because he was never home and always on the road, Heckman left

Fives’ employment and decided to accept a job with John Deere Davenport Works
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as an employee. (/d. at 12) About 5 months later, Heckman was approached by
Fives and offered a job of field service technician. (/d. at 13)

G.  Heckman accepts Five’s offer of employment in lowa.

In November of 2021, Heckman provided uncontroverted testimony that he
accepted Five’s job offer from his home in Clarence, lowa. (Id. at 13-14) The
Deputy came to this same finding and concluded that Heckman was “employed by
a contract for hire made in Iowa.” (D0012, Arb. Decision, Cert. Rec. at 50)
(emphasis added) The Commissioner made this finding of fact: “The parties
appear to agree that claimant’s contract of hire was made in Iowa. The
deputy commissioner found as much, and I concur.” (D0009, Appeal Dec.,
Cert. Rec. at 3) (emphasis added)

The Deputy also made conclusions that this brief hiatus from Fives did not
materially change the job duties of Heckman:

Mr. Heckman’s job duties did not materially change after his brief
hiatus. He remained an installation and service technician working
under the same expectations, which included traveling throughout the
U.S. and internationally. In the context of a long-standing
employment relationship, such as Mr. Heckman’s, the time he spent
working for a different employer is minor. Furthermore, the rehiring
occurred without a new pre-employment physical or drug screening,
which suggests the employer did not require a full re-initiation of the
employment relationship.

(D0012, Arb. Decision, Cert. Rec. at 51) These findings of fact were not appealed

by any party.
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H.  Heckman sustains an injury while working in Wisconsin that arose out
of and in the course of his employment with Fives.

Heckman started working on a project in Milwaukee in December of 2021,
took a holiday break, and then returned to the worksite in Milwaukee after the New
Year. (D0014, Transcript, Cert. Rec. at 44) Heckman was paid during the holiday
break. (Id. at 58) Prior to his injury, Heckman had also worked four days in
[linois. (/d. at 78)

On January 13, 2022, Heckman sustained a stipulated injury that arose out of
and in the course of his employment with Fives. (D0015, Hearing Report, Cert.
Rec. at 19) The injury occurred in Milwaukee, Wisconsin. (D0014, Transcript,
Cert. Rec. at 20) The Arbitration Decision provides a brief summary of injury,
treatment, to MMI:

On January 13, 2022, Mr. Heckman sustained a stipulated right wrist

injury while working in Wisconsin. (Ex. 5, p. 26) He was diagnosed

with a right distal radius comminuted fracture. Andrew Navarrete,

M.D. performed an initial open reduction and internal fixation of the

facture with a dorsal wrist bridge plate on the date of injury. Five

weeks later, Dr. Navarette removed the bridge plate and screws. (JE6,

pp. 104-107) Dr. Navarrete released Mr. Heckman to return to full

duty work on August 28, 2022, and placed him at maximum medical

improvement (MMI) on November 28, 2022. (JE6, p. 138-139)

(D0012, Arb. Decision, Cert. Rec. at 48) Fives did pay for Heckman’s physical

therapy in lowa and paid for his time-off to do that physical therapy in Iowa.

(D0014, Transcript, Cert. Rec. at 73)
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L Defendants — via their TPA Sedgwick — use lowa law and procedure to
administer the 2022 workers’ compensation claim.

Before hiring an attorney, Heckman communicated directly with an adjuster,
Annette, from Sedgwick. (Id. at 24) Annette sent Heckman to Dr. Ebinger at
Steindler Orthopedic Clinic in Iowa City for an IME in order to obtain an
impairment rating. (/d. at 27) Heckman did not choose Dr. Ebinger. (/d.)

Defendants exercised their rights under lowa Code Section 85.39 and sent
Heckman to undergo an IME with Dr. Ebinger. (/d.) Heckman did not choose this
physician, rather it was Defendant Fives. (/d.)

Dr. Ebinger reviewed medical records, took Heckman’s oral history, as well
as obtained x-rays for his IME. (D0016, IME Report, Ex. JE7, Cert. Rec. at 10-15)
After conducting his independent medical evaluation of Heckman, Dr. Ebinger
concluded that his right arm suffers from an 18% impairment rating pursuant to the

AMA Guides, Fifth Edition. (/d. at 15)

After receiving the IME report of Dr. Ebinger, Annette emailed Heckman
explaining to him that his case was governed by lowa workers’ compensation law
and that is how his rate and PPD rating would be paid out. (D0014, Transcript,

Cert. Rec. at 24-25) The email states:
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Your entitlement to permanency benefits is governed by the lowa Workers” Compensation Act which sets the fixed schedule
of weeks assigned for loss of use of certain body parts irrespective of the effect the permanent injury has on earning
capacity. Under lowa Code section 85.34, your entitlement to permanency benefits is for a wrist injury is based on your
functional impairment rating out of 250 weeks for an arm. Dr. Thomas Ebinger has assigned a functional impairment of 18%
to the upper extremity for the alleged work injury. Accordingly, you are entitled to 45 weeks of benefits to be paid out on a
weekly basis at his benefit rate of $774.50 for a total PPD entitlement of $34,841.25.

(D0023, Ex. 2, Cert. Rec. at 9)

Defendant Fives also paid an underpayment pursuant to lowa Law. (D0015,
Ex. F, Cert. Rec. at 52-53; see also D0015, Hearing Report, Cert. Rec. at 19-20)

J. Testimony of Darren Zinecker (service manager for Fives).

Fives called Zinecker to testify at time of Hearing. (D0014, Transcript, Cert.
Rec. at 76) Zinecker is a service manager for Fives and direct supervisor of
Heckman. (/d. at 76-77) He testified that Fives does not have physical locations in
the state of lowa (/d. at 78), but he has workers under him that live throughout the
United States. (/d. at 85) Zinecker testified that he could have employees in every
single state or anywhere in the world, at any point in time. (D0015, Transcript,
Cert. Rec. at 4) When it came to questions regarding personal jurisdiction,
Zinecker did “not care where the workers’ compensation is paid.” (Id. at 6)
Zinecker was not sure where a claim would be paid if an employee was injured
outside the country, such as in Romania. (/d. at 10)

Zinecker frequently visits Davenport, lowa for work. (D0014, Transcript,
Cert. Rec. at 86) Zinecker will spend the night sometimes in lowa. (Id. at 87) At

the day of the hearing, Zinecker confirmed that Fives had employees working in
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Davenport, lowa. (Id. at 89) Zinecker has had a work lunch with Heckman in
Davenport, lowa before. (/d. at 88)

Zinecker confirmed that Heckman is paid upon leaving his home in Iowa
and while traveling from Iowa to his job destination. (/d.) Heckman is paid “port to
port.” (Id.) Zinecker testified that Heckman can make the decision as to where and
when he (1) does service reports; (2) makes travel arrangements; and (3) does
cyber training modules. (/d. at 79-81) Heckman testified that a worker is not
required to go home in between jobs. (/d. at 82) However, as long as Zinecker has
known Heckman, Zinecker knows that Heckman goes home in-between work sites.
(D0015, Transcript, Cert. Rec. at 3) Zinecker confirmed that Heckman is a hard-
working and credible person. (D0014, Transcript, Cert. Rec. at 84)

K. Subject Matter Jurisdiction Raised for the First Time at Hearing.

In its Answer, Defendant Fives raised “jurisdiction” as a defense pursuant to
Section 85.71. (D0021, Answer, Cert. Rec. at 53) Defendant SIF also raised
“jurisdiction” as a defense pursuant to Section 85.71. (/d. at 46) Neither Defendant
filed a motion to dismiss or motion for summary judgment with respect to

jurisdiction.’

3 In Answers to Interrogatories, Fives did not list jurisdiction as a dispute. (D0021,
Ex. 9, Cert. Rec. at 27)
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At the time of Hearing, Defendant Fives first asserted that “subject matter
jurisdiction” was going to be the specific type of jurisdiction being disputed by
Fives. (D0010, Transcript, Cert. Rec. at 56, 58-60) This was even acknowledged

by Defendant SIF in their Post-Hearing Brief. (/d. at 17-18)
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ARGUMENT

Section 85.71 provides that a worker shall be entitled to lowa workers’
compensation benefits for an injury that occurs outside the territorial limits of lowa
so long as certain requirements are met. Heckman argues that Section 85.71 is only
a personal jurisdiction statute and, therefore, the defendants in this case consented
to personal jurisdiction and/or waived any such defense by participating in
prelitigation and litigation proceedings.

Assuming arguendo that Section 85.71 is a subject matter jurisdiction
statute, Heckman argues that he has satisfied the requirements of Section
85.71(1)(b) (“The employee is working under a contract of hire made in this state
and the employee regularly works in this state.”). Because it is undisputed that
Heckman was working under a contract of hire made in Towa,* the only issue for
the Court to determine is whether Heckman demonstrated he “regularly works” in
the state of lowa.

Assuming arguendo that Section 85.71 is a subject matter jurisdiction
statute, Heckman also argues that he has satisfied the requirements of Section
85.71(1)(d) (“The employee is working under a contract of hire made in this state

for employment outside the United States.”).

* This was a finding made by the Agency and not appealed by any party. (See
D0012, Arb. Decision, Cert. Rec. at 50; D0009, Appeal Dec., Cert. Rec. at 3)
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I. THE DISTRICT COURT ERRED AS A MATTER OF LAW
WHEN IT INTERPRETED SECTION 85.71 TO BE A
STATUTE PERTAINING TO SUBJECT MATTER
JURISDICTION.

A. Preservation of Error

Heckman preserved all issues presented in this Appeal throughout the
underlying proceedings, especially through briefing.

B. Standard of Review

The court will review the Commissioner’s legal interpretation of the
workers’ compensation statute, including Section 85.71, for errors at law. Iowa
Code § 17A.19(10)(c); Niday v. Roehl Transp., Inc., 2019 Towa App. LEXIS 360,
*9-10, fn3 (“We examine an agency’s legal conclusions for soundness even when
related to jurisdiction.”). The court will not defer to the Commissioner’s
interpretation of Section 85.71. Id. at *10.

C. Governing Legal Principles

1. Subject Matter Jurisdiction
“Subject matter jurisdiction is [defined as] the power to hear and determine
cases of the general class to which the proceedings belong.” Heartland Express v.
Gardner, 675 N.W.2d 259, 262 (Iowa 2003) (internal citation omitted) (internal

quotation omitted).
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Through the adoption of Chapter 85, the legislature removed the district
court’s general jurisdiction of workers’ compensation claims and vested them with
the Commissioner “subject to any further circumscription by the legislature.” Id.
see also Bailey v. Batchelder, 576 N.W.2d 334, 336 (Iowa 1998) (“Subject matter
jurisdiction is the authority of a court to hear and determine cases of the general
class to which the proceedings belong, not merely the particular case then
occupying the court’s attention. Because an injured employee’s exclusive remedy
falls under Iowa Code ch. 85, the district courts do not have authority to hear
workers’ compensation cases. Such cases are not of the general class of cases the
district court has authority to hear”).

The first section — lowa Code section 85.1 (“Inapplicability of Chapter”) —
confers subject matter jurisdiction to the Agency and what types of cases that fall
outside the Agency’s jurisdiction. See e.g., Harvey’s Casino v. Isenhour, 724
N.W.2d 705, 706 (federal employees not covered by lowa workers’ compensation
law); City of Davenport v. Paulsen, 2014 lowa App. LEXIS 1108, *2 (Iowa Ct.
App. Nov. 13, 2014) (TABLE) (officers entitled to benefits pursuant to chapters
410 and 411 are not covered by lowa workers’ compensation law).

2. Personal Jurisdiction
Personal jurisdiction is the constitutional principle as to whether a court has

jurisdiction over a person or a party. Sioux Pharm, Inc. v. Summit Nutritionals Int'],
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Inc., 859 N.W.2d 182, 188 (2015). The Court has held that lowa authorizes the
widest exercise of personal jurisdiction permitted under the United States
Constitution:

Iowa’s jurisdictional rule authorizes the widest exercise of

personal jurisdiction allowed by the Due Process Clause. /d.

(citing Iowa R. Civ. P. 1.306, which states that “every corporation,

individual, personal representative, partnership or association that

shall have the necessary minimum contact with the state of Iowa shall

be subject to the jurisdiction of the courts of this state”).

Id. (emphasis added).

Personal jurisdiction can be exercised if “minimum contacts” exist between
the state and the parties so that the state may reasonably exert jurisdiction over
them and not offend “traditional notions of fair play and substantial justice.” Id. at
188-89; see also International Shoe Co. v. State of Wash., 326 U.S. 310 (1945). “It
is no defense to [personal] jurisdiction that the business operates in many other
states t00.” State ex. rel. Bird v. Tiktok, Inc., 2026 lowa Sup. LEXIS 6, *18 (Iowa
Jan. 23, 2026)

The legislature provided a statute under the Act similar to lowa Rule of Civil
Procedure 1.306. The text of lowa code Section 85.3(2) reads:

Any employer who i1s a nonresident of this state, for whom services are

performed within this state by any employee, is deemed to be doing

business in this state by virtue of having such services performed and the
employer and employee shall be subject to the jurisdiction of the workers’
compensation commissioner and to all of the provisions of chapter 10A,

subchapter 111, this chapter, and chapters 85A, 85B, and 87, as to any and all
personal injuries sustained by the employee arising out of and in the course
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of such employment within this state. In addition, every corporation,
individual, personal representative, partnership, or association that has the
necessary minimum contact with this state shall be subject to the
jurisdiction of the workers’ compensation commissioner, and the workers’
compensation commissioner shall hold such corporation, individual,
personal representative, partnership, or association amenable to suit in this
state in every case not contrary to the provisions of the Constitution of the
United States.

Iowa Code Section 85.3(2) (emphasis added); see also Covia v. Robinson, 507
N.W.2d 411, 413 (Iowa 1993) (referring to the lowa Code 85.3 as a “long arm
statute”).
3. Brief History of Section 85.71

In 1975, the legislature codified Section 85.71, which provided that an
employee with an extraterritorial injury may be entitled to workers’ compensation
benefits in Iowa if certain conditions were met. Gardner, 675 N.W.2d at 263.
Section 85.71 is housed under subchapter IV, entitled “extraterritorial injuries and
benefits claims.”

The lowa Supreme Court last addressed Section 85.71 in Heartland Express
v. Gardner. See id. The Gardner Court was tasked with interpreting a 1997
amendment to Section 85.71 and what it meant for a worker to have a “substantial
part of working time working for the employer in this state.” Id. at 263, 267. To
begin with, the Court followed prior precedent that Section 85.71 relates to subject

matter jurisdiction. Id. at 262, fn 3 (“Section 85.71 has previously been interpreted
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to be a subject matter jurisdiction statute, and we find no reason to diverge from
that determination.”).

In Gardner, the Court affirmed the Agency’s determination that no subject
matter jurisdiction existed. /d. at 269-270. Yet, the Court reached this conclusion
with “disinclination” and urged the legislature to amend the statute:

The result we reach in this case is done with some disinclination...

Ultimately, we are bound by the separate and distinct roles of our

three branches of government and our fundamental and essential

respect for the law-making function of the legislative branch. It is

outside the role of the judicial branch to intrude into this function. Our
respect for this venerable and important principle is greater than any
particular unfair result we may perceive in a particular case. If our
legislature finds, upon consideration of this case, that the statute
at issue indeed functions in a manner that was not anticipated, it
can, and, we trust, will, change it to give it different meaning.
Id. at 270 (emphasis added).

After Gardner, in 2005, the legislature did amend Section 85.71. See Annett
Holdings, Inc. v. Allen, 738 N.W.2d 647, fn. 2 (Iowa App. Ct. 2007). The court of
appeals affirmed prior Court precedent that Section 85.71 is a subject matter
jurisdiction statute. /d. at fn. 3.

Yet, in 2008, the legislature amended Section 85.71 again to include

subsection 85.71(2) which states:

2. This section shall be construed to confer personal jurisdiction
over an employee or employer to whom this section is applicable.

Iowa Code § 85.71 (emphasis added).
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4. Niday v. Roehl Transp., Inc.
Although the lowa Supreme Court has not specifically addressed the impacts
of the 2008 amendment to Section 85.71, the court of appeals provided clear
guidance in the Niday decision:

Our supreme court has interpreted section 85.71 as conferring subject
matter jurisdiction to the commission over claims arising from
extraterritorial injuries. See, e.g., Terry, 631 N.W.2d at 265. So, not
surprisingly, the parties dub the issue on appeal as one of subject
matter jurisdiction. But in 2008, the legislature amended section
85.71 to add: "This section shall be construed to confer personal
jurisdiction over an employee or employer to whom this section is
applicable." 2008 Iowa Acts ch. 1091, § 2. While the distinction is
not dispositive in the instant dispute, section 85.71 reads more like
a test for extraterritorial jurisdiction or a long-arm statute rather
than defining the commission's subject matter jurisdiction. See
Extraterritorial Jurisdiction, Black's Law Dictionary (10th ed. 2014)
("A court's ability to exercise power beyond its territorial limits."); see
also Jahnke v. Deere & Co., 912 N.W.2d 136, 142 (Iowa 2018)
(discussing the presumption of territorial application of statutes and
noting section 85.71 "affirmatively states that it applies to employees
injured 'while working outside the territorial limits of this state' if
certain circumstances are met"); Cargill, Inc. v. Conley, 620 N.W.2d
496, 501 (Iowa 2000) ( "'Subject matter jurisdiction is the authority of
a court to hear and determine cases of the general class to which the
proceedings belong, not merely the particular case then occupying the
court's attention.' Bailey v. Batchelder, 576 N.W.2d 334, 337 (Iowa
1998). . . . The problem with Cargill's argument is that the industrial
commissioner did have subject matter jurisdiction of the claim
presented to her—a claim for workers' compensation benefits.").

Niday, 2019 Iowa App. LEXIS 360 at *10 fn5 (emphasis added). As indicated by
the court of appeals, the legislature seems to have instructed the courts to view

Section 85.71 — via its amended language — more as a “long arm statute” and not
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as a subject matter jurisdiction statute. See id; see also Gardner, 675 N.W.2d at
269 (“despite the extensive and convoluted background and evolution of section
85.71(2), the mere fact it was amended by the legislature exhibits some measure of
legislative intent.””). This would be an indication that the legislature abrogated prior
precedent, such as that found in Gardner, with the amended language. See id.

5. Cannons of Statutory Construction

The Court strives for an interpretation of workers’ compensation laws that is
“reasonable,” that “best achieves the statute’s purpose,” and that “avoids absurd
results.” Gregory v. Second Injury Fund of lowa, 777 N.W.2d 395, 399 (lowa
2010) (internal quotations omitted). If two different interpretations are plausible,
then the Court will deem the statute to be ambiguous. See id.

When analyzing the text of the statute, the Court will “seek to determine the
ordinary and fair meaning of the statutory language at issue.” Chavez v. MS Tech,
LLC, 972 N.W.2d 662, 670 (Iowa 2022). The Court has consistently acknowledged
that workers’ compensation laws are to be broadly and liberally construed in favor
of the worker in keeping with the humanitarian objective of the statute. Mid Am.
Constr. LLC v. Sandlin, 2 N.W.3d 838, 864 & 850 (Iowa 2024). When interpreting
the statute, it is imperative that the court consider the entire statute:

When determining the meaning of a statute, a core canon of statutory

interpretation requires us to construe the statute as a whole. See lowa

Ins. Inst. v. Core Grp. of lowa Ass'n for Just., 867 N.W.2d 58, 72
(Iowa 2015); Antonin Scalia & Bryan A. Garner, Reading Law: The
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Interpretation of Legal Texts 167-69 (2012) [hereinafter Scalia &
Garner, Reading Law] (stating that this canon “calls on the judicial
interpreter to consider the entire text, in view of its structure and of
the physical and logical relation of its many parts”).

Id. at 849.

When the legislature amends a statute, the Court will presume that the
legislature intended to change the law. See Chavez, 972 N.W.2d at 670 (“Our rules
of statutory construction hold that when the legislature amends a statute, a
presumption exists that the legislature intended to change the law.”). This is
particular true after a Court’s decision interpreting a particular statute. See lowa
Farm Bureau Fed’n v. Envtl. Prot. Comm’n, 850. N.W.2d 403, 434 (Iowa 2014)
(“The legislature is presumed to know the state of the law, including case law, at
the time it enacts a statute... Thus, in interpreting an amendatory act there is a
presumption of change in legal rights. This is a rule peculiar to amendments and
other acts purporting to change the existing statutory law... Thus, an amendment to
statutory text following our construction of the text raises a presumption that
the legislature intended to alter the rights explained by our cases.”) (internal
citations omitted) (internal quotations omitted).

“[T]he maxim expressio unius est exclusio alterius,—expression of one
thing is the exclusion of another. This expresses the well-established rules of

statutory construction that legislative intent is expressed by omission as well as by
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inclusion, and the express mention of one thing implies the exclusion of others not
so mentioned.” Vagts v. Northern Nat. Gas Co., 8 N.-W.3d 501, 516 (2024).
6. Extraterritorial Reach of State Statutes

In Jahnke v. Deere & Co., 912 N.W.2d 136, 141-42 (Iowa 2018), the lowa
Supreme Court held that it is a “well-settled presumption that state statutes lack
extraterritorial reach unless the legislature clearly expresses otherwise.” (citations
omitted) “When a statute gives no clear indication of an extraterritorial application,
it has none.” /d. at 142 (emphasis added) (citing Morrison v. Nat’l Austl. Bank
Ltd., 561 U.S. 247 (2010). Thus, the focus of the inquiry in Jahnke was whether
the legislature “clearly expressed or indicated” whether the Iowa Civil Rights Act
should apply extraterritorially. /d.

D.  The Legislature Instructed for Section 85.71 to be Interpreted as Only
a Personal Jurisdiction Statute with the 2008 Amendments.

Prior to 2008, the Supreme Court had interpreted Section 85.71 to be a
subject matter jurisdiction statute. Gardner, 675 N.W.2d at 262, fn2. Yet, the
legislature amended Section 85.71 in 2008 to add subsection two, which expressly
states that “this section shall be construed to confer personal jurisdiction over an
employee or employer to whom this section is applicable.”

The Court should hold that the 2008 amendment abrogated prior precedent

and that legislature has instructed the Court to interpret Section 85.71 as only a
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personal jurisdiction statute. This is supported by the plain language of the statute,
the cannons of statutory construction, and public policy.
1. Plain Language of Section 85.71

To begin with, the plain language of Section 85.71 supports the
interpretation that Section 85.71 only pertains to personal jurisdiction over the
parties in the case.

The command “shall be construed” is a mandatory interpretive command.
When the legislature directs that a provision “shall be construed” in a particular
way, courts must follow that instruction over competing interpretive references.
This explicit directive therefore overrides any default canon, such as prior case
law, that would otherwise alter the section’s meaning.

The phrase “to confer personal jurisdiction” expressly identifies the type of
jurisdiction being granted in Section 85.71. The legislature’s deliberate reference
to personal jurisdiction, and omission of subject matter jurisdiction, confirms that
only the former was intended to be read into the statute.

The clause “over an employee or employer” further limits the statute’s reach
to the parties (including people and corporations) of the employment relationship.
As mentioned above, subject matter concerns the Agency’s power over types of

cases, while personal jurisdiction concerns power over people. The subsections
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focus on the parties “employee or employer” underscores that the amendment
governs territorial reach, not adjudicatory authority.

Finally, the clause “to whom this section is applicable” ties whether personal
jurisdiction is established to the geographic and factual requirements as laid out in
Section 85.71(1). Subsection 85.71(1)(a) applies where the employer “has a place
of business in the state and the employee regularly works at or from that place of
business.” Subsection 85.71(1)(b) applies where the employee “is working under a

contract of hire made in this state and regularly works in this state.” Subsection

85.71(1)(d) applies where the “employee is working under a contract of hire made

in this state for employment outside the United States.”

What each of these subsections share is a focus on geographic connections,
the factual circumstances linking the parties to lowa, rather than on the type of
claim being brought. Section 85.71(1) looks to the location of the employer’s
business, the place where the employment contract was formed, and the situs of the
employee’s work. These are all territorial or contact-based considerations,
consistent with a minimum contacts analysis that determines whether lowa may
properly exercise personal jurisdiction over the parties, not whether the Agency

has subject-matter jurisdiction over the claim.

38



In sum, the plain meaning of Section 85.71 is unmistakable: it establishes
the circumstances under which lowa may exercise personal jurisdiction over the
parties, not the scope of the Agency’s subject matter jurisdiction.

2. Canons of Statutory Construction

The legislature’s deliberate use of the term “personal jurisdiction,” coupled
with its omission of any reference to subject matter jurisdiction, is decisive. Under
the statutory canon of expressio unius est exclusio alterius—that the expression of
one thing implies the exclusion of another—the legislature’s choice of language
reflects a clear intent to define Section 85.71 as a personal jurisdiction statute, not
a limitation on the Agency’s subject matter authority.

Next, the Court should put great weight on the presumption that the
legislature intended to correct, modify, or change the rights as stated in prior Court
precedent and abrogate same. See Chavez, 972 N.W.2d at 670; lowa Farm Bureau,
850. N.W.2d at 434; Gardner, 675 N.W.2d at 269. This especially true after the
Court’s urging for legislative change in Gardner. See 675 N.W.2d at 270 (“If our
legislature finds, upon consideration of this case, that the statute at issue indeed
functions in a manner that was not anticipated, it can, and, we trust, will, change it
to give it different meaning.”).

When interpreting Section 85.71 in conjunction with Iowa code sections

85.1 and 85.3, the Court has a reasonable and harmonious interpretation of the
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entire Act when it deems Section 85.71 as only a personal matter or extraterritorial
jurisdiction statute. Section 85.71, as a personal matter or extraterritorial
jurisdiction statute, expressly outlines the clear legislative intent that Jahnke
requires for the Act to apply outside the territorial limits of [owa.

In the most recent court of appeals case relating to Section 85.71, the court
of appeals in Niday approved this interpretation of the 2008 amended language.
Niday, 2019 Towa App. LEXIS 360 at *10 fn5 (“But in 2008, the legislature
amended section 85.71 to add: This section shall be construed to confer personal
jurisdiction over an employee or employer to whom this section is applicable."
2008 Towa Acts ch. 1091, § 2. While the distinction is not dispositive in the instant
dispute, section 85.71 reads more like a test for extraterritorial jurisdiction or a
long-arm statute rather than defining the commission's subject matter
jurisdiction....”).

3. Public Policy

Furthermore, if any ambiguity exists in Section 85.71, it must be resolved in
favor of the injured worker to advance the Act’s remedial and protective purpose,
as well as to avoid absurd results. Gregory, 777 N.W.2d at 399; Sandlin, 2 N.W.3d
at 864 & 850.

There are public policy reasons for why the legislature would have wanted

to correct pre-2008 precedent. One such reason, which presents itself in the 2007
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court of appeals decision, is due to the gamesmanship that can occur with
interpreting Section 85.71 as a subject matter jurisdiction statute. See Allen, 738
N.W.2d 647 at fnl (“Annett Holdings raised the issue in its answer to the petition,
withdrew it at the time of hearing, and reasserted the absence of subject matter
jurisdiction after receiving the adverse arbitration decision...”).

Another reason is to harmonize Section 85.71 with lowa’s broader personal
jurisdiction framework under tort and contract law. As described above, the Court
has held that Iowa authorizes the widest exercise of personal jurisdiction permitted
under the United States Constitution. See Sioux Pharm, 859 N.W.2d at 188; see
also Tiktok, Inc., 2026 Towa Sup. LEXIS 6 at *18.

There is no rational basis to conclude that the legislature intended to impose
a higher jurisdictional burden on an injured worker seeking compensation than on
an employee asserting a contract or tort claim. To the contrary, the legislature’s
inclusion of Section 85.71 was meant to expand lowa’s jurisdictional reach in
workers’ compensation cases, consistent with the Act’s remedial and protective
purpose. It seems absurd that Heckman could “drag” Fives into an lowa courtroom
for a tort or contract claim based upon minimum contacts® but not for a workers’

compensation claim.

> Based upon the certified record, it seems that it would be undisputed that Fives
has sufficient minimum contacts with the state of lowa. See Sioux Pharm, 859
N.W.2d at 188; see also Tiktok, Inc., 2026 lowa Sup. LEXIS 6 at *18.
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E. The Agency Has Subject Matter Jurisdiction Over Heckman'’s Work
Injury and Section 85.71 Only Involves Personal Jurisdiction.

As argued above, Section 85.71 is a personal jurisdiction statute only and the
district court erred as a matter of law when it interpreted Section 85.71 to be a
subject matter jurisdiction statute.

The Agency has subject matter jurisdiction over Heckman’s case because he
sustained an injury that arose out of and in the course of his employment with his
employer, Defendant Fives. (D0015, Hearing Report, Cert. Rec. at 19) The Agency
has the power to determine these types of cases (work injuries sustained by
employees) as there is no prohibition pursuant to lowa Code section 85.1. Because
the Agency has subject matter jurisdiction, the real issue 1s whether the Agency has

personal jurisdiction over the parties.
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II. THE DISTRICT COURT ERRED AS A MATTER OF LAW WHEN
IT CONCLUDED THAT THE PARTIES IN THIS CASE CANNOT
WAIVE OR CONSENT TO PERSONAL JURISDICTION.

Heckman acknowledges that the arguments set forth in Part II rise and fall

with the outcome of Part I. If the Court concludes that Section 85.71 is only a

personal jurisdiction statute, then it also follows that personal jurisdiction may be

established by waiver, consent, or estopple. See Sioux Pharm, 859 N.W.2d at 190.
After holding that Section 85.71 is only a personal jurisdiction statute,

Heckman prays that the Court further conclude that the defendants in this case

consented to personal jurisdiction and/or waived any personal jurisdictional

defense or, in the alternative, that the Court remand this case back to the district

court or Agency to make said determination.

A. Preservation of Error

Heckman preserved all issues presented in this Appeal throughout the
underlying proceedings, especially through briefing. (D0010, Post-Hearing Br.,
Cert. Rec. at 36-37; D0012, Appeal Br., Cert. Rec. at 29-31; D0024, Pet.’s Br.,
Cert. Rec. at 38-49, 58-63; D0028, Pet.’s Reply Br., Cert. Rec. at 6-9, 17-23)

B. Standard of Review

The Court will review the Commissioner’s legal interpretation of the

workers’ compensation statute, including Section 85.71, for errors at law. lowa

Code § 17A.19(10)(c); Niday, 2019 Towa App. LEXIS 360 at *9-10, fn3 (“We
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examine an agency’s legal conclusions for soundness even when related to
jurisdiction.”). The court will not defer to the Commissioner’s interpretation of
Section 85.71. Id. at *10.

Final Agency Action should include findings of facts, which shall include
“an explanation of why the relevant evidence in the record supports each material
finding of fact.” Iowa Code § 17A.16(1). Final Agency Action shall also include
conclusions of law that are “supported by authority or by a reasoned opinion.”
Iowa Code § 17A.16(1). When seeking review, “a party is also entitled to a
detailed statement of the commissioner’s legal conclusions and the application of
those conclusions upon the facts thus found.” Ward v. lowa Dep’t of Transp., 304
N.W.2d 236, 238 (Iowa 1981).

C. Governing Legal Principles

The Court has held that the requirement of personal jurisdiction can be
waived in several ways. Sioux Pharm, 859 N.W.2d at 190. One way a party can
waive personal jurisdiction is through a court appearance. Id.; see also lowa R.
Civ. P. 1.421(4) (“If a pre-answer motion does not contain [a personal jurisdiction
defense] that matter shall be deemed waived...”); Winters v. Christen, 2020 Iowa
App. LEXIS 589, *4 (Iowa App. Ct. June 3, 2020) (TABLE) (“while subject
matter jurisdiction may be raised at any time, any challenge to personal jurisdiction

is waived if not made in a pre-answer motion.”).
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The Court also recognizes that a party will consent to personal jurisdiction
through its conduct, such as the voluntary use of certain state procedures. Sioux
Pharm, 859 N.W.2d at 190; see also Mallory v. Norfolk Southern Ry., 600 U.S.
122 (2023) (“Our precedents have recognized, too, that “express or implied
consent” can continue to ground personal jurisdiction—and consent may be
manifested in various ways by word or deed.”) (internal citations omitted).

D. Defendants Consented to Personal Jurisdiction and/or Waived any
Personal Jurisdiction Defense.

The district court upheld the Commissioner’s decision that Section 85.71
was a subject matter jurisdiction statute and, therefore, could not be waived by the
parties. (D0032, Cert. Rec. at 7) However, if the Court deems that Section 85.71 is
only a personal jurisdiction statute as argued in Part I, then the Court should also
conclude that Defendants waived any personal jurisdiction defense and/or
consented to personal jurisdiction.

To begin with, both Defendants made an appearance in this case and did not
file a Motion to Dismiss or any other dispositive motions pursuant to lowa Rule of
Civil Procedure 1.421(4). Both Defendants participated in the discovery process

and the actual hearing that occurred before the Deputy, including extensive

45



briefing. Based upon this record, Heckman has shown that both Defendants
waived any personal jurisdiction defense.

Heckman has also shown that Defendant Fives expressly or impliedly
consented to personal jurisdiction throughout this proceeding. (D0023, Exs. 1-2,
Cert. Rec. at 7, 9) To begin with, Fives authorized and paid for Heckman to
perform physical therapy care in lowa, as well as paid him while he performed
physical therapy. (D0014, Transcript, Cert. Rec. at 69, 73) Fives scheduled him

with an Iowa Code section 85.39 examination with Dr. Ebinger in lowa (/d. at 21),

who rendered an impairment rating under the AMA Guides, Fifth Edition.’
(D0016, Ex. JE7, Cert. Rec. at 14) When asked at hearing regarding consenting to
jurisdiction, Zinecker, who is a manager for Fives, testified that he didn’t “really
care” what state the workers’ compensation case was adjudicated in. (D0O015,
Transcript, Cert. Rec. at 5-7)

Before retaining an attorney, Fives offered Heckman a settlement under
Iowa Workers’ Compensation laws. (D0023, Exs. 1, Cert. Rec. at 7) When

communicating with Heckman regarding settlement negotiations, Fives’

6 In Answers to Interrogatories, Fives did not list jurisdiction as a dispute. (D0021,
Ex. 9, Cert. Rec. at 27)

7 Wisconsin workers’ compensation laws do not utilize the AMA Guides, Fifth
Edition. See Wisconsin Department of Workforce Development, Evaluating
Permanent Partial Disability (PPD), https://dwd.wisconsin.gov/wc/medical/eval-
ppd.htm (last visited Oct. 25, 2024).

46


https://dwd.wisconsin.gov/wc/medical/eval-ppd.htm
https://dwd.wisconsin.gov/wc/medical/eval-ppd.htm

representative explicitly stated that Heckman’s injury was governed by the Iowa
Workers Compensation Act. (Id. at 9) In an 5/17/23 email exchange between

Heckman and Fives’ representative Annette Simpson, Annette stated:

Your entitlement to permanency benefits is governed by the lowa Workers” Compensation Act which sets the fixed schedule
of weeks assigned for loss of use of certain body parts irrespective of the effect the permanent injury has on earning
capacity. Under lowa Code section 85.34, your entitlement to permanency benefits is for a wrist injury is based on your
functional impairment rating out of 250 weeks for an arm. Dr. Thomas Ebinger has assigned a functional impairment of 18%
to the upper extremity for the alleged work injury. Accordingly, you are entitled to 45 weeks of benefits to be paid out on a
weekly basis at his benefit rate of $774.50 for a total PPD entitlement of $34,841.25.

(Id. at 9) Had Heckman accepted Fives’ settlement offer (D0014, Transcript,
Cert. Rec. at 26), Defendants would have submitted it before the Iowa
Workers’ Compensation Commissioner to be approved. (/d.)

Given Fives’ repeated use of lowa’s state procedures or the appearance that
such procedures would be used, specifically Iowa workers’ compensation
procedures, Defendants have expressly or implicitly consented to personal
jurisdiction in the state of lowa.

It is also pertinent to note that Fives expressly consented to lowa jurisdiction
for Heckman’s prior first qualifying injury — which occurred in October 19, 2016
in the state of Vermont — under lowa Workers’ Compensation Laws. (D0021, Ex.
7, Cert. Rec. at 16-17; D0014, Transcript, Cert. Rec. at 11, 73)

Heckman prays the Court conclude that Defendants Fives and the SIF
waived any personal jurisdiction defense and/or consented to personal jurisdiction

based upon the certified record. In the alternative, the Court should remand this
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case to the district court for a determination as to whether personal jurisdiction was
waived and/or consented to as a matter of law and/or fact. See Iowa Code §
17A.16(1); Ward, 304 N.W.2d at 236 (requiring that an Agency decision be
supported by facts, legal authority, and contain a reasoned opinion that details the
application of facts to law).

HI. ASSUMING ARGUENDO THAT SECTION 85.71 IS A SUBJECT
MATTER JURISDICTION STATUTE, THE DISTRICT COURT ERRED
AS A MATTER OF LAW WHEN IT CONCLUDED HECKMAN FAILED
TO MEET REQUIREMENTS OF SECTION 85.71(1)(b) WHEN IT
APPLIED AN OBJECTIVE STANDARD AND INTERPRETED THE
WORD “WORK” NARROWLY.

A. Preservation of Error

Heckman preserved all issues presented in this Appeal throughout the
underlying proceedings, especially through briefing.

B. Standard of Review

The Court will review the Commissioner’s legal interpretation of the
workers’ compensation statute, including Section 85.71, for errors at law. Iowa
Code § 17A.19(10)(c); Niday, 2019 lowa App. LEXIS 360 at *9-10, fn3 (“We
examine an agency’s legal conclusions for soundness even when related to
jurisdiction.”). The Court will not defer to the Commissioner’s interpretation of

Section 85.71. Id. at *10.
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C. Governing Legal Principles

1. Interpreting Workers’ Compensation Laws.

The Court strives for an interpretation of workers’ compensation laws that is
“reasonable,” that “best achieves the statute’s purpose,” and that “avoids absurd
results.” Gregory, 777 N.W.2d at 399 (internal quotations omitted). If two different
interpretations are plausible, the Court will deem the statute ambiguous. See id.

When analyzing the text of the statute, the Court will “seek to determine the
ordinary and fair meaning of the statutory language at issue.” Chavez, 972 N.W.2d
at 670. The Court has consistently acknowledged that workers’ compensation laws
are to be broadly and liberally construed in favor of the worker in keeping with the
humanitarian objective of the statute. Sandlin, 2 N.W.3d at 846 & 850. When
interpreting the statute, the court should consider the entire statute. /d. at 849.

2. Brief History of Section 85.71(1)(b)

The statute at issue was enacted in 1973 and thereafter amended in 1997. See
Heartland Express v. Gardner, 675 N.W.2d 259, 263-64 (Iowa 2003). Prior to
1997, the Court interpreted Section 85.71 to permit a worker’s “domicile [in Iowa]
as an independent basis for subject matter jurisdiction.” Id. at 264 (quoting
Henriksen v. Younglove Const., 540 N.W2d 254 (Iowa 1995)).

Not long after Henriksen, the legislature amended Section 85.71 to include

an additional requirement related to the subsection in question. To satisfy
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jurisdictional requirements, the legislature required that an employee was working
under a contract of hire in lowa and “the employee spends a substantial part of the
employee’s working time working for the employer in [lowa].” Gardner, 675
N.W.2d at 265 (citing lowa Code § 85.71(2) (1997) (emphasis added)).

In Gardner, the Court was required to interpret what it meant for an
employee to spend a “substantial” part of working time in lowa. /d. at 268-70. The
Court held that working 2.5% of the time in lowa was not “substantial” based upon
the amended language. /d. at 270 (“[I]f the legislature had not amended section
85.71(2), jurisdiction may have been established based in part on the same key
evidence that Gardner does not work more than 2.5% in any one [state]...”). The
Gardner Court reached this conclusion with “disinclination” and urged the
legislature to amend this requirement. /d. at 270.

After Gardner, the legislature did amend Section 85.71 to permit recovery
when the employer has a “place of business in this state or some other state and the
employee regularly works in this state.” Annett Holdings, Inc. v. Allen, 738
N.W.2d 649 (Iowa App. Ct. 2007) (citing Iowa Code § 85.71(1) (2005) (emphasis
added)).

In 2008, the legislature amended the statute again and the subsection
requirement at issue in the instant case. To satisfy jurisdiction, the subsection

requires: “the employee is working under a contract of hire made in this state and
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the employee regularly works in this state.” See id. at fn 2 (emphasis added). This
2008 amendment also added subsection 2, which is the core statutory change
discussed in Issue I of this Appeal.

Although not pertinent to the issues at hand, the legislature also amended
statutory language found in Section 85.71 in 2009 and 2017.

3. The test in Section 85.71(1)(b) is a Subjective Standard and
contemplates a Broad Interpretation of the word “Work.”

Under current Section 85.71(1)(b), a worker who sustains an injury outside
of Iowa will be eligible for Chapter 85 benefits if, “at the time of the injury,” the
“employee 1s working under a contract of hire made in this state and the employee
regularly works in this state.” (emphasis added)

While the lowa Supreme Court has not addressed what “regularly works”
means, the court of appeals has in a published decision. See Allen, 738 N.W.2d at
649. The court of appeals has held that the term “regularly works™ does not require
a specific amount of physical presence in the state of lowa. See id. at 650 (“This
determination is consistent with dicta in the factually similar case of [Gardner]”).

In Allen, the employee was a resident of Illinois and injured while
performing work as a truck driver in Missouri. /d. at 648. Allen sought workers’
compensation benefits in lowa and the court of appeals upheld the Commissioner’s

determination that he satisfied the requirements of Section 85.71. Id. at 652.
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The court of appeals reasoned that the term “regular” is a subjective term
and does not refer to quantity. Id. at 649-650 (emphasis added). The court of
appeals approved a prior commissioner’s reasoning: “If the legislature had
intended for an objective standard such as a majority or plurality of the work to be
performed in Iowa it could have easily done so. Instead, it chose the subjective
word ‘regularly.”” Id.

The court of appeals held that “regular” would be defined as “means
confirming to a fixed procedure, usual or customary.” Id. This definition of
“regular” was consistent with the Court’s well-established principle of statutory
construction that it will apply the ordinary meaning of a word absent a legislative
definition. /d. at 650.

In Allen, the court of appeals did not provide any definition or guidance as to

3 13

the meaning of the term “work.” See generally id. The term “work™ is neither
defined by the legislature in Chapter 85, nor is it defined in workers’
compensation case law.” The legislature did use the phrase “suitable work™ in Iowa

Code section 85.33, which involves the payment of temporary total disability

8 The legislature did define “worker” as “a person who has entered into the
employment of, or works under contract of service, express or implied, or
apprenticeship, for an employer.” lowa Code § 85.61(12).

? To be entitled to benefits, a worker must demonstrate that he or she sustained a
“personal injury arising out of and in the course of the employment.” See lowa
Code §85.3(1) & §85.61(8).
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benefits; however, the case law “breathing life” into that term of art was primarily
focused on the modifier “suitable” rather than the term “work.” See Neal v. Annett
Holdings, Inc., 814 N.W.2d 512, 520 (Iowa 2012).

While not defined by the legislature, the ordinary meaning according to one
dictionary is “to perform work or fulfill duties regularly for wages or salary.”
Work, Merriam-Webster, https://www.merriam-webster.com/dictionary/work (last
visited March 23, 2026).

Under well-established case law, a worker will be entitled to benefits even if
they are not performing “core duties” of the employment. See e.g., Waterhouse
Water Conditioning, Inc. v. Waterhouse, 561 N.W.2d 55, 58 (Iowa 1997)
(traveling to and from work) (citing Bushing v. lowa Ry. & Light Co., 226 N.W.
719 (Iowa 1929), Quaker Oats Co. v. Ciha, 552 N.W.2d 143 (Iowa 1996), & Med.
Assocs. Clinic, P.C. v. First Nat. Bank of Dubuque, 440 N.W.2d 374 (Iowa 1989)).

D. Heckman, an Iowa resident, demonstrated that he “Regularly
Worked” in lowa when Applving the Correct Legal Standards.

Because it is undisputed that Heckman was working under a contract of hire
made in lowa,!? the next requirement to establish is whether Heckman “regularly

works” in lowa. The district court erred as a matter of law when it upheld the

10 This was a finding made by the Agency and not appealed by any party. (See
D0012, Arb. Decision, Cert. Rec. at 50; D0009, Appeal Dec., Cert. Rec. at 3)
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Agency’s interpretation of this subsection; specifically, the district court erred by
applying an objective standard and narrowly interpreting the word “work.”

At hearing, Heckman provided unrebutted testimony that his home is the
only constant location of his job. (D0014, Transcript, Cert. Rec. at 19-20)
Heckman’s home in Iowa is where he begins and ends every work trip — this was
his fixed, usual, and customary procedure. (/d. at 17, 20) When working
domestically, Heckman’s typical procedure is to leave lowa on a Monday and then
return to lowa on a Friday every week or every other week. (Id. at 16, 18)
Heckman is paid “port to port” upon leaving his home in lowa and traveling from
Iowa to his job destination.!! (/d. at 79)

Making travel arrangements and finalizing service reports are inherent parts
of Heckman’s job (D0014, Transcript, Cert. Rec. at 43-44, 57-58), and part of his
base salary. (/d. at 57) Zinecker, Heckman’s supervisor, characterized these actions
as “requirements of the job.” (/d. at 82) Heckman’s fixed, usual, and customary
practice is to perform these “requirements of the job” at his home in Iowa. (/d. at

14-17, 42, 56-58)

1Tt is pertinent to note that had Heckman hypothetically injured himself driving to
a worksite, on the way to the airport in lowa, or at the airport in lowa, there would
be no question that Heckman had a compensable work injury in Iowa under the
exceptions to the Coming and Going Rule. See e.g., Waterhouse Water
Conditioning, Inc. v. Waterhouse, 561 N.W.2d 55, 58 (Iowa 1997).
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As part of the job, Heckman is responsible for finalizing service reports,
making expense reports, and making hotel reservations, rental car reservations,
obtaining a Visa and other necessary paperwork to travel internationally, which
can take up to an hour or more to do. (/d. at 14-17, 20, 42, 56-58) These
requirements of the job are beneficial to Fives, as Heckman is performing this
work that would otherwise have to be done by another Fives employee or failing to
do it, presumably, would be cause for termination by Fives. (See id. at 82)

In addition to service reports and making necessary travel arrangements,
Heckman would “always” complete company required computer safety trainings,
as well as other “business etiquette” trainings,'? from his home in Iowa. (D0014,
Transcript, Cert. Rec. at 42) While not typical, there can be times when Heckman
does not have a work assignment and, under those circumstances, he will be at
home in Iowa “on call” waiting for an assignment. (/d. at 57) Heckman still
receives a paycheck when he is “on call” at his home in lowa. (/d.) For example, in
December of 2021, after Heckman was rehired, Heckman was on a two-week
break at home and still received his base salary. (/d. at 58)

Zinecker testified that a worker is not required to go home in-between jobs;

however, as long as Zinecker has known Heckman, Zinecker knows that Heckman

12 These online or cyber trainings occur once a month. (D0014, Transcript, Cert.
Rec. at 81)
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goes home in-between work sites.!3 (Id. at 82) Although these necessary job tasks
are not required to be done at home (/d.), Heckman is a married man that wants to
get back to his wife and family when he can. (D0015, Transcript, Cert. Rec. at 2-4)
The Deputy concluded that Heckman did not regularly work in Iowa.
(D0012, Arb. Decision, Cert. Rec. at 52) The Deputy concluded that Heckman’s
work performance at his home in Iowa were of “convenience,” were
“administrative,” and were not “business related.” (/d. at 51) The Commissioner
concurred with these findings, and added that Heckman’s choice to perform these
duties at home was of “no benefit to the employer.” (D0009, Appeal Dec., Cert.
Rec. at 3) Without citation to any legal precedent, the district court affirmed:
Heckman failed to establish that he “regularly worked” in the State of
Iowa under Iowa Code section 85.71(1)(b). Heckman’s employment
was travel-based and he did not perform work in any one state more
than another. Iowa was not a usual or customary location for
Heckman’s work. While Heckman performed incidental
administrative tasks at his Iowa residence, those tasks were not
required to be performed in Iowa. Rather, the evidence showed that
such tasks could be completed at customer sites or while traveling.
(D0032, Cert. Rec. at 6-7)
To begin with, the district court erred as a matter of law by applying an

objective standard, rather than a subjective standard, when determining whether

Heckman “regularly worked” in Iowa. See Allen, 738 N.W.2d at 649-650. The

13 There is no job requirement that Heckman has to travel to Wisconsin between
assignments of work. (/d. at 65)
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fighting issue is not the customary habits of a hypothetical service technician,
rather it is the habits and customs of Heckman. See id. Thus, the district court erred
by giving weight to where Heckman hypothetically could have performed the
requirements of his job.

Furthermore, the district court’s interpretation of “work” is not supported by
law. To begin with, the plain language of the statute says “work.” Section 85.71
does not state what type of work or the quality of the work that is required to be
done. In other words, Section 85.71 does not state that the work must be “non-
administrative.” See e.g., Sandlin, 2 N.W.3d at 846 & 850 (holding that the
beneficent purpose of the Act cannot be defeated by reading into the statute words
that are not there.)

To take this one step further, the Agency’s holding would cause absurd
results under the Act. Controlling precedent, such as Waterhouse Water
Conditioning, Inc. v. Waterhouse, 561 N.W.2d 55 (Iowa 1997), does not require

99 ¢

that an employee must be performing “essential work,” “non-administrative work,”
or any other specification of work to recover benefits.

If the Court finds the term “work™ is ambiguous under Section 85.71, then
the term “work™ should be liberally and broadly interpreted in favor of the injured

worker to include any of type work, including administrative work. See Sandlin, 2

N.W.3d at 846 & 850. Even if the Court applied the common meaning of the word
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“work,” Heckman has demonstrated that he was fulfilling duties for wages or
salary when performing the above-mentioned tasks in lowa. Work, Merriam-
Webster, https://www.merriam-webster.com/dictionary/work last accessed 3/23/26
(last visited March 23, 2026).

The Court should reverse the district court’s ruling and find that Heckman
satisfied the requirements of Section 85.71(1)(b) or, in the alternative, remand back
to the Agency to apply the correct legal standards when determining whether
Heckman satisfied the requirements of Section 85.71(1)(b).

IV. ASSUMING ARGUENDO THAT SECTION 85.71 IS A SUBJECT
MATTER JURISDICTION STATUTE, THE DISTRICT COURT ERRED
AS A MATTER OF LAW WHEN IT CONCLUDED HECKMAN FAILED
TO MEET THE REQUIREMENTS OF SECTION 85.71(1)[d) - A
SUBSECTION THAT HAS NEVER BEEN INTERPRETED BEFORE BY
THE IOWA SUPREME OR APPELLATE COURT.

A. Preservation of Error

Heckman preserved all issues presented in this Appeal throughout the
underlying proceedings, especially through briefing.

B. Standard of Review

The Court will review the Commissioner’s legal interpretation of the
workers’ compensation statute, including Section 85.71, for errors at law. lowa

Code § 17A.19(10)(c); Niday, 2019 Towa App. LEXIS 360, *9-10, fn3 (“We

examine an agency’s legal conclusions for soundness even when related to
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jurisdiction.”). The Court will not defer to the Commissioner’s interpretation of
Section 85.71. Id. at *10.

C. Governing Legal Principles

Under Section 85.71(1)(d), a worker who sustains an injury outside of lowa
will be eligible for Chapter 85 benefits if, “at the time of the injury,” the
“employee is working under a contract of hire made in this state for employment
outside the United States.”

D. The Agency’s Jurisdiction Was Established at the time of Heckman'’s
Contract for Hire to Perform Work Domestically and Internationally.

The district court upheld the Commissioner’s decision that Heckman failed
to satisfy the requirements of this subsection because (1) Heckman’s contract of
hire was for work to be performed both inside and outside the United States and
(2) Heckman’s injury did not occur internationally. (D0032, Ruling on Judicial
Review, Cert. Rec. at 7) (emphasis added) In reaching its conclusion, the district
court did not cite to any legal authority because there is no Iowa precedent
interpreting Section 85.71(1)(d).

The district court erred in its interpretation of Section 85.71(1)(d) because it
1s contrary to the plain language of the statute. To satisfy this subsection, the plain
language seems to only require that (1) a contract of hire was made in lowa (2) for
employment outside of the United States, and (3) the employee sustained an injury

beyond the territorial limits of lowa.
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The plain language does not require that the contract of hire was for only
employment outside of the United States. Likewise, nothing in the plain language
requires the injury to have occurred, in fact, internationally; rather, the statute’s
focus is on whether the injury was outside the territorial limits of lowa. Had the
legislature wanted to set those requirements, it would have explicitly done so.

If the Court finds that Section 85.71(1)(d) is ambiguous, established canons
of statutory interpretation require resolving that ambiguity in favor of the injured
worker and the Act’s beneficent purpose cannot be defeated by reading into the
statute words that are not there. See e.g., Sandlin, 2 N.W.3d at 846 & 850.

Heckman argues — which is supported by the plain language of the statute —
that the Agency’s jurisdiction attached at the time of the employment contract.
When the parties entered into an agreement for domestic and international work,
which undisputedly was made in Iowa,'* the legislature provided the Agency
jurisdiction over any injury occurring outside of lowa. What would have occurred

had Heckman been in fact injured in China? In that scenario, clearly lowa would

14 Heckman testified at length as to how his job required travel throughout the
United States and the world for extended periods of time. (See generally D0014,
Transcript, Cert. Rec. at 14-15 & 38-39) A requirement of his job, prior to getting
hired, was to have a valid passport. (D0014, Transcript, Cert. Rec. at 19 & D0021,
Ex. 8, Cert. Rec. at 19-20) The Deputy’s findings with this topic can be found at
DO0012, Arb. Decision, Cert. Rec. at 47.
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have jurisdiction. Yet, if the Agency has jurisdiction under that scenario, why
wouldn’t the Agency have jurisdiction over an injury that occurred domestically?

The district court’s interpretation of Section 85.71(1)(d) could lead to
illogical and/or unintended results. For example, let’s take an example of a
Nebraska employer who makes a contract of hire of an lowa resident to work on a
project in Canada. If the worker is injured on the way to Canada — say in
Minnesota — then the worker would be forced to seek benefits under Minnesota’s
workers’ compensation system despite neither the employee or employer having a
connection to Minnesota because the Agency would lack jurisdiction.

Heckman submits that the Agency’s jurisdiction attached at the time of the
employment contract between the parties. Thus, the district court erred as a matter
of law when it concluded that Section 85.71(1)(d) requires that the employment is
only for international work and that it must actually occur internationally to apply.

CONCLUSION

WHEREFORE, Appellant Donald Heckman respectfully requests that the
Supreme Court REVERSE the district court’s order and conclude that the Agency
has subject matter jurisdiction over this case and personal matter jurisdiction over
the parties, and REMAND back to the Commissioner to determine all remaining
issues including what is the correct workers’ compensation rate, medical expenses,

penalty benefits, costs, and entitlement to Second Injury Fund benefits.
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REQUEST FOR ORAL ARGUMENTS

Appellant requests that this case be submitted with oral arguments, which
will help address and provide further context to the practical and public policy
affects related to the presented jurisdictional questions.

Respectfully submitted,

/s/ Andrew W. Bribriesco
Andrew W. Bribriesco AT000666
Sophia Gustafson AT0016084
2407 18th Street, Suite 200
Bettendorf, Iowa 52722
Ph.: 563-359-8266
Fax: 563-359-5010
Email: andrew(@bribriescolawfirm.com
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