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STATEMENT OF THE ISSUES

Whether the Employment Appeal Board’s decision in a
contested case under Iowa Code chapter 20 is subject to
chapter 17A judicial review when Iowa Code section 20.34
says that agency action by the Board under Iowa Code
chapter 20 is not subject to chapter 17A judicial review?



ROUTING STATEMENT
The State sought interlocutory review here because this Court’s
clarity and direction is needed as to how Iowa Code section 20.34 affects
the availability of judicial review of agency action by the Employment
Appeal Board under chapter 20. As the State’s application noted, this
case 1s not a matter of first impression, because the Court of Appeals
recently weighed in to interpret the statute. But the district court here
1ignored that guidance, and instead applied an erroneous interpretation.
Because it presents a fundamental and urgent issue of broad public

importance, the Supreme Court should retain this case. Iowa R. App. P.

6.1101(2)(d).



NATURE OF THE CASE

Petitioners filed a prohibited practice complaint under chapter 20.
DO0001, Petition 9§ 7 (3/27/2025). After a contested case hearing, the
Employment Appeal Board issued its final decision. D0O006, Motion to
Dismiss § 3 (4/16/2025). Petitioners then sought chapter 17A judicial
review of that decision. D0013, Order Denying MTD at 1 (6/17/2025).

But section 20.34 expressly exempts that decision from chapter 17A
judicial review. Iowa Code section 20.34 says that “[jJudicial review of
agency action by the board under this chapter is not subject to chapter
17A.” And decisions of the Board in a contested case are “final agency
action.” Iowa Code § 10A.601(6); see also Iowa Code §§ 17A.2(2), (5)
(contested case 1s a “proceeding,” which i1s one type of “agency action”).
Section 20.34 does not affect potential alternative avenues of judicial
review of the Board’s decision, like injunction or certiorari actions or even
statutory actions under chapter 20. But it bars chapter 17A judicial
review.

So the State moved to dismiss the petition based on section 20.34.
D0006 at 2—3. While the motion was pending, the Court of Appeals
confirmed that if a petitioner challenges “final agency action” under
chapter 20, then section 20.34 exempts that action from chapter 17A
judicial review. Stanfield v. State, 2025 WL 1322677, *3 (Iowa Ct. App.
May 7, 2025). So the State notified the district court of Stanfield and

asked the district court to apply it at the hearing on the motion to



dismiss. D0010, Notice of Additional Authorities (5/7/2025); D0019, Tr. of
6/6/25 MTD Hrg., at 4:5-14, 13:18-22 (12/5/2025).

Yet the district court denied the State’s motion. D0O013. The district
court concluded that section 20.34’s bar did not apply because the Board’s
contested case decision was not agency action. D0013 at 2.

The State applied for interlocutory review, which this Court
granted.

STATEMENT OF THE FACTS

Petitioners Zachary Helmrichs and Mason Gallup were terminated
by the Department of Transportation in May 2024. D0O001 99 4, 5. They
appealed their terminations to the Department of Administrative
Services. D0001 9 5. They followed Iowa Code chapter 8A’s grievance
procedures, which permit a review by DAS at “Step 3” of that grievance
process. Iowa Admin. Code r. 11—61.1(1)(c); see Iowa Code § 20.18(2).
After DAS denied their request to bring union representation to their
meeting with DAS during that Step 3 review, they and Petitioner
AFSCME Iowa Council 61 filed a prohibited practice complaint with the
Public Employment Relations Board (PERB), alleging violations of Iowa
Code sections 20.8 and 20.10. DO001 § 7; D0006 § 2. PERB transmitted
the case to the Department of Inspections, Appeals, and Licensing for

hearing. D0O006 9 2; see also Iowa Code § 10A.601; id. § 20.6(4).
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Effective July 1, 2024, PERB ceased to exist, so the Employment
Appeal Board (“the Board”) absorbed all functions PERB previously
performed. 2024 Iowa Acts ch. 1170, § 513.4(f).

An administrative law judge heard the contested case in July, then
1ssued a proposed decision in October. D0013 at 1; D0006 9 3. The State
appealed the ALJ’s proposed decision to the Board. D0013 at 1; D0O006
9 4. And in March 2025, the Board dismissed the prohibited practice
complaint, concluding that Petitioners did not engage in protected
concerted activity under Iowa Code section 20.8. DO001 q 8; D0006 ¥ 4.

On March 27, 2025, Petitioners petitioned for judicial review.
D0001. Petitioners listed the “State of Iowa (Department of
Transportation) (Department of Administrative Services)” as
Respondents, D0001, and served the petition on the State by way of the
Attorney General, DO002, Return of Original Notice, at 1 (4/2/2025).

Petitioners asserted claims only under chapter 17A, D0O001 g 10,
further alleging that chapter 17A “grants jurisdiction to the district
courts to review final decisions of administrative agencies, including the
Iowa Employment Appeal Board.” DO001 § 1.

The State moved to dismiss the petition because “Petitioners seek
review of the Board’s decision on a prohibited practice complaint under
Iowa Code chapter 20,” but, under section 20.34, “judicial review of Board
action under chapter 20 is not subject to chapter 17A.” DO006 Y 11. Before

the hearing on that motion, the State notified the district court of the
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Iowa Court of Appeals decision in Stanfield v. State, where the Court of
Appeals affirmed a district court’s dismissal of a petition for judicial
review “for lack of subject matter jurisdiction due to the Legislature
explicitly exempting PERB decisions from judicial review under lowa
Code chapter 17A.” 2025 WL 1322677, *3 (Iowa Ct. App. May 7, 2025).
See D0010.

Petitioners resisted and, in the alternative, requested leave to
amend their petitioner to recast it as certiorari. DO007, Petitioners’
Resistance to MTD (4/25/2025).

The district court denied the State’s motion to dismiss. D0013. The
court recognized that section 20.34 bars the Board’s agency action from
judicial review under chapter 17A. D0013 at 2. Without addressing
Stanfield, the court concluded that section 20.34’s bar on 17A judicial
review does not apply because “this case involves a ‘contested case.”
D0013 at 2.

This Court granted the State’s application for interlocutory appeal.

12



ARGUMENT

The district court should have dismissed the petition for
lack of subject matter jurisdiction because chapter 17A
judicial review is unavailable.

Petitioners filed a prohibited practice complaint under chapter 20.
After a contested case hearing, the Board issued its final decision.
Petitioners then sought chapter 17A judicial review of that agency action.

But section 20.34 expressly states that “agency action by the board
under this chapter’—meaning chapter 20—*is not subject to chapter
17A.” Iowa Code § 20.34. And decisions of the Board in a contested case
are “final agency action.” Iowa Code § 10A.601(6); see also Iowa Code
§§ 17A.2(2), (5) (contested case is a “proceeding,” which is one type of
“agency action”).

This Court should confirm that section 20.34 means what it says
and reverse the district court’s denial of the State’s motion to dismiss. At
a minimum, it should reverse and remand to allow Petitioners a chance

to recast their petition under authority other than chapter 17A.

A. Error preservation and standard of review.

Error is preserved. The State raised this issue in its pre-answer
motion to dismiss. DO006 at 1-3. And the district court decided the issue
when it denied the State’s motion. D0013 at 1-2.

“A ‘court has inherent power to determine whether it has

)

jurisdiction over the subject matter of the proceedings before it.” Segura

v. State, 889 N.W.2d 215, 219 (Iowa 2017) (quoting Klinge v. Bentien, 725
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N.W.2d 13, 15 (Iowa 2006)). This Court reviews a district court’s ruling
on its subject matter jurisdiction, ruling on a motion to dismiss, and its
interpretation of a statute for correction of errors at law. Schaefer v.
Putnam, 841 N.W.2d 68, 74 (Iowa 2013); Worthington v. Kenkel, 684
N.W.2d 228, 230 (Iowa 2004); Beverage v. Alcoa, Inc., 975 N.W.2d 670,
674 (Iowa 2022). Because this case arises from a pre-answer motion to
dismiss, this Court accepts as true all well-pleaded allegations, Shumate
v. Drake Univ., 846 N.W.2d 503, 507 (Iowa 2014)—though no facts are at

issue here, only the interpretation of a statute.
B. Chapter 20 prohibited practice violations.

Iowa Code chapter 20 governs the collective bargaining rights for
state employees. Iowa Code § 20.1(1). The Board is charged with
implementing that chapter. Iowa Code §§ 20.1(2), 20.3(2). Unions
representing state employees, public employers, and state employees
may sue to enforce chapter 20. See, e.g., Iowa Code §§ 20.8(5), 20.17(5),
20.23.

Section 20.11 outlines procedures parties should follow when
alleging prohibited practices in violation of section 20.10. If a state
employee or state employee’s union believes the State engaged in a
prohibited practice, then the aggrieved party should first file a complaint
with the Board. Iowa Code § 20.11(1). The Board then initiates contested
case proceedings which, unlike rulemaking or other nonadversarial

forms of agency action, is a form of agency action where opposing parties

14



act in an adversarial proceeding and the Board acts as the ultimate
decisionmaker. In a contested case hearing, the parties may present
witnesses and other evidence before the Board or its designee, who then
issues a proposed decision. Iowa Code §§ 20.11(1), (2). The proposed
decision may be appealed to the Board or reviewed on motion of the
Board. Iowa Code § 20.11(2). “The board’s review of proposed decisions
and the rehearing of final decisions is governed by the provisions of
chapter 17A.” Iowa Code § 20.11(5).

The Board’s role in adjudicating prohibited practice complaints
under chapter 20 i1s just one part of the Board’s broad statutory
authorities. Other aspects of the Board’s authority, not relevant here,
include hearing and deciding contested cases under many chapters other
than chapter 20. See Iowa Code § 10A.601(1). The Board’s enabling
statute explains that the Board’s decision in a contested case may
ordinarily be appealed to the district court, and the “petition for judicial
review of a decision” of the Board “shall be filed pursuant to section
17A.19.” Towa Code §§ 10A.601(6), (7).

Chapter 20 provides rules specific to how parties may appeal the
Board’s decision in contested cases under that chapter. On the one hand,
the Board’s review of proposed decisions and rehearing of final ones is
governed by chapter 17A. Iowa Code § 20.11(5). On the other hand,
“[jJudicial review of agency action by the board under this chapter is not

subject to chapter 17A.” Iowa Code § 20.34. And if parties seek other
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forms of judicial review of a “decision of the board in a contested case
under this chapter,” then the Board should not be named “as a
respondent.” Jowa Code § 20.34. Instead, “the opposing party [e.g., public
employer] shall be named the respondent.” Iowa Code § 20.34.

The meaning of section 20.34 is at the heart of this interlocutory

appeal.

C. Section 20.34 unambiguously exempts the Board’s
contested case decision under chapter 20 from chapter
17A judicial review.

Petitioners seek judicial review of the Board’s agency action—a
decision in a contested case under chapter 20. But they chose chapter 17A
judicial review. That is the wrong vehicle for review here.

Using authority granted in chapter 17A, see Iowa Code § 17A.1(2),
chapter 20 creates special rules governing Board actions under chapter

20. Section 20.34 states:

Notwithstanding chapter 17A, in a petition for judicial review
of a decision of the board in a contested case under this
chapter, the opposing party shall be named the respondent,
and the board shall not be named as a respondent. Judicial
review of agency action by the board under this chapter is not
subject to chapter 17A.

The section’s second sentence exempts Board agency action under
chapter 20 from chapter 17A judicial review. See Stanfield v. State, 2025
WL 1322677, *2—3 (holding that section 20.34 expressly exempted PERB
agency action under chapter 20 from chapter 17A judicial review). And

the first sentence recognizes non-chapter 17A judicial review of contested
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case decisions 1s available, so long as the Board is not named as a
respondent.

This Court’s interpretation of section 20.34 can begin, and end, with
the statute’s text. “Giving the statutory words their common, ordinary
meaning in the context within which they are used,” section 20.34 is
unambiguous. Kelchner v. CRST Expedited Inc., 29 N.W.3d 315, 324
(Iowa 2025) (cleaned up). The Court need not go further than applying
that unambiguous meaning here. See Beverage, 975 N.W.2d at 680.

1. Section 20.34 expressly exempts agency action
under chapter 20 from chapter 17A judicial
review.

Chapter 17A provides that it “shall be the exclusive means by which
a person or party who is aggrieved or adversely affected by agency action
may seek judicial review of such agency action.” Iowa Code § 17A.19. But
what the Legislature gives, it may take away. See Lewis Cent. Educ. Ass’n
v. lowa Bd. of Educ. Exam’rs, 625 N.W.2d 687, 691 (Iowa 2001). And the
Legislature may exempt an agency action from chapter 17A judicial
review when it “expressly provide[s]” as much by “referring to [chapter
17A] by name.” Iowa Code § 17A.19; see also id. §§ 17A.1(2), 17A.16(2),
17A.23.

Section 20.34 did just that. Section 20.34’s second sentence says:
“Judicial review of agency action by the board under [chapter 20] is not
subject to chapter 17A.” That section thus applies to (1) Board “agency

action” (2) “under that chapter,” meaning chapter 20. Iowa Code § 20.34.

17



If those two boxes are checked, then chapter 17A judicial review is
unavailable.

As the Court of Appeals held, that express language is enough to
exempt Board agency action under chapter 20 from chapter 17A’s default
exclusivity. See Stanfield v. State, 2025 WL 1322677, *2—3 (holding that
section 20.34 expressly exempted PERB agency action under chapter 20
from chapter 17A judicial review). As Stanfield explained, when the
Board’s decision “constitute[s] final agency action” under chapter 20,
then section 20.34 adequately exempts that action from chapter 17A
judicial review. Id. at *3. Though Stanfield considered section 20.34 as
applied to PERB decisions, its analysis applies here too after the Board
absorbed PERB’s functions and chapter 20 was amended to note that its
usage of “board” now refers to the Employment Appeal Board. See 2024
Iowa Acts ch. 1170, § 172.

2. The Board decision challenged here is agency
action under chapter 20 and thus exempt from
chapter 17 judicial review.

Petitioners seek chapter 17A judicial review of the Board’s chapter
20 contested case decision. Petitioners thus challenge (1) Board agency
action (2) under chapter 20. Under section 20.34’s plain terms, judicial
review of that decision is unavailable under chapter 17A.

There is no dispute that the Board decision here was under chapter
20. D0019 at 17:16-18. Petitioners filed a prohibited practice complaint
under chapter 20. DO001 § 7; D0O006 9 2. After a contested case hearing,

18



the Board issued its final decision, finding Petitioners did not engage in
protected concerted activity under Iowa Code section 20.8. DO0O1 q 8.
The question then is whether the challenged Board decision here 1s
“agency action” and thus falls within the second sentence’s prohibition.
And it is. The Board’s enabling statute explains that the Board’s decision
Iin a contested case 1s “final agency action.” Iowa Code § 10A.601(6). So
too does chapter 17A. See Iowa Code §§ 17A.2(2), (5) (contested case is a
“proceeding,” which is one type of “agency action”). And nothing in
chapter 20 says that a “contested case” is not “agency action.” That

default remains in effect.

D. The district court created a novel rule that the Board’s
contested cases are not agency action.

The State moved to dismiss the petition, relying on section 20.34’s
plain language and Stanfield. DO006 at 2—3. D0019 at 4:5-14, 13:18-22.
To avoid that plain language, the district court drew an incorrect
distinction between contested cases and agency action. D0O013 at 2. The
district court’s decision did not discuss Stanfield. Instead, the court
concluded that section 20.34’s second sentence did not apply here,
because “[t]his case involves a ‘contested case™ rather than agency action.
D0013 at 2.

This Court should confirm that a chapter 20 contested case hearing
is agency action. Else, this Court risks wupending significant

administrative law practice. Indeed, the district court’s reasoning
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contradicts decades of understanding of JTowa’s Administrative Procedure
Act. And even if correct, it fails to explain why chapter 17A judicial
review would govern if the Board’s contested case decision here is not

agency action.
1. Contested case decisions are agency action.

Decisions in a contested case proceeding are agency action. “The
Iowa Administrative Procedure Act broadly classifies agency action as
involving rulemaking, a contested case, or other agency action.” Smith v.
Iowa Bd. of Med. Examiners, 729 N.W.2d 822, 826 (Iowa 2007). Indeed,
“agency action” i1s defined as including “the whole or part of an
agency . .. decision . .. [or] proceeding.” Iowa Code § 17A.2(2). And a
“contested case” is a “proceeding . . . in which the legal rights, duties or
privileges of a party are required by Constitution or statute to be
determined by an agency after an opportunity for an evidentiary
hearing.” Iowa Code § 17A.2(5).

To clarify further, when setting standards for the Board’s contested
case hearings, the Legislature said a “decision of the appeal board is final
agency action.” Iowa Code § 10A.601(6). PERB’s regulations—which are
now the Board’s, see 2024 Iowa Acts ch. 1170, § 513.1—confirm the same.
See, e.g., lowa Admin. Code r. 621—9.1 (“decision of the board” in
“contested case” is the “final decision of the agency”).

When the Legislature “defined words in a statute—that 1s, when

the legislature has opted to ‘act as its own lexicographer'—those
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definitions [are] bind[ing].” P.M. v. T.B., 907 N.W.2d 522, 540 (Iowa 2018)
(quoting In re J.C., 857 N.W.2d 495, 500 (Iowa 2014)). The Legislature—
both generally, under chapter 17A, and specifically, as to the Board—has
defined “agency action” to include the Board’s contested case decisions.
Given those express definitions, the district court was wrong to read into
section 20.34 an implicit exception to the longstanding meaning of

“agency action.”

2. Even the district court’s interpretation of section
20.34 means that chapter 17A judicial review is
unavailable.

If the district court’s reasoning is taken seriously, and the Board’s
contested case decisions under chapter 20 are not agency action, then
why is chapter 17A judicial review available here at all? After all, chapter
17A judicial review is the “exclusive means by which a person . . . affected
by agency action may seek judicial review of such agency action.” Iowa
Code § 17A.19.

The district court overlooked the consequences of its interpretation
of section 20.34. Cf. Iowa Code § 4.6(5) (directing courts, in interpreting
ambiguous statutes, to consider “[t]he consequences of a particular
construction”). If the decision Petitioners challenge here is not agency
action, then it does not rise under chapter 17A judicial review. But if it is
“agency action,” then it is “not subject to chapter 17A.” Iowa Code § 20.34.

Either way, the district court was wrong to conclude that “judicial review

21



of the [Board’s] decision is appropriately sought under 17A.19.” D0013 at
2.

E. Section 20.34 recognizes that Petitioners may seek non-
chapter 17A judicial review of the Board’s contested
case decision.

Section 20.34’s blanket prohibition on chapter 17A judicial review
of Board agency action under chapter 20 does not leave Petitioners
without remedy. Other forms of judicial review are available. Indeed, the
Legislature understood that and instructed parties seeking review of

contested case decisions to not name the Board as respondent.

1. Non-chapter 17A forms of judicial review are
available.

As there were before the 1974 enactment of the Iowa
Administrative Procedure Act, traditional forms of judicial review are
available to Petitioners. As Petitioners explained in district court,
“administrative decisions could be judicially reviewed by way of
injunction proceedings or certiorari.” D0008, Petitioner’s Brief ISO
Resistance to Respondent’s MTD at 4 (4/25/2025) (citing Maquoketa
Comm. Sch. Dist. v. George, 193 N.W.2d 519, 520 (Iowa 1972)); see also,
e.g., Jew v. University of Iowa, 398 N.W.2d 861, 864 (Iowa 1987) (holding
that district court had jurisdiction to review agency action via original
action under civil rights statutes); Denison Mun. Utilities v. lowa
Workers’ Compensation Comm’r, 857 N.W.2d 230, 234 (Iowa 2014)

(construing chapter 17A petition for review, which might be improper
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because it named the commissioner as respondent contrary to statutory
prohibition on such judicial review, as a writ of certiorari under Iowa
Rule of Civil Procedure 1.1401).

And chapter 20 provides statutory rights to sue. Section 20.23
recognizes the right of employee organizations to sue to enforce chapter
20. Iowa Code § 20.23 (“Any employee organization and public employer
may sue or be sued as an entity under the provisions of this chapter.”).
And section 20.8 grants public employees the right to “[e]xercise any right
or seek any remedy provided by law.”

Chapter 20 sets forth other actions too that, though perhaps not
available to bring the type of claims Petitioners pursue here, further
evidence the Legislature’s intent that chapter 20 should be enforced
using avenues outside chapter 17A. For example, section 20.17(5) allows
parties to enforce collective bargaining agreements by civil action.

Indeed, at least one Petitioner knows that non-chapter 17A judicial
review is available to enforce chapter 20—AFSCME Iowa Council 61
previously sued the State under chapter 20. See, e.g., AFSCME/Iowa
Council 61 v. State, 484 N.W.2d 390, 392 (Iowa 1992) (noting that the
parties “recognize . ..that either party may sue to enforce [chapter

20.22] under Iowa Code sections 20.17(5) and 20.23”).
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2. Section 20.34’s reference to “petition for judicial
review” relates to those forms of non-chapter 17A
judicial review available to Petitioners.

Against that backdrop, and having exempted the Board’s agency
action from chapter 17A review, the Legislature prescribed the proper
procedure petitioners should follow when making use of those non-
chapter 17A forms of judicial review. “Notwithstanding chapter 17A,”
parties may “petition for judicial review” of the Board’s chapter 20
contested case decisions, so long as they name the opposing party in the
agency (e.g., the public employer) as the respondent—contrary to the
default practice under section 17A.19(4). Iowa Code § 20.34.

This Court construes the statute’s text as a whole. See Bribriesco-
Ledger v. Klipsch, 957 N.W.2d 646, 650 (Iowa 2021). And reading section
20.34 as a whole, its two-part meaning is unambiguous: Chapter 17A
judicial review 1s unavailable as to any Board agency action under
chapter 20, without exception. But non-chapter 17A judicial review—Ilike
original, injunction, or certiorari actions—is available. So when parties
challenge contested case decisions under chapter 20, they must not name
the Board as a respondent in any such petition.

1. Read in isolation, the phrase “petition for judicial review” in
section 20.34’s first sentence could be misunderstood as a term of art,
referring to a petition for chapter 17A judicial review. After all, “when a
statute includes words that have acquired special meaning in the law,

[this Court] appl[ies] their legal meaning.” Kelchner, 29 N.W.3d at 324.
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But “statutes cannot be read with blinders.” Beverage, 975 N.W.2d
at 681. Words or phrases can be “clarified by the remainder of the
statutory scheme.” Phillips v. Chi. Cent. & Pac. R.R., 853 N.W.2d 636,
649 (Iowa 2014) (quotation marks omitted). So courts do not zero in on
“specific words or phrases in a vacuum,” particularly when doing so
“creates considerable dissonance” between two statutes. Chandler v.
Iowa Dep’t of Corrections, 17 N.W.3d 645, 647—648 (Iowa 2025). Instead,
in “determining the ordinary and fair meaning of the statutory language
at issue,” this Court considers the “language’s relationship to other
provisions of the same statute and other provisions of related statutes.”
Doe v. State, 943 N.W.2d 608, 610 (Iowa 2020) (citing Iowa Code
§ 4.1(38)). In other words, context still matters when determining
meaning. Des Moines Flying Serv., Inc. v. Aerial Servs. Inc., 880 N.W.2d
212, 221 (Iowa 2016) (“Context is king.”).

And here that context establishes that “petition for judicial review”
in section 20.34’s first sentence does not implicitly allow chapter 17A
judicial review. That usage would create a conflict with the plain
language of section 20.34’s second sentence, which exempts all agency
action from chapter 17A review. Indeed, that interpretation would
effectively insert the word “other” into section 20.34’s second sentence,
transforming it to read: “Judicial review of [other] agency action by the
board under [chapter 20] is not subject to chapter 17A.” But that is not

what the statute says.
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Chapter 17A too confirms that section 20.34’s use of “petition for
judicial review” should not be limited to a term-of-art meaning. Chapter
17A presupposes that there are “suits for the judicial review of agency
action” other than those brought under chapter 17A, if the statute
expressly exempts them from chapter 17A. Iowa Code § 17A.1(2). And
that is what section 20.34 does. See Stanfield, 2025 WL 1322677, *3.

The phrase’s “relationship to other provisions of the same statute
and other provisions of related statutes,” Doe v. State, 943 N.W.2d at 610,
thus confirms that, to the extent that phrase has acquired any special
meaning in the law, it is not being used as a term of art in section 20.34.

Interpreting “petition for judicial review” to refer to the available
non-chapter 17A forms of judicial review is the best interpretation
because it gives effect to each sentence without inserting words into the
statute. That “common, ordinary meaning,” given “the context within
which [it 1s] used,” Kelchner, 29 N.W.3d at 324 (quotation marks
omitted), allows this court to ensure the “interpretation is harmonious
with the statute as a whole,” Ramirez-Trujillo v. Quality Egg, L.L.C., 878
N.W.2d 759, 770 (Iowa 2016).

2. Interpreting the phrase “petition for judicial review” in section
20.34’s first sentence to refer to non-chapter 17A judicial review is
consistent with the ordinary meaning of “petition” and “judicial review.”

“Petition” means a “formal written request presented to a court.”

Petition, Black’s Law Dictionary (12th ed. 2024); see Petition, Merriam-
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Webster, www.merriam-webster.com/dictionary/petition (last visited Feb.
25, 2026) (a “formal written request made to an authority or organized
body (such as a court)”). And “judicial review” means “a court’s review of
a lower court’s or an administrative body’s factual or legal findings.”
See Judicial Review, Black’s Law Dictionary (12th ed. 2024). See also
Petition for Review, Black’s Law Dictionary (12th ed. 2024) (“A written
request that an appellate tribunal having discretionary jurisdiction
should accept a case on appeal.”).

And when a party initiates an original, injunction, or certiorari
action to challenge the Board’s contested case decision, they would make
a formal written request to a court (“petition”) seeking the court’s review
of an administrative body’s findings (judicial review”).

Applying that ordinary meaning here would not be an outlier.
Under other statutes, the Legislature has used the phrase “petition for
judicial review” or “judicial review” outside the chapter 17A context. See,
e.g., lowa Code §§ 514J.110(1), (2)(a) (process “shall not be considered a
contested case under chapter 17A,” yet appeal of that process is initiated
“by filing a petition for judicial review” governed by chapter 5144dJ); Gjerde
v. UnitedHealthCare Plan of the River Valley, Inc., 2014 WL 5862034, *3
& n.4 (Iowa Ct. App. Nov. 13, 2014) (applying standard of review different
than chapter 17A standards, despite referring to case as “judicial review,”

because the chapter 514J appeal is not subject to chapter 17A).
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And so have courts, particularly when the Legislature gives a
statutory alternative to chapter 17A review. See, e.g., Walsh v. Wahlert,
913 N.W.2d 517, 525 (Iowa 2018) (holding that non-chapter 17A
“statutory causes of action” conferred alternative means of obtaining
“judicial review of agency action”). Consider chapter 252C, where the
agency’s actions “are not subject to chapter 17A.” Iowa Code § 252C.4(6).
When a party initiates review of the agency’s assessment under that
section, the action is not under chapter 17A, yet this Court has still
referred to it as arising from “a petition for judicial review.” State ex rel.
Heidick v. Balch, 533 N.W.2d 209, 210 (Iowa 1995).

Common practice thus confirms that section 20.34’s reference to
petition for judicial review should be construed as a reference to the other
forms of review available to Petitioners aside from chapter 17A.

3. That understanding is consistent with Stanfield. The Court of
Appeals recognized that section 20.34 may not bar all review of Board
decisions, because “judicial review of PERB decisions is allowed, just not
through the structures of Chapter 17A.” Stanfield, 2025 WL 1322677, at
*4 n.2 (cleaned up). Analyzing only section 20.34’s second sentence—
because the agency action challenged there did not involve a contested
case and thus did not implicate the section’s first sentence—Stanfield
acknowledged that petitioner there could have amended his petition to
seek certiorari review against PERB, had he not already dismissed PERB

from that case. Id. at *4-5.
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But if Stanfield had instead involved a Board decision in a
contested case under chapter 20, as here, then Stanfield might have been
granted leave to amend to seek non-chapter 17A review against the
public employer. That procedure could have complied both with section
20.34’s prohibition of naming the Board as respondent when challenging
a contested case decision and section 20.34’s bar against chapter 17A

judicial review of the Board’s decision.

F. To the extent there is any ambiguity in section 20.34’s
meaning, interpretative tools confirm that chapter 17A
judicial review is unavailable here.

If the Court determines that reasonable minds can differ on the
interpretation of section 20.34, then it may turn to other tools of statutory
interpretation. See State v. Doe, 903 N.W.2d 347, 351-353 (Iowa 2017);
Iowa Code § 4.6.

And those tools confirm that the State’s interpretation is the correct
one. The State’s interpretation gives effect to each part of the statute.
Better yet, it does not contradict decades of understanding of the
Administrative Procedure Act, nor does it read words into the statute to
change the plain meaning. And it honors the legislative intent revealed

by the text.
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1. The Board’s broad authority under section
10A.601 confirms that section 20.34 excepts a
narrow category of Board action from chapter
17A judicial review.

One tool of interpretation this Court may apply i1s the
general/specific canon. That canon, which is codified in Iowa Code, says
that where there is irreconcilable conflict between a general statute and
a specific one, the specific one should control “as an exception to the
general provision.” Iowa Code § 4.7; see also State v. Hess, 983 N.W.2d
279, 287 (Iowa 2022).

The district court observed that sections 10A.601(7) and 20.34
“would be contradictory in a case that involved judicial review of an
‘agency action’ of the EAB under chapter 20.” D0013 at 2. But it did not
consider what to do with that supposed conflict, because it first drew an
erroneous distinction between contested cases and agency action. The
district court’s observation misunderstood the breadth of the Board’s
authority and the targeted effect of section 20.34. Both sections can be
given full effect without contradiction. At a minimum, if there is
irreconcilable conflict, section 20.34 should control. Iowa Code § 4.7.

The Board makes decisions under many chapters, not just under
chapter 20. As its enabling statute explains, the Board “hear[s] and
decide[s] contested cases under section 70A.28, chapters 8A, subchapter
IV, and chapters 20, 80, 88, 91C, 96, and 97B.” Iowa Code § 10A.601(1).

And the Board’s decision in a contested case “is final agency action;”
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“[a]ny party to a contested case may appeal the decision to the district
court.” Jowa Code § 10A.601(6). Finally, “petition[s] for judicial review of
a decision of the appeal board shall be filed pursuant to section 17A.19.”
Iowa Code § 10A.601(7).

Because the default rule is that chapter 17A judicial review is
exclusive, see Iowa Code § 17A.19, the default rule for the Board is that
chapter 17A judicial review is generally available from the Board’s
decisions in contested cases under each of the chapters under which it
may decide contested case.

But the rules are different for decisions under chapter 20. The
Board’s agency action under chapter 20 is “not subject to chapter 17A.”
Iowa Code § 20.34. That includes the Board’s decision in a contested case.
Iowa Code § 10A.601(6). Parties therefore may seek judicial review of the
Board’s decision in a contested case under chapter 20, so long as they
(1) do not seek chapter 17A judicial review and (2) do not name the Board
as a respondent.

Sections 10A.601(7) and 20.34 are thus not contradictory. They
work hand in hand. The former sets forth a default rule for the Board’s
authority, the latter a narrow exception for decisions under chapter 20.
The general/specific canon confirms that understanding. See Antonin
Scalia & Bryan A. Garner, Reading Law: The Interpretation of Legal
Texts 183—-185 (2012) (“[T]he principle behind the general/specific canon”

1s that “the two provisions are not in conflict, but can exist in harmony.”).
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Even if the Board’s “decision may also fall within chapter 17A” or
section 10A.601, “the more specific statute...should control the
procedure for judicial review.” Maghee v. State, 773 N.W.2d 228, 240
(Iowa 2009); see id. at 240-242 (holding that judicial review of “agency
action” was available under chapter 822, not chapter 17A, because the
Legislature expressly exempted it from chapter 17A judicial review).

Section 20.34 is “the more specific provision and controls.” Hess, 983
N.W.2d at 287. The Board has broad authority. And its decisions in
contested cases are generally subject to chapter 17A judicial review. But
the Legislature made an exception for such decisions under chapter 20.

That exception should be given meaning.

2. The evolution of chapter 20 confirms that the
Legislature’s intent in enacting section 20.34 was
to exempt the Board’s chapter 20 contested case
decisions from chapter 17A judicial review.

Legislative history, including former statutory sections on the same
subject, 1s another tool this Court can use to find the meaning of an
ambiguous statute. See State v. Doe, 903 N.W.2d at 352; Iowa Code
§ 4.6(3), (4).

The Legislature enacted section 20.34 in 2023. See 2023 Iowa Acts
ch. 19, § 2161. In that same enactment, the Legislature amended section
20.11, which prescribes procedures for the Board’s prohibited practice
contested case hearings. That section previously read: “The board’s

review of proposed decisions and the rehearing or judicial review of final
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decisions is governed by the provisions of chapter 17A.” Iowa Code
§ 20.11(5) (2022). The Legislature’s 2023 amendment eliminated “judicial
review” from that sentence. See 2023 Iowa Acts ch. 19, § 2159. So that
subsection now says: “The board’s review of proposed decisions and the
rehearing of final decisions is governed by the provisions of chapter 17A.”
Like 20.34, that amendment eliminated the availability of chapter 17A
review of contested case decisions.

After the 2023 amendments, the Board’s enabling statute still sets
forth a default rule that the Board’s contested case decisions are subject
to chapter 17A review. See Iowa Code §§ 10A.601(6), (7). But for
prohibited practices in violation of chapter 20—the same violation
Petitioners allege here—the Legislature carved an exception to that rule.
The 2023 amendment to subsection 20.11(5), and the creation of section
20.34, make that intent clear: The Legislature intended to eliminate
chapter 17A judicial review of the Board’s decision in prohibited practices
contested cases.

That understanding reflects the State’s interpretation of section

20.34.

33



3. The surplusage canon confirms that section
20.34’s material variation from otherwise similar
language in section 10A.324 intentionally
exempted the Board’s chapter 20 contested case
decisions from chapter 17A review.

This Court “presume[s] statutes or rules do not contain superfluous
words.” Chandler, 17 N.W.3d at 648 (quotation marks omitted). “A
material variation in terms suggests a variation in meaning.” Bribriesco-
Ledger, 957 N.W.2d at 650. Because the Legislature “included every part
of the statute for a purpose.” Ramirez-Trujillo, 878 N.W.2d at 770.

The statute governing judicial review of a contested case decision
by the Workers’ Compensation Commissioner is instructive as to the
meaning of section 20.34. In that circumstance, the parties (claimant and
employer) may appeal from the commissioner’s contested case decision,
but they may not name the commaissioner as a respondent. The statute

prescribing that procedure says:

Notwithstanding chapter 17A, the Iowa administrative
procedure Act, in a petition for judicial review of a decision of
the workers’ compensation commissioner in a contested case
under this subchapter or chapter 85, 85A, 85B, or 87, the
opposing party shall be named the respondent, and the agency
shall not be named as a respondent

Iowa Code § 10A.324. Meanwhile section 20.34’s first sentence says:

Notwithstanding chapter 17A, in a petition for judicial review
of a decision of the board in a contested case under this
chapter, the opposing party shall be named the respondent,
and the board shall not be named as a respondent.
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That part of each statute is materially similar. But the workers’
compensation statute ends there. It does not include anything like the
blanket exemption from chapter 17A judicial review in section 20.34’s
second sentence. That second sentence must be given effect.

The Legislature “included every part of the statute for a purpose.”
Ramirez-Trujillo, 878 N.W.2d at 770. If the Legislature sought to achieve
the same result as the workers’ compensation statute, then it could have
included only section 20.34’s first sentence. But it added a consequential
second sentence to section 20.34—which Stanfield held adequately
exempted the agency action by the Board under chapter 20 from chapter
17A’s default exclusivity.

Yet the consequence of the district court’s interpretation is the
same as if section 20.34 were materially the same as that workers’
compensation procedure. See Iowa Code § 4.6(5) (directing courts, in
Interpreting ambiguous statutes, to consider “[t]he consequences of a
particular construction”). In other words, the district court’s
Iinterpretation renders section 20.34’s second sentence superfluous.

The State’s interpretation honors the Legislature’s choice to, in
part, mirror the workers’ compensation statute. Viewed in the context of
section 20.34’s second sentence, that choice does not mean the
Legislature implicitly contradicted the second sentence’s plain language.
It 1s better understood as evincing an understanding that parties may

seek non-chapter 17A judicial review of chapter 20 prohibited practice
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contested case decisions. And when they do, like in appeals from workers’
compensation contested case decisions, the Legislature wanted to avoid
bringing the Board into that matter.

And that makes sense. Because in chapter 20 contested cases,
unlike other types of chapter 20 agency action, the public employer and
the employee or employee organization are the adversarial parties. The
Board is not involved in the dispute; it adjudicates the dispute. Like the
workers’ compensation commissioner in an appeal from its decision in a
contested case, and like the district court in an ordinary civil action, the
Board need not be a party to those appeals.

In short, the Legislature’s choice to, in part, adopt language
mirroring section 10A.324 is notable. But not in any way that rescues the
district court’s flawed interpretation of section 20.34.

* % *

On remand, Petitioners might be able to recast their petition under
a proper cause of action. But Petitioners cannot proceed on a petition for
judicial review under chapter 17A. This Court should confirm that
section 20.34 means what it says: Judicial review under chapter 17A is
unavailable here.

CONCLUSION
For these reasons, this Court should reverse the district court’s

denial of the State’s motion to dismiss.
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