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STATEMENT OF THE ISSUE

Whether the Employment Appeal Board’s decision in a
contested case under Iowa Code chapter 20 is subject to
chapter 17A judicial review when Iowa Code section 20.34
says that agency action by the Board under Iowa Code
chapter 20 is not subject to chapter 17A judicial review?



INTRODUCTION

This case turns on how to interpret section 20.34. And this Court
has provided a clear order of operations to follow when interpreting
statutes. But Petitioners go their own way. Ignoring the State’s
harmonious interpretation, which is based on the statute’s ordinary
meaning, Petitioners ask this Court to assume conflict within section
20.34. Petitioners interpret section 20.34’s first sentence in isolation from
the second sentence to create that conflict. From that isolated
perspective, Petitioners conclude that section 20.34’s use of “petition for
judicial review” can only have a fixed, settled meaning: Chapter 17A
judicial review. But this Court does not interpret statutes that way.

Following this Court’s normal interpretive path here, section 20.34
precludes Petitioners’ petition for chapter 17A judicial review.
Petitioners challenge the Board’s agency action taken under chapter 20.
Petitioners filed a prohibited practice complaint under chapter 20. After
a contested case hearing, the Board issued its final decision. That
decision 1s “final agency action.” Iowa Code § 10A.601(6); see also Iowa
Code §§ 17A.2(2), (5) (contested case 1s a “proceeding,” which is one type
of “agency action”). Petitioners then sought chapter 17A judicial review
of that agency action.

But section 20.34 says that “agency action by the board under this
chapter’—meaning chapter 20—“is not subject to chapter 17A.” Section

20.34 thus exempts the Board’s chapter 20 agency action from chapter



17A judicial review. More, the Legislature did not provide a new
definition for “agency action” in section 20.34. So the standard statutory
definition of agency action should carry the day. The contested case
decision challenged here is agency action as understood under chapters
10A and 17A. The result should be no different under chapter 20.

Moving on from ignoring the statute’s ordinary meaning,
Petitioners propose a novel threshold for a statute to exempt agency
action from chapter 17A’s default exclusivity. Instead of following
chapter 17A’s standard, Petitioners call for “uniform language” that
“must” be used. Appellees Br. 32-33. If the Legislature does not
“extensively define the procedures that litigants are supposed to follow,”
then judicial review under chapter 17A must remain available,
Petitioners say. Appellees Br. 26. But Petitioners lack authority for such
a standard.

The parties ultimately agree that judicial review remains available
under section 20.34. Contrary to Petitioners’ characterization of the
State’s interpretation, section 20.34 does not “bar[] all judicial review
under chapter 20.” Appellees Br. 10. As section 20.34’s first sentence
reveals, judicial review remains available. The question is what type of
judicial review is available. And as the section’s second sentence makes
clear, only review under chapter 17A is prohibited.

Because the challenged agency action is not subject to chapter 17A,

Petitioners sought the wrong form of judicial review. This Court should



reverse the district court’s denial of the State’s motion to dismiss.
Petitioners could be given leave to recast their petition on remand. But
Petitioners cannot proceed on a petition for judicial review under chapter
17A.

ARGUMENT

I. Petitioners’ interpretation contradicts ordinary rules of
statutory interpretation.

For the first time on appeal, Petitioners present a novel
interpretation: Section 20.34’s two sentences “naturally” conflict.
Appellees Br. 26. Though Petitioners invoke the goal of harmony, they
offer an interpretation premised on assumed conflict. Worse, Petitioners
make no attempt to harmonize section 20.34’s two sentences, instead
criticizing the State for adopting an interpretation that relies on the
statute’s ordinary meaning to reach a harmonious interpretation.
Appellees Br. 21. In other words, Petitioners’ first interpretive step is to
assume conflict, then explain that conflict by misapplying tools of
interpretation. But that is not how this Court interprets statutes.

This Court has established a clear order of operations to follow
when interpreting statutes. See Doe v. State, 943 N.W.2d 608, 610 (Iowa
2020); see also Iowa Code ch. 4. The Court “give[s] words their ordinary
meaning absent legislative definition.” State v. Davis, 922 N.W.2d 326,

330 (Iowa 2019). The Court then construes the whole statute, avoids



Interpreting words or phrases in isolation, and adopts interpretations
that achieve harmony rather than conflict. See id.

Indeed, the Legislature, see Iowa Code § 4.7, and “canons of
statutory interpretation counsel [this Court] to avoid interpretations that
create conflict and instead adopt interpretations that are harmonious.”
Myers v. City of Cedar Falls, 8 N.W.3d 171, 180 (Iowa 2024); see Antonin
Scalia & Bryan A. Garner, Reading Law: The Interpretation of Legal
Texts 180 (2012) (“The provisions of a text should be interpreted in a way
that renders them compatible, not contradictory.”). If reasonable minds
can differ on the interpretation, then the Court turns to other tools of
statutory interpretation to resolve any ambiguity. Iowa Code § 4.6. And
1f two statutes cannot be reconciled, only then will the Court apply canons
of interpretation like the general/specific canon to resolve that

1irreconcilable conflict. Iowa Code § 4.7.

A. The State’s interpretation offers a harmonious reading
based on section 20.34’s ordinary meaning.

The interplay of the statutes here begins with chapter 10A, the
Board’s organic statute. Section 10A.601(7) says to look to chapter 17A
for procedures governing judicial review of Board agency action. And
chapter 17A details the default judicial review process, with a notable
caveat: “except as provided in section 20.34.” Iowa Code § 17A.19(4).
Section 20.34 then explains that “agency action by the board under this

chapter’—meaning chapter 20—"“is not subject to chapter 17A.”
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Section 20.34 thus operates as a narrow rule for agency action
under chapter 20, while section 10A.601 offers a general rule for the
Board’s actions taken under the many other Code chapters under which
the Board issues decisions. Appellant Br. 30—32. The Board’s actions are
generally subject to chapter 17A, but the Legislature excepted the
Board’s agency action under Chapter 20 from that default.

As the State explained, Appellant Br. 16-29, the ordinary meaning
of section 20.34’s first sentence, viewed 1n the context of section 20.34’s
second sentence, results in harmony. The State’s interpretation does not
render any part of section 20.34 superfluous: Section 20.34’s second
sentence eliminates chapter 17A’s default exclusivity for the Board’s
agency action under chapter 20; Section 20.34’s first sentence clarifies
that if a party finds another way into court to challenge those actions
(like certiorari), they should not name the Board.

Section 20.34 does not eliminate all judicial review. Appellant Br.
22—23. Once the Legislature exempts agency action from chapter 17A, it
reverts to the pre-Iowa Administrative Procedure Act status quo, under
which traditional forms of judicial review of agency action were available:
“[A]ldministrative decisions could be judicially reviewed by way of
injunction proceedings or certiorari.” DO0008, Petitioners’ Brief ISO
Resistance to Respondent’s MTD at 4 (citing Maquoketa Comm. Sch.
Dist. v. George, 193 N.W.2d 519, 520 (Iowa 1972)).

11



Given that reality, section 20.34’s first sentence ensures that
parties cannot name the Board as respondent when seeking those
traditional forms of judicial review. Appellant Br. 24—-29. Petitioners
wrongly characterize the State’s interpretation of that sentence: “Rather
than being about naming parties, the State argues that this sets up a
system for ‘non-chapter 17A judicial review.” Appellees Br. 19. Wrong.
That first sentence is indeed about naming parties. What the first
sentence 1s not about is what type of judicial review remains available.
That is the second sentence’s object.

Section 20.34’s second sentence exempts the Board’s agency action
under chapter 20 from chapter 17A judicial review. The Board’s contested
case decision challenged here is “agency action”—as defined by sections
17A.2(2), (5) and 10A.601(6)—and thus is not subject to chapter 17A
judicial review. Appellant Br. 16-21; P.M. v. T.B., 907 N.W.2d 522, 540
(Iowa 2018) (When the Legislature “defined words in a statute—that is,
when the legislature has opted to ‘act as its own lexicographer—those
definitions [are]| bind[ing].”).

Petitioners criticize the State’s reliance on ordinary meaning to
harmonize section 20.34. Appellees Br. 21, 24, 25, 30. In its place,
Petitioners would assume irreconcilable conflict and interpret the first
sentence as an implied exception to the second sentence. Petitioners
concede that the Board decision here is ordinarily understood as agency

action. Appellees Br. 26—-27. And they get around section 20.34’s express

12



exemption only by arguing that the section’s first sentence creates an
1mplied exception to the statutorily defined term “agency action.”

Put differently, Petitioners reason that the first sentence’s use of
“petition for judicial review” can only be interpreted as a term of art, not
in its ordinary meaning. Then Petitioners reason that the term-of-art
usage silently amends the second sentence’s use of a statutorily defined
term. If any interpretation is “whimsical,” Appellees Br. 30, Petitioners’
1s.

The State’s interpretation gives effect to each part of the statute. It
does not contradict decades of understanding of Iowa’s Administrative
Procedure Act nor does it amend statutory definitions nor read words into
the statute. And it relies on ordinary meaning. In other words, the State’s
interpretation follows this Court’s instructions on how to interpret
statutes.

The takeaway from the State’s harmonious reading of section 20.34
1s that Petitioners may seek judicial review of the challenged Board
decision if they do not name the Board as respondent (per section 20.34’s
first sentence). But they may not proceed under chapter 17A (per section
20.34’s second sentence). Petitioners must seek some form of judicial

review other than under chapter 17A.

13



B. Petitioners do not defend the district court’s
reasoning.

Petitioners change tune on appeal. Here is what they now present
as the key issue: Whether section 20.34’s two sentences “naturally”
conflict and, if so, what to do with that conflict. And to be clear,
Petitioners make no alternative argument about what this Court should
do if it finds no internal conflict within section 20.34. On that front, the
State’s interpretation goes uncontested.

In the district court, Petitioners spotlighted a conflict between
sections 20.34 and 10A.601(7). DO008 at 2—3. The district court agreed,
noting that those sections “would be contradictory in a case that involved
judicial review of an ‘agency action’ of the EAB under chapter 20.” D0013,
Order Denying MTD at 2 (6/17/2025). But it sidestepped that conflict,
instead concluding that section 20.34’s second sentence did not apply
here because “[t]his case involves a ‘contested case,” which the court
reasoned was not “agency action.” D0013 at 2. The court thus drew a
distinction between “agency action” and “contested case.”

Now, Petitioners do not defend the district court’s reasoning,
perhaps recognizing the error therein. Nor do Petitioners make the same
alternative argument they made in the district court—where they asked
the court to recast their petition to one seeking certiorari, because such

common-law actions remain available when chapter 17A review is
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unavailable, see DO008 at 4—perhaps acknowledging that such argument
aligns with the State’s interpretation.

Petitioners on appeal instead pivot their argument to assume a
conflict where there is none: Now Petitioners argue that section 20.34’s
two sentences are “naturally” in conflict. Appellees Br. 26. Petitioners’
premise 1s that “judicial review” in section 20.34’s first sentence can only
mean chapter 17A judicial review. Proceeding from that premise, that
first sentence conflicts with section 20.34’s second sentence. Petitioners
never pause to consider whether there is an interpretation that renders
those sentences harmonious. The State’s interpretation, in contrast,
begins with the statute’s ordinary meaning and ends with a harmonious

reading.

C. Ignoring the State’s harmonious interpretation,
Petitioners interpret “petition for judicial review” in
isolation to create a conflict within section 20.34.

When interpreting a statute, this Court ordinarily begins with
determining the statute’s ordinary meaning, “tak[ing] into consideration
the language’s relationship to other provisions of the same statute and
other provisions of related statutes.” Doe, 943 N.W.2d at 610. The Court
strives to “ensure [its] interpretation is harmonious with the statute as a
whole rather than assessing isolated words or phrases.” Davis, 922
N.W.2d at 330.

Despite this Court’s guidance, Petitioners’ analysis conducts some

interpretive steps in the wrong order and, worse yet, skips others

15



entirely. Casting aside the statute’s ordinary meaning and the State’s
harmonious interpretation, Petitioners prefer an isolated interpretation
premised on conflict between section 20.34’s two sentences.

Petitioners assume “petition for judicial review” as used in section
20.34’s first sentence is a term of art that refers only to chapter 17A
judicial review. Appellees Br. 18-19. Rather than interpret chapter 20 as
a whole, or even section 20.34 as a whole, Petitioners ignore that context
and look only to other code chapters. Appellees Br. 19 (“This reading of
the first sentence is confirmed by 17A itself.”). Along the way, Petitioners
criticize the State’s use of the statute’s ordinary meaning. Appellees Br.
21, 30. Yet Petitioners admit one could avoid a conflict within section
20.34 by “adopt[ing] the strained interpretation of Gudicial review’ that
the State offers.” Appellees Br. 30. And by “strained,” Petitioners mean
an Interpretation that relies on the statute’s ordinary meaning and

renders the section harmonious.

1. A term-of-art usage creates conflict within section
20.34.

Petitioners rely on the Legislature’s so-called “common usage of the
term 9judicial review.” Appellees Br. 21. Petitioners explain that because
chapter 20 refers to the Board, and because the Board’s organic statute
says a “petition for judicial review of a decision” of the Board “shall be
filed pursuant to section 17A.19,” Iowa Code §§ 10A.601(6), (7), thus any

reference to “judicial review” in chapter 20 must mean chapter 17A
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review. That is just another way of saying that “judicial review” is a term
of art.

But courts do not demand a term-of-art usage where it does not fit,
or where it conflicts with, the remainder of the statute. Nor do courts zero
1n on “specific words or phrases in a vacuum,” particularly when doing so
“creates considerable dissonance” between two statutes. Chandler v.
Iowa Dep’t of Corrections, 17 N.W.3d 645, 647—-648 (Iowa 2025).

“Sometimes context indicates that a technical meaning applies.”
Reading Law at 73. And other times context shows the technical meaning
should not apply. See 73 Am. Jur. 2d Statutes § 135 (2026) (“[A] court
does not assume that a statutory word is used as a term of art where that
meaning does not fit; ultimately, context determines meaning, and a
court does not force term-of-art definitions into contexts where they
plainly do not fit and produce nonsense.”).

“Context 1s king.” Des Moines Flying Serv., Inc. v. Aerial Servs. Inc.,
880 N.W.2d 212, 221 (Iowa 2016). And here, context shows the term-of-
art usage of “judicial review” does not fit. That term-of-art usage creates
a conflict within section 20.34, whereas ordinary meaning renders that

section harmonious.

2. Section 20.34 satisfies the Legislature’s common
approach to exempting agency action from
chapter 17A.

The default rule for judicial review of agency action is that chapter

17A provides “the exclusive means by which a person or party who is
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aggrieved or adversely affected by agency action may seek judicial review
of such agency action.” Iowa Code § 17A.19. But that is merely a
default—not an irrebuttable presumptive approach. Chapter 17A allows
for non-chapter 17A “judicial review of agency action” so long as the
statute expressly exempts the challenged agency action from chapter 17A
by name. Iowa Code §§ 17A.1(2), 17A.16(2), 17A.19, 17A.23. Any
exception to chapter 17A’s default exclusivity “must be express and
specifically name [chapter 17A].” Lewis Cent. Educ. Ass’n v. Iowa Bd. Of
Educ. Examiners, 625 N.W.2d 687, 691 (Iowa 2001). And that i1s what
section 20.34 does, as the Court of Appeals explained in Stanfield.
Appellant Br. 16—-19; Stanfield v. State, 2025 WL 1322677, *2—3 (Iowa Ct.
App. May 7, 2025).

1. Petitioners seek to 1impose a novel uniform-language
requirement. Petitioners claim “the Legislature adopt[ed] uniform
language to remove agency action from judicial review.” Appellees Br. 32.
The “Legislature must adopt this language to remove judicial review to
comply with § 17A.23 and Lewis Central.” Appellees Br. 33. Without that
so-called uniform language, Petitioners reason, the term-of-art usage of
“judicial review” wins the day. Petitioners further assert that if the
Legislature does not “extensively define the procedures that litigants are
supposed to follow,” then “judicial review” cannot mean anything other

than chapter 17A. Appellees Br. 26.
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Understandably, Petitioners lack authority supporting their
uniform-language standard. Indeed, this Court says qualifying language
“must be express and specifically name [chapter 17A].” Lewis Central,
625 N.W.2d at 691. If a statute does that, then it exempts agency action
from chapter 17A.

Though Petitioners are not clear as to what that “uniform
language” must say, the statutes they cite resemble section 20.34.
Compare Appellees Br. 32 (“Iowa Code § 272C.3(1)(d) (stating that ‘a
determination by a licensing board that an investigation is not warranted
or that an investigation should be closed without initiating a disciplinary
proceeding is not subject to judicial review pursuant to 17A.197), with
Iowa Code § 20.34 (“Judicial review of agency action by the board under
[chapter 20] is not subject to chapter 17A.”).

Petitioners summarize their uniform-language argument with the
following: “True, the Legislature is removing some agency action from
judicial review, but it is not unambiguous what it is removing.” Appellees
Br. 33 (emphasis in original). But recall what the statute says: “Judicial
review of agency action by the board under [chapter 20] is not subject to
chapter 17A.” ITowa Code § 20.34. It is Petitioners—not the Legislature—
who seek to add a qualifier to the statute. Indeed, the only qualifiers of
“agency action” in the statute’s second sentence are (1) by the Board (2)

under chapter 20. This Court should not add any words to the statute.
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Finally, Petitioners claim it is meaningful that the State did not
1dentify on appeal what procedures should be followed if judicial review
under section 20.34 means non-chapter 17A review. Appellees Br. 26. But
that is not the issue on appeal, nor is it necessary to deciding the issue
on appeal. The parties can assess that question in the first instance on
remand. To be sure, nothing in section 20.34 precludes application of the
Iowa Rules of Civil Procedure to any traditional form of judicial review.
Were Petitioners given leave to recast their petition on remand, those
Rules might be a good starting place.

2. Petitioners cite “around 184” examples where the Legislature
used “judicial review” in the chapter-17A context. Appellees Br. 22-24 &
n.2. True. But that gets Petitioners nowhere. Section 17A.19 says chapter
17A 1s “the exclusive means by which a person or party who is aggrieved
or adversely affected by agency action may seek judicial review of such
agency action.” And that default is beyond question. So it is unsurprising
that there are many examples across the Code that use “judicial review”
in the chapter 17A context.

The relevant question to this appeal is instead whether section
20.34 expressly exempts the challenged agency action from chapter 17A’s
default exclusivity. And it does. Petitioners report there are three
statutes where the Legislature has used “judicial review” outside the
chapter 17A context. Appellees Br. 24. But as the State briefed, there are

other examples. Appellant Br. 27 (collecting examples). And those
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examples show the Legislature—and this Court—have used the term
“judicial review” to refer to a court’s review of agency action outside the
chapter 17A context. See, e.g., Walsh v. Wahlert, 913 N.W.2d 517, 525
(Iowa 2018) (noting “statutory causes of action” authorized means of
“judicial review of agency action” outside chapter 17A); State ex rel.
Heidick v. Balch, 533 N.W.2d 209, 210 (Iowa 1995) (referring to action
under section 252C.4(6), which is “not subject to chapter 17A,)” as a
“petition for judicial review”). Yet Petitioners ignore those examples.

As those undisputed examples establish, not only does the
Legislature use “judicial review” in its ordinary meaning, so too does this

Court. It should do so here too.

3. Chapter 20’s history suggests that the Legislature
sought to rid agency action under chapter 20 of
chapter 17A judicial review.

This Court can use legislative history, including former statutory
sections on the same subject, to interpret an ambiguous statute. See State
v. Doe, 903 N.W.2d 347, 3561-353 (Iowa 2017); Iowa Code §§ 4.6(3), (4).

1. The Legislature enacted section 20.34 when it amended chapter
20 1n 2023. See 2023 Iowa Acts ch. 19, § 2161. As Petitioners see it, the
2023 amendments “moved the mention of judicial review” from section
20.11 to “a new section and provided additional details.” Appellees Br.
17. That 1s an odd way to characterize the 2023 amendments. Here is

what the Legislature did in 2023.
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Before the 2023 amendments, section 20.11 said the “board’s review
of proposed decisions and the rehearing or judicial review of final
decisions is governed by the provisions of chapter 17A.” Iowa Code
§ 20.11(5) (2022). The 2023 amendments deleted “judicial review” from
that section, 2023 Iowa Acts ch. 19, § 2159. Petitioners characterize that
change as “moving” the term elsewhere in chapter 20. Not so. The better
read 1s that the 2023 amendments sought to exempt all Board agency
action under chapter 20 from chapter 17A judicial review.

Consider section 20.13, which governs orders defining an
appropriate bargaining unit. Before the 2023 amendments, section
20.13(3) read “Appeals from such order shall be governed by the
provisions of chapter 17A.” Iowa Code § 20.13(3) (2022). The 2023
amendments struck that entire subsection—it did not “move” it
anywhere else. See 2023 Iowa Acts ch. 19, § 2160.

Having removed references throughout chapter 20 that could be
construed as authorizing judicial review subject to chapter 17A, the
Legislature made matters clear by adding section 20.34 to expressly
exempt all agency action from chapter 17A judicial review and “referring
to” chapter 17A “by name.” Iowa Code § 17A.19. That section says
“Judicial review of agency action by the board under this chapter is not
subject to chapter 17A.” Iowa Code § 20.34.

The Legislature did not stop there—perhaps understanding that

exempting agency action from chapter 17A judicial review does not
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preclude all judicial review of that action but reverts to traditional forms
of review available before chapter 17A’s enactment. Cf. Jew v. University
of Towa, 398 N.W.2d 861, 864 (Iowa 1987). So the 2023 amendments also
prohibited parties from naming the Board as respondent in their
“petition for judicial review of a decision of the board in a contested case”
under chapter 20. Iowa Code § 20.34.

The 2023 amendments to chapter 20 thus did not simply “move”
chapter 17A judicial review to another section. The amendments deleted
1t altogether, then clarified who parties may name as respondent when
seeking whatever form of judicial review remains available. And that
understanding reflects the State’s interpretation of section 20.34.

2. Petitioners emphasize the Legislature’s 2025 amendment of
chapter 17A. In 2025, the Legislature amended section 17A.19(4). That
section governs chapter 17A judicial review, and subsection 4 specifically
details who parties should name in their petition for review. The 2025
amendment revised that subsection to read: “The petition for review shall
name the agency as respondent, except as provided in sections 10A.324
and 20.34.” Towa Code § 17A.19(4) (new text from 2025 amendments in
1talics).

This Court need not consider that amendment because this Court
does not ordinarily look to a later Legislature’s actions to determine an
earlier Legislature’s intent. Accord Doe v. Iowa Dep’t of Hum. Seruvs., 786

N.W.2d 853, 858 (Iowa 2010) (“We also consider the legislative history of
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a statute, including prior enactments, when ascertaining legislative
intent.”) (emphasis added); State v. Allen, 708 N.W.2d 361, 366 (Iowa
2006) (“The interpreter may look to prior enactments of the statute for
guidance.”); Iowa Code § 4.6(4) (when faced with an ambiguous statute,
courts may consider former statutory provisions in determining
legislative intent).

Even considering the cross reference, there are many explanations
for why the Legislature added it. For example, it is possible that the
Legislature added the cross reference to make doubly clear (i.e., belt-and-
suspenders canon) that parties shall not name the Board as a respondent,
no matter the form of judicial review available under chapter 20. So when
a party seeks judicial review of a Board action taken under chapter 20,
and might otherwise assume that chapter 17A’s default exclusivity
applies, subsection 4 as revised now alerts them that section 20.34
provides a procedure different than chapter 17A. And when they turn the
codebook from chapter 10A to chapter 17A then to chapter 20, they will
see they cannot name the Board as respondent, nor can they use chapter
17A to seek “[jJudicial review of agency action by the board under this
chapter.” Iowa Code § 20.34.

Petitioners instead argue that the 2025 amendment proves that the
2023 Legislature sought to create an exception to the otherwise plain
language of section 20.34’s second sentence. A cross reference was added

in section 17A.19(4) to both section 20.34 and a workers’ compensation
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statute (section 10A.324), but there is a material variation between
sections 10A.324 and 20.34. Appellant Br. 34-36. The result of the two
statutes thus must be different in some way. Ramirez-Trujillo v. Quality
Egg, L.L.C., 878 N.W.2d 759, 770 (Iowa 2016). Yet Petitioners double
down on their interpretation that renders the variation meaningless.

Under the workers’ compensation statutes, like section 20.34,
parties may not name the Board as a respondent when seeking judicial
review of contested case decisions. Iowa Code § 10A.324. And under the
workers’ compensation statutes, parties may still seek chapter 17A
judicial review of agency action—because those statutes do not exempt
such action from chapter 17A by name.

Petitioners’ only response to that material variation is to claim a
“uniform language” requirement that the Legislature must follow to
exempt agency action from chapter 17A. As already explained, that
standard is novel, and wrong. And it fails to give any meaning to section

20.34’s second sentence.

D. Neither Petitioners’ canons of interpretation nor their
Iowa appellate authorities support their
interpretation.

The flaws in Petitioners’ interpretation do not end there. After
assuming the premise that “petition for judicial review” can only mean
chapter 17A-judicial review, Petitioners finally turn to interpreting
section 20.34’s second sentence. Petitioners get one thing right here,

unlike the district court, when they admit that agency action usually
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includes contested cases. Appellees Br. 26. But with their premise
already sealed and beyond dispute in their view, Petitioners conclude
that the second sentence “naturally conflicts” with their premise.
Appellees Br. 26. As Petitioners see it, section 20.34’s first sentence must
allow chapter 17A review of contested cases, but the second sentence says
agency action is not subject to chapter 17A. So those two sentences
conflict. That proceeds from a flawed premise.

Petitioners should have started with the harmonious-reading
canon. But Petitioners instead turn to various other canons of
interpretation to figure out what to do with that conflict. Had Petitioners
interpreted both sentences together, rather than each sentence in
1solation, they could have avoided the conflicting interpretation. Their
canons of interpretation do not forgive that error. Nor do their appellate

authorities.

1. The general/specific canon does not apply
because section 20.34 is reconcilable.

Petitioners resolve the purported conflict within section 20.34 by
applying the general/specific canon. But Petitioners should have turned
to the harmonious-reading canon first, before resorting to the
general/specific canon. See Reading Law at 180-183 (The general/specific
canon “deals with what to do when conflicting provisions simply cannot
be reconciled—when the attribution of no permissible meaning can

eliminate the conflict.”); Iowa Code § 4.7 (“If a general provision conflicts
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with a special or local provision, they shall be construed, if possible, so
that effect is given to both.”). Only if “the conflict between the provisions
1s irreconcilable” should the general/specific canon come into play. Iowa
Code § 4.7.

A better place to apply the general/specific canon might have been
to sections 10A.601(7) and 20.34. Appellant Br. 30-32. The former says
“petition[s] for judicial review of a decision of the appeal board,” which is
final agency action, “shall be filed pursuant to section 17A.19.” The latter
says “Judicial review of agency action by the board under [chapter 20] is
not subject to chapter 17A.”

But the Board’s scope of authority shows why even those sentences
are not in conflict but instead work hand in hand. The Board makes
decisions under many chapters, not just under chapter 20. See Iowa Code
§ 10A.601(1). The general rule for the Board’s decisions is that chapter
17A judicial review is available. Then the Legislature enacted a specific
rule for decisions under chapter 20. Those are “not subject to chapter
17A.” Applying the general/specific canon, “the more specific
statute . . . should control the procedure for judicial review.” Maghee v.

State, 773 N.W.2d 228, 240 (Iowa 2009).

2. The belt-and-suspenders canon governs
overlapping, not conflicting, statutes.

The belt-and-suspenders canon does not do the work Petitioners

purport it does here.
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Petitioners apply the canon to give each sentence “independent
effect.” Appellees Br. 42. But that is not what the canon does. Quite the
opposite: The belt-and-suspenders canon applies to the “Legislature’s use
of mirroring language” or where two sections have the same overlapping
meaning. State v. Thompson, 954 N.W.2d 402, 417 (Iowa 2021). The
canon is a way to explain surplusage when the Legislature “purposefully
employs a degree of overlap or redundancy if only to remove any doubt
and make doubly sure.” Randolph v. Aidan, LLC, 6 N.W.3d 304, 311-312
(Iowa 2024) (cleaned up). It is not a canon used to clarify irreconcilable
statutes or give sections independent meaning; it is a way to explain why
two statutes have redundant meaning.

If the canon applied at all here, it would support the State’s
interpretation. Petitioners claim the State’s interpretation renders
section 20.34’s first sentence superfluous. Appellees Br. 29. Although
that is not true, at a minimum the belt-and-suspenders canon explains
that issue.

Petitioners argue that if the second sentence’s reference to “agency
action” includes contested cases, then the first sentence would lack
meaning, because if all agency action is exempted from chapter 17A
review, including contested cases, then there is no reason to also specify
that a party should not name the Board as respondent when seeking
judicial review. That overlooks the reality Petitioners explained to the

district court: Before the 1974 enactment of Iowa’s Administrative
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Procedure Act, traditional forms of judicial review were available to
petitioners challenging agency action. DO00S8 at 4 (citing Maquoketa, 193
N.W.2d at 520).

But even if there is superfluity, it is possible the Legislature wanted
to “remove any doubt and make doubly sure” that parties would not name
the Board in any review of action it took under chapter 20. Randolph,
6 N.W.3d at 311. After all, the Legislature enacted section 20.34 in a 693-
page law titled “State Government Reorganization” that restructured
many agencies, including eliminating the Public Employment Review
Board and shifting its work to the Board. See 2023 Iowa Acts ch. 19. Thus,
the Legislature wanted to make doubly sure that the Board would not be
named in chapter 17A judicial review actions relating to the work the
Board assumed from PERB. So it said it twice.

In the end, the belt-and-suspenders canon should not apply at all.

But if it does, 1t does not apply in the odd way Petitioners suggest.
3. Petitioners’ cases do not support them.

Petitioners claim this Court “has subtly drawn this distinction
before between contested cases and agency action.” Appellees Br. 34-35.
But there 1s a difference between recognizing that agency action is a
broad term that includes contested case decisions and concluding that
when the Legislature set a rule for all agency action that it did not intend
to include contested case decisions. This Court’s cases support the former.

Only Petitioners support the latter.
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Petitioners rely on Frazee, a Board of Parole case in which this
Court considered whether a parole revocation is agency action under
chapter 17A. Appellees Br. 34-35 (citing Frazee v. lowa Board of Parole,
248 N.W.2d 80 (Iowa 1976)). Because chapter 17A was in its infancy, this
Court went through each antecedent question before holding that parole
revocation is agency action. See Frazee, 248 N.W.2d at 83. First the Court
determined the Board was an agency within chapter 17A. Id. Next it held
that the Board’s parole revocation proceedings are contested case
proceedings under chapter 17A. Id. Then it explained that “agency
action” under chapter 17A “includes an ‘order’ or ‘decision’ of an agency.
Manifestly a parole revocation by the Board is an order or decision and
therefore constitutes agency action.” Id.

Petitioners extrapolate from that reasoning that this Court has
drawn a “subtle” distinction between contested cases and agency action.
But section 20.34’s first sentence does not reference merely contested
cases; 1t refers to “a decision of the board in a contested case under”
chapter 20. In this Court’s own words, “[m]anifestly [a decision in a
chapter 20 contested case] by the Board is an order or decision and
therefore constitutes agency action.” Frazee, 248 N.W.2d at 83.

Next consider Petitioners’ reliance on Greenwood Manor. Appellees
Br. 34 (citing Greenwood Manor v. Iowa Dep’t of Pub. Health, State
Health Facilities Council, 641 N.W.2d 823 (Iowa 2002)). The issue in that

case was whether the State Health Facilities Council’s decision to grant
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a certificate of need, a prerequisite to constructing a new health facility,
was a contested case under chapter 17A and thus required an evidentiary
hearing before the decision was made. See Greenwood Manor, 641
N.W.2d at 827. The Court explained that chapter 17A agency action
includes three types: rulemaking, contested case decisions, and “other
agency action.” Id. at 833—834. And it held that the agency’s action there
fell in the “other agency action” category and thus did not trigger the
same level of due process as do contested cases. Id. at 834—835.

It 1s unclear what Petitioners gain by relying on Greenwood Manor.
There was no dispute in Greenwood Manor that the challenged decision
constituted “agency action.” The issue instead was what type of agency
action 1t was: Did the agency’s decision constitute a contested case
decision or “other agency action?” Whereas here it is undisputed that the
Board’s decision was from a contested case and thus falls squarely within
section 20.34’s first sentence. The issue here is whether the Board’s
decision also falls within the second sentence’s use of “agency action,” or
whether the Legislature intended to exclude contested case decisions
from its use of “agency action” in that section.

If anything, Greenwood Manor proves the logical leap necessary to
reach Petitioners’ preferred conclusion. Section 20.34’s second sentence
refers to “agency action.” Its first sentence refers to “decision[s] of the
board in a contested case.” Iowa Code § 20.34. Greenwood Manor makes

clear that the latter falls within the former. But Petitioners would like to
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read section 20.34’s second sentence as “[other] agency action,” thus
adding words into the statute that do not exist. Accord Appellees Br. 33
(Petitioners admitting that they believe section 20.34’s use of “agency
action” actually means only “some agency action”). If the Legislature
intended to exempt only a subset of agency action from chapter 17A’s
default exclusivity, then it could have used a term of art like “other
agency action.” But it did not. Instead, it used the statutorily defined
term “agency action.” This Court should not assume the Legislature
silently derogated from that statutory definition.

Finally, Petitioners turn to Stanfield. All parties agree that
Stanfield did not decide the issue before this Court, because the agency
action challenged there did not involve a contested case decision.
Appellant Br. 28—-29; Appellees Br. 35—-36. The distinction Stanfield thus
drew was that the court need not consider the meaning of section 20.34’s
first sentence, because “a grievance appeal decision is specifically ‘not a
contested case.” Stanfield, 2025 WL 1322677, *3.

But Stanfield did decide that when the Board’s decision
“constitute[s] final agency action” under chapter 20, then section 20.34
adequately exempts that action from chapter 17A judicial review. Id. at
*3. So Stanfield’s relevance here—as the State explained, Appellant Br.
17-18, 28-29—is that if the Board’s contested case decision challenged

here falls within section 20.34’s use of “agency action,” then section 20.34
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adequately exempts that action from chapter 17A judicial review.

Stanfield, 2025 WL 1322677, *3.

E. The consequences of Petitioners’ interpretation on
appeal caution against adopting it.

This Court should consider the consequences of Petitioners’
interpretation. Iowa Code § 4.6(5) (directing courts, in interpreting
ambiguous statutes, to consider “[tlhe consequences of a particular
construction”). And it should not allow Petitioners to have it both ways:
Petitioners cannot use chapter 17A to review agency action, then claim
that the action to be reviewed is not agency action.

There are two interpretive paths this Court can take, the State’s or
Petitioners’.

The State offers a path that leaves an express statutory definition
intact (“agency action”) and interprets a phrase—that is sometimes used
to mean chapter 17A and other times is used in its ordinary sense—in its
ordinary sense (“judicial review”).

Petitioners offer a path that rigidly adheres to the term-of-art
usage, creates a conflict in the statute, and requires assuming the
Legislature silently strayed from a statutory definition in this one
instance. Though Petitioners walk away from the district court’s
erroneous distinction between agency action and contested cases,

Petitioners now reason the Legislature enacted a special rule excepting
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“contested cases” from the statutory definition of “agency action,” but
only under section 20.34. That meets similar headwinds.

Under the district court’s interpretation, the Board’s contested case
decision is not “agency action” at all. But then there would be no basis for
Chapter 17A review, because chapter 17A is the default and exclusive
means to review agency action.

Under Petitioners’ interpretation on appeal, there would be two
meanings of “agency action” at play in this case. That cannot be. See
B.A.A. v. Chief Med. Officer, U. of Iowa Hosps., 421 N.W.2d 118, 125
(Iowa 1988) (“[W]hen identical language is used in several places in an
enactment, we ordinarily give it the same meaning.”); Reading Law at
170 (Presumption of Consistent Usage: “A word or phrase is presumed to
bear the same meaning throughout a text.”).

Here 1s the reality of Petitioners’ interpretation. First, the
Legislature defined “agency action” to include contested cases. See Iowa
Code §§ 17A.2(2), (5) (contested case is a “proceeding,” which is one type
of “agency action”); Iowa Code § 10A.601(6) (decisions of the Board in a
contested case are “final agency action”). And because of that definition,
chapter 17A’s default exclusivity is triggered here. Second, the
Legislature enacted a second definition of “agency action” that applies
only to section 20.34. And under that definition, contested cases are not
agency action and thus fall outside the scope of section 20.34’s second

sentence.
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How odd that would be. This Court should not venture down that
path. Instead, it should take the State’s interpretive path and apply a
consistent meaning of “agency action.”

CONCLUSION
For these reasons, this Court should reverse the district court’s

denial of the State’s motion to dismiss.
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