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STATEMENT OF THE ISSUE PRESENTED FOR REVIEW  

Whether Muhammad forfeited his right to testify. 



7 

ROUTING STATEMENT 

Criminal defendants have a right to testify in their own defense. Rock 

v. Arkansas, 483 U.S. 44, 49 (1987). However, that right “may, in 

appropriate cases, bow to accommodate other legitimate interests in the 

criminal trial process.” Id. at 55 (quoting Chambers v. Mississippi, 410 U.S. 

284, 295 (1973)). Iowa has held that a defendant’s right to testify may be 

waived if done so “voluntarily, knowingly, and intelligently.” State v. 

Reynolds, 670 N.W.2d 405, 411 (Iowa 2003). It appears no state appellate 

court in Iowa has been asked to determine whether a criminal defendant 

may forfeit the right or waive the right by conduct. See United States v. 

Goldberg, 67 F.3d 1092, 1099–1101 (3d Cir. 1995) (offering a useful 

discussion of the distinctions among “waiver,” “forfeiture,” and “waiver by 

conduct”). This case presents that question. Because it appears to be an 

issue of first impression, retention is appropriate. Iowa R. App. P. 

6.1101(2)(c).  

NATURE OF THE CASE 

Following a jury trial before the Iowa District Court for Black Hawk 

County, Malik Jabbar Muhammad was found guilty of domestic abuse 

assault causing bodily injury, a serious misdemeanor, in violation of Iowa 
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Code section 708.2A(2)(b). See D0050, Order of Disposition at 1 

(5/13/2025); D0033, Criminal Verdict at 1 (5/2/2025). 

Muhammad testified. During his testimony, however, he repeatedly 

referenced evidence he had sought to exclude through a motion in limine, 

and which the court had ordered excluded in its ruling on that motion in 

limine. Despite several interventions and warnings, Muhammad defiantly 

indicated his intent to continue referencing the evidence. The court ended 

his testimony (and twice held him in contempt). Muhammad moved for 

mistrial. That motion was denied. On appeal, he argues the court abused its 

discretion in denying the motion for mistrial. 

STATEMENT OF THE FACTS 

On January 13, 2025, Malik Muhammad was at his home in Waterloo 

with his wife, Sharonda Owens. D0081, Trial Tr., vol. 1 (4/29/2025), at 

137:25–139:18, 155:11–156:11. That night, Muhammad and Owens had a 

verbal altercation that escalated. See id. at 143:3–15. Muhammad hit 

Owens in her face. Id. at 147:21–148:9. He slapped her face. Id. at 146:13–

15. He dragged her off a bed by her ankle. Id. at 146:23–25. He strangled 

her. Id. at 148:22–23; see generally D0036, Exh. B, Cell Phone Camera at 

0:00–3:53 (5/2/2025). The State charged Muhammad with domestic abuse 

assault. D0011, Trial Information at 1 (2/19/2025). 
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Ahead of trial, Muhammad moved in limine to exclude evidence of his 

marijuana grow operation in his bedroom or “testimony regarding two 

guns, money, and ammunition that was allegedly given to the defendant’s 

daughter to hide after the alleged assault occurred.” D0024, Mtn. Limine at 

1 (4/28/2025). The court ordered that evidence excluded, excepting 

testimony about “the existence of cash in the room.” D0081 at 120:22–

124:25. 

Yet when Muhammad took the stand, he almost immediately 

referenced “a large amount of currency” in his bedroom and the fact that 

“Sharonda Owens possessed a firearm.” D0080, Trial Tr., vol. 2 

(4/30/2025), at 31:19–32:5. The State asked to take up a matter outside of 

the presence of the jury, which was then excused. Id. at 32:6–15. The State 

argued the defense “essentially violated its own Motion in Limine twice” in 

just a brief time. Id. at 32:17–19. During the attorneys’ arguments, 

Muhammad chimed in a couple times, foreshadowing later obstreperous 

conduct. See id. at 35:6–8, 36:19–37:25. The court warned him that if he 

continued interrupting the court he risked summary contempt. Id. at 

37:16–24. 

The court found Muhammad’s statement about firearms was not 

“spontaneous” and was instead “calculated.” Id. at 38:2–3. The court 
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chastised Muhammad: “Why you think you can violate that order when the 

State was precluded from talking about firearms is beyond me.” Id. at 

38:11–13. “You do not get to have your cake and eat it too and preclude the 

State from talking about firearms when you get to make these allegations. 

We are not going to do that.” Id. at 38:15–18. 

Muhammad asked, “Can I speak now?” Id. at 39:1. The court replied 

in the negative. Id. at 39:2. 

The court reiterated its position on the cash in the bedroom. In 

essence: the grow operation was irrelevant, cash is not illegal, and Iowa is a 

community property state, so the presence of a wife in her husband’s 

bedroom did not depend on his permission. Id. at 39:4–21. But the court 

stood firm in its position that there would be no discussion of firearms. Id. 

at 39:23. 

Muhammad was incensed that he could not, in his words, “tell you 

what happened?” Id. at 40:4–6. As he continued to argue with the court, he 

stood from the witness stand and attempted to walk to counsel table to 

speak with his attorney. Id. at 40:4–41:5. Because the court had not given 

him permission to do so, it asked him to sit down. Id. at 41:2–4. Here the 

conversation took a turn: 

THE COURT: Listen, you and I are going to have a 
conversation.  
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THE DEFENDANT: Yeah, let’s talk. Well, then I can 
talk?  

THE COURT: It’s – call for a deputy.  

This is a one-way conversation, Mr. Muhammad.  

THE DEFENDANT: Okay.  

THE COURT: We’ve already talked once before. 
When you got lippy the last time –  

THE DEFENDANT: No, you got lippy, sir.  

THE COURT: Stop.  

THE DEFENDANT: You got lippy. You told me I 
couldn’t use the bathroom.[1]  

THE COURT: Mr. Muhammad –  

THE DEFENDANT: You told me I couldn’t use the 
bathroom.  

THE COURT: – you are inches away from being held 
in summary contempt. 

Id. at 41:6–23. The conversation continued in a similar vein, with 

Muhammad alleging he was receiving ineffective assistance from his 

attorney, talking over the court, and using profanity. See id. at 42:3–21. The 

court reiterated its ruling on the motion in limine stood and that it would 

not accept testimony about firearms. Id. at 43:4–16, 46:22–25. Muhammad 

requested new counsel and the court denied that request, noting the 

 
1 The State finds one request by the defendant to use the restroom in the 

record, a request the court appears to have granted. See D0081 at 22:5–9. 
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difficulty of securing counsel mid-trial. Id. at 44:4–15, 47:8–10, 53:3–15. 

Eventually, the court was able to persuade Muhammad to leave the 

courtroom with his attorney, whereupon the record notes a 26-minute 

recess. Id. at 47:23–48:2. 

 When the record resumed, the court held Muhammad in contempt 

because he “repeatedly interrupted the court, spoke over the court, used 

profanity in the courtroom, [and] stood up and attempted to leave on at 

least one occasion with the court’s permission” despite warnings that he 

risked being held in contempt. Id. at 48:13–25. “The behavior did not stop,” 

notwithstanding those warnings. Id. at 48:25. 

 Before the jury was brought back in, the court once again stated its 

ruling on the motion in limine would “stand.” Id. at 50:4–8. “The court 

ordered the State not to discuss the marijuana grow operation, any illegal 

source for cash that was or was not in the property, and any discussion of 

firearms as the parties had acknowledged that it was irrelevant to the 

assault, domestic abuse, charge” and would not reverse that ruling. Id. at 

50:16–22. The parties indicated they understood that. Id. at 51:9–12. 

Muhammad’s counsel further indicated they had a conversation to the 

effect that “if he does mention firearms again, he will be held in contempt” 
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again. Id. at 51:13–17. The court again advised Muhammad not to discuss 

firearms when his testimony resumed. Id. at 51:18–52:8. 

 The court brought the jury back. Id. at 53:21–22. The court told the 

jury to disregard the question and partial answer it heard just before they 

were excused. Id. at 54:2–10; see also id. at 32:1–5 (response including 

“Sharonda Owens possessed a firearm”). 

 Again, it took only a few questions for Muhammad to violate the 

motion in limine ruling. To wit: 

 Q. During that scuffle did something happen to 
you at all? 

 A. Yes. 

 Q. What happened? 

 A. As the scuffle was taking place, she had a gun 
and the gun— 

 MR. TANG: Objection, Your Honor. 

A. I was fighting – we was fighting for the 
weapon (cross-talking) – 

MR. TANG: Objection, Your Honor. This is 
hearsay. 

A. We was, we was fighting for the weapon – 

THE COURT: Mr. Muhammad, please stop. 

Id. at 56:4–16. The court again excused the jury. Id. at 56:17–22. 
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 The State requested Muhammad be held in contempt again, because 

“it was made crystal clear to the defendant, and he acknowledged that he 

understood the court’s ruling,” but he “did again” discuss firearms. Id. at 

56:25–57:16. The State also proposed ending Muhammad’s testimony and 

“excusing him from the remainder of the trial” because it was clear “the 

defendant [had] every intention of just [derailing]” the trial and denying 

the State a fair trial. Id. at 57:17–58:2.  

Muhammad’s counsel agreed Muhammad had been informed 

“multiple times” he could not testify about weapons. Id. at 58:24–59:1. 

Defense counsel noted: 

Again, he’s not being misbehaving while at counsel 
table, it’s just while he is on the stand right now. So, 
again, I – if we need to end his testimony at this point 
in time, we can end his testimony, but, again, I’ve 
informed him multiple times of not to mention about 
the guns.  

Id. at 59:4–9. 

 The court again held Muhammad in contempt. Id. at 59:15–22. But 

the court offered to give him “one last opportunity.” Id. at 59:23. The court 

offered to bring the jury back and inform them to disregard his offending 

answer. Id. at 59:23–60:1. But the court told Muhammad another violation 

would mean another contempt finding and preclusion from testifying. Id. at 

60:1–5. The attorneys indicated they understood the court’s position. Id. at 
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60:6–8. When Muhammad said it was not clear to him, the court was 

straightforward: “Don’t talk about firearms.” Id. at 60:12–14. 

 Muhammad, though, insisted, “If it happened, sir, I have to talk about 

it.” Id. at 60:15–16. That set off another exchange in which Muhammad 

insisted on repeatedly talking over the court. Id. at 60:17–61:17. The court 

again said, “We are not going to talk about firearms, period, at all.” Id. at 

61:16–17. And Muhammad, again, responded, “We are, sir, ‘cause they was 

there, so we will talk about firearms. You wrote it in the paperwork so we 

going to talk about it.” Id. at 61:18–20. 

 At that, the court ordered a deputy to take Muhammad into custody. 

Id. at 61:21–22. The court held a dispositional hearing on the contempt 

findings, after which it ordered Muhammad to serve two 90-day jail 

sentences. Id. at 62:14–66:9. During that dispositional hearing, the court 

told Muhammad, “I understand, you don’t like my ruling. That’s fine.” Id. 

at 65:8. Muhammad replied, several times, “I don’t like you, sir.” Id. at 

65:9–14. 

 But the court held out a modicum of hope, which was quickly dashed: 

 [THE COURT]: I’m under no illusion that if I 
let you resume this testimony that you’re going to 
comply with my court order now, but I will give you 
the opportunity to tell me that you will. 
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 If your testimony continues and you are 
allowed to tell your side of this event, will you comply 
with the court order that you are not to discuss in any 
fashion anything about firearms? 

 THE DEFENDANT: I’m going to, I’m going to 
discuss the fact it was about the firearms because 
that’s what led to my arrest. 

 THE COURT: Then, Mr. Muhammad, since 
you have indicated multiple times that you are 
unwilling to comply with the court order, a court 
order that initiated at your request –  

 THE DEFENDANT: I didn’t initiate it, she did. 
I don’t even know –  

 THE COURT: A court order (cross-talking) –  

 THE DEFENDANT: I don’t even know, I don’t 
know legalese. I don’t know none of this stuff. 

 THE COURT: I don’t know how many times I 
can tell you not to talk over me. 

 It’s clear you have zero intention of complying 
with this proceedings [sic], so you will not be 
permitted to testify. 

 THE DEFENDANT: Okay. 

 THE COURT: You have indicated repeatedly 
that you are not going to comply with the court order, 
again, a court order that was requested by you 
through your appointed counsel, then I’m not going 
to permit you to take the stand and openly disregard 
the court’s ruling and the court’s subsequent orders, 
and you will be prohibited from testifying. 
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Id. at 66:16–67:23. The court agreed to let Muhammad remain in the 

courtroom for the pendency of the trial. Id. at 68:3–71:6. The court 

informed the parties it would tell the jury Muhammad relinquished his 

right to testify and that the jury was to disregard everything he said because 

he had not been subject to cross-examination and “made it clear he [did] 

not intend to comply with the court orders.” Id. at 69:21–70:1; see also id. 

at 78:18–24 (presenting this information to the jury). 

 After a brief recess, the defense moved for a mistrial. Id. at 71:14–

72:14. The defense argued the jury would “come to the conclusion of why 

they [were] asked to leave the courtroom”—Muhammad’s behavior—which 

would deny him a fair trial. Id. at 71:21–24. In addition, the defense argued 

a breakdown in communication between Muhammad and his counsel 

prevented Muhammad from presenting the evidence he wanted to present. 

Id. at 71:25–72:6. The court denied the motion: 

THE COURT: Well, the court has made it clear on a 
number of occasions that Mr. Muhammad would be 
permitted to testify, despite prior contempt findings, 
that he would still be permitted to testify if he would 
simply acknowledge that he intended to comply with 
the court’s ruling. He has made it abundantly clear 
through his demeanor, his behavior, and his outright 
statements to the court that he will not abide by those 
rulings. This is an issue that has been created by his 
contemptuous behavior and his contemptuous 
behavior alone. I will not grant a mistrial. That would 
put him in a better position than he would have been 
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had he simply agreed to abide[] by the court’s order. 
So the motion for mistrial is denied. 

 Id. at 74:23–75:11. 

 Again, “out of an abundance of caution,” the court asked Muhammad 

if he could refrain from discussing the firearms if he were permitted to 

testify. Id. at 75:12–17. Muhammad: “I’m going to talk about the firearms, 

sir, because they was there.” Id. at 75:18–19. The court, therefore, stood by 

its prior ruling. Id. at 75:20–76:6. 

 The court instructed the jury as it said it would. Id. at 78:18–24. The 

defense offered an exhibit and then rested. Id. at 78:25–80:4. The jury 

subsequently found Muhammad guilty of domestic abuse assault causing 

bodily injury. D0033 at 1. He now appeals. 

ARGUMENT 

I. The district court did not abuse its discretion in denying 
Muhammad’s motion for mistrial. 

Preservation of Error 

The State does not contest error preservation. 

Standard of Review 

A district court’s denial of a motion for mistrial is reviewed for abuse 

of discretion. State v. Newell, 710 N.W.2d 6, 32 (Iowa 2006). “A mistrial is 

appropriate when ‘an impartial verdict cannot be reached’ or the verdict 

‘would have to be reversed on appeal due to an obvious procedural error in 
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the trial.’” Id. (citing State v. Piper, 663 N.W.2d 894, 901 (Iowa 2003), 

overruled on other grounds by State v. Hanes, 790 N.W.2d 545, 551 (Iowa 

2010)). “Ordinarily, abuse of discretion is found upon the denial of a 

mistrial only when there is no support in the record for the trial court’s 

determination.” State v. Jirak, 491 N.W.2d 794, 796 (Iowa Ct. App. 1992). 

To the extent Muhammad raises constitutional issues, review is de 

novo. State v. Clark, 814 N.W.2d 551, 560 (Iowa 2012). 

Merits 

“Unquestionably, a person accused of committing a crime has a 

fundamental right to a fair trial by an impartial jury whose determination of 

guilt or innocence is based exclusively on evidence admitted at trial.” State 

v. Frank, 298 N.W.2d 324, 326 (Iowa 1980). “The right to present a defense 

stems from the Sixth Amendment right to a fair trial.” Clark, 814 N.W.2d at 

560. The right to present a defense includes the defendant’s “right to 

present his own witnesses to establish a defense.” Osborn v. State, 573 

N.W.2d 917, 921 (Iowa 1998) (quoting Washington v. Texas, 388 U.S. 14, 

19 (1967)); see also In re Oliver, 333 U.S. 257, 273 (1948) (calling a 

defendant’s right “to offer testimony” “basic in our system of 

jurisprudence”). The right to present witnesses in one’s defense includes 
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the right to call oneself as a witness. Rock v. Arkansas, 483 U.S. 44, 49–51 

(1987).2 

However, that right “may, in appropriate cases, bow to accommodate 

other legitimate interests in the criminal trial process.” Id. at 55 (quoting 

Chambers v. Mississippi, 410 U.S. 284, 295 (1973)). “But restrictions of a 

defendant’s right to testify may not be arbitrary or disproportionate to the 

purposes they are designed to serve.” Id. at 55–56. 

Limitations on the right to testify are not unusual. A defendant’s right 

to testify “is necessarily limited by procedural and evidentiary rules.” State 

v. Cantu, 547 P.3d 477, 482 (Kan. 2024). The right does not, for example, 

include the right to commit perjury. Nix v. Whiteside, 475 U.S. 157, 173 

(1986). Defendants may not present evidence whose “probative value is 

outweighed by certain other factors such as unfair prejudice, confusion of 

the issues, or potential to mislead the jury.” Holmes v. South Carolina, 547 

U.S. 319, 326 (2006). A defendant who testifies opens himself up to cross-

examination. Brown v. United States, 356 U.S. 148, 154–56 (1958). It is no 

infringement on a defendant’s right to testify to limit the scope of that 

 
2 While this line of cases situates a defendant’s right to testify in the 

Sixth Amendment, Rock noted the right “is also a necessary corollary to the 
Fifth Amendment’s guarantee against compelled testimony.” 483 U.S. at 
52. 
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testimony to admissible topics. See Ohler v. United States, 529 U.S. 753, 

759 (2000). These rules “assure both fairness and reliability in the 

ascertainment of guilt and innocence.” Chambers, 410 U.S. at 302. 

Courts, moreover, have a legitimate interest in the orderly 

administration of trial. See State v. Johnson, 756 N.W.2d 682, 689 (Iowa 

2008). With that interest comes “considerable discretion over matters 

related to the orderly conduct of trial” vested in trial judges. Id. (citing State 

v. Harris, 222 N.W.2d 462, 464–65 (Iowa 1974)). The trial court is no 

“mere umpire or referee”—it “has the duty to control and conduct its court 

in an orderly, dignified and proper manner.” Schroedl v. McTague, 169 

N.W.2d 860, 867 (Iowa 1969); see also United States v. Young, 470 U.S. 1, 

10 (1985). “Defendant cannot proceed in a manner that will obstruct the 

trial and deprive the court of its inherent power to properly control and 

order the procedures.” State v. Hutchison, 341 N.W.2d 33, 42 (Iowa 1983). 

“It would degrade our country and our judicial system to permit our courts 

to be bullied, insulted, and humiliated and their orderly progress thwarted 

and obstructed by defendants brought before them charged with crimes.” 

Illinois v. Allen, 397 U.S. 337, 346 (1970). 

Allen held that “trial judges confronted with disruptive, 

contumacious, stubbornly defiant defendants must be given sufficient 
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discretion to meet the circumstances of each case.” Id. at 343. The Allen 

court offered “three constitutionally permissible ways for a trial judge to 

handle an obstreperous defendant like Allen: (1) bind and gag him, thereby 

keeping him present; (2) cite him for contempt; (3) take him out of the 

courtroom until he promises to conduct himself properly.” Id. at 343–44. 

“Some courts have extended the holding in Allen to conclude that, 

along with the right to be present at trial, the right to testify can also be 

waived or forfeited by the defendant’s disorderly, disruptive, or 

disrespectful conduct.” Cantu, 547 P.3d at 483 (collecting cases); see also 

Lopez v. State, 579 P.3d 206, 212 n.5 (Okla. Crim. App. 2025) (collecting 

additional cases). While Iowa does not appear to be a jurisdiction that has 

extended the holding in Allen this way, this Court should either hold 

Muhammad’s conduct constituted waiver or take this opportunity to extend 

Allen so. 

This Court has already held that a defendant’s right to testify may be 

waived if done so “voluntarily, knowingly, and intelligently.” State v. 

Reynolds, 670 N.W.2d 405, 411 (Iowa 2003). Iowa does not require a 

colloquy for this waiver. Schertz v. State, 380 N.W.2d 404, 415 (Iowa 

1985). Muhammad’s contumacious conduct in this case, in the face of 

repeated warnings, is fundamentally no different from the defendant who 
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voluntarily, knowingly, and intelligently waives his right to testify and 

elects not to explain his decision to the trial court. His conduct was, in fact, 

knowing, voluntary, and intelligent. He persisted in his course of conduct 

even in the face of repeated warnings—even in the face of two contempt 

findings. This Court could reasonably find that Muhammad’s conduct 

constituted a true “waiver” of his right to testify. See United States v. 

Goldberg, 67 F.3d 1092, 1100 (3d Cir. 1995) (“Once a defendant has been 

warned that he will lose his attorney if he engages in dilatory tactics, any 

misconduct thereafter may be treated as an implied request to proceed pro 

se and, thus, as a waiver of the right to counsel.”). 

But the State thinks this situation is different from a normal waiver, 

and suspects this Court will think so, too. Id. at 1101 (noting defendants 

who “engage in dilatory conduct” might nonetheless “vehemently object to 

being forced to proceed pro se” and thus “cannot truly be said to be 

‘waiving’ their Sixth Amendment rights because although they are 

voluntarily engaging in misconduct knowing what they stand to lose, they 

are not affirmatively requesting to proceed pro se”). The State would say 

Muhammad “forfeited,” rather than “waived,” his right to testify. “Unlike 

waiver, which requires a knowing and intentional relinquishment of a 

known right, forfeiture results in the loss of a right regardless of the 
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defendant’s knowledge thereof and irrespective of whether the defendant 

intended to relinquish the right.” Id. at 1100. When a testifying defendant 

“do[es] something incompatible with the assertion of a right,” like 

repeatedly and calculatedly violating his own motion in limine, he forfeits 

that right. See State v. Vaughn, 823 N.W.2d 543, 555 (Wis. Ct. App. 2012) 

(citing Allen, 397 U.S. at 343). 

By his conduct, Muhammad forfeited his right to testify. “The right to 

testify is not absolute and may be waived by contumacious conduct.” 

United States v. Nunez, 877 F.2d 1475, 1478 (10th Cir. 1989). When 

Muhammad took the stand, he almost immediately violated his own motion 

in limine by referencing firearms in what the court found to be a 

“calculated” move. D0080 at 31:19–32:5, 38:2–3. Muhammad repeatedly 

interrupted the court. Id. at 35:6–8, 36:19–37:25, 39:1, 41:6–23, 42:3–21, 

60:17–61:17, 65:9–14. Muhammad was instructed, numerous times, not to 

discuss firearms. Id. at 38:11–13, 39:23, 43:4–16, 46:22–25, 50:16–22, 

51:13–17, 51:18–52:8, 59:4–9, 60:12–14, 61:16–17. Yet he persisted in his 

belief that “it happened,” so he was going to talk about it. Id. at 40:4–6, 

60:15–16, 61:18–20, 66:16–67:23. Even after being told he risked being 
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held in contempt if he continued, and after he was held in contempt twice,3 

Muhammad seemed unable to stop himself from being disruptive and 

unruly. Id. at 41:6–23, 48:13–25, 51:13–17, 56:25–57:16, 59:15–22, 60:1–5, 

60:17–61:17. Nor could he stop discussing firearms on the stand. Id. at 

56:4–16. And even after the court warned him that he risked being excused 

from the remainder of the trial, Muhammad persisted. Id. at 57:17–58:2, 

60:1–5. 

Faced with similar defendants, courts around the country have 

concluded contumacious conduct may forfeit the right to testify. See United 

States v. Evans, 908 F.3d 346, 355 (8th Cir. 2018); Nunez, 877 F.2d at 

1478; United States v. Ives, 504 F.2d 935, 941—42 (9th Cir. 1974), vacated 

on other grounds by 421 U.S. 944 (1975), opinion reinstated in relevant 

part by 547 F.2d 1100 (9th Cir. 1976); Jackson v. State, --- S.E.2d ---, 2026 

WL 739189, at *6 (Ga. Mar. 17, 2026); Lopez, 579 P.3d at 212; State v. 

 
3 The State is unaware of any challenge to the contempt findings, and the 

district court EDMS docket lacks an entry for a petition for writ of 
certiorari. See Iowa Code § 665.11; State v. Arne, 579 N.W.2d 326, 329 
(Iowa 1998) (noting such a petition is required to challenge contempt). If 
there is no such challenge, Muhammad has waived any argument that his 
behavior did not merit contempt findings. See Iowa Code § 665.2 (defining 
contemptuous behavior); Bennett v. MC No. 619, Inc., 586 N.W.2d 512, 521 
(Iowa 1998) (noting failure to raise an issue on appeal constitutes waiver); 
cf. Iowa R. App. P. 6.903(2)(a)(8)(3) (noting failure to cite authority may be 
deemed waiver). 
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Jones, 701 S.W.3d 716, 719 (Mo. Ct. App. 2024); People v. Johnson, 432 

P.3d 536, 561 (Cal. 2018); Commonwealth v. Lane, No. 2494 EDA 2015, 

2016 WL 6997690, at *12 (Pa. Super. Ct. Nov. 30, 2016); State v. Anthony, 

860 N.W.2d 10, 29 (Wis. 2015); State v. Ericson, 13 A.3d 777, 782 (Me. 

2011); Douglas v. State, 214 P.3d 312, 322, 328 (Alaska 2009); State v. 

Mosley, 200 S.W.3d 624, 633–34 (Tenn. Crim. App. 2005); State v. 

Chapple, 36 P.3d 1025, 1034 (Wash. 2001); State v. Irvin, 628 S.W.2d 957, 

960 (Mo. Ct. App. 1982). Because the district court’s actions were “clearly 

necessary to assure the orderly conduct of the trial,” and Muhammad was 

warned he risked the loss of his right to testify if he persisted in his conduct, 

the district court here was within its discretion to cease his testimony. 

United States v. Gillenwater, 717 F.3d 1070, 1081 (9th Cir. 2013); see also 

United States v. Hellems, 866 F.3d 856, 864–65 (8th Cir. 2017). Doing so 

does not constitute an “obvious procedural error.” Newell, 710 N.W.2d at 

32. 

Nor should Muhammad be permitted to create unruly conditions and 

then reap a benefit, in the form of his requested mistrial, from those 

conditions. See United States v. Trevino-Rodriguez, 994 F.2d 533, 535 (8th 

Cir. 1993); State v. Trail, 981 N.W.2d 269, 303 (Neb. 2022); State v. 

Murphy, 10 A.3d 697, 702 (Me. 2010); Douglas, 214 P.3d at 327; State v. 
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McAlphine, No. 79216, 2002 WL 120529, at *6–7 (Ohio Ct. App. Jan. 24, 

2002); Knight v. State, 746 So. 2d 423, 432 (Fla. 1998); Clemons v. State, 

720 So. 2d 961, 975–77 (Ala. Crim. App. 1996); People v. White, 199 A.D.2d 

558, 559 (N.Y. App. Div. 1993). Mistrial was not warranted here. 

Notwithstanding Muhammad’s efforts, “an impartial verdict could be 

reached” in this case. Newell, 710 N.W.2d at 32 (calling this the “pertinent 

question”). Most of Muhammad’s misconduct occurred outside the 

presence of the jury, minimizing its prejudicial effect as to him. His removal 

from the witness stand was necessary to preserve the State’s right to an 

impartial verdict. His stray references to Owens’ gun were not “so 

prejudicial that [their] effect on the jury could not be erased by the district 

court’s admonition.” State v. Kieffer, 17 N.W.3d 651, 658 (Iowa 2025); see 

also D0080 at 54:2–10, 78:18–24 (court admonishing jury). 

Muhammad’s efforts to frame his conduct as an attempt to waive the 

protection of Iowa Rule of Evidence 5.404(b) should be rejected. See 

Appellant’s Br. at 11–12. For one, the State is unaware of any authority 

permitting a defendant to assert the protections of Rule 5.404(b) and then 

“waive” them.4 Second, even assuming such waiver is permissible, the State 

 
4 Ohler comes closest, but it is not directly on point. See Ohler, 529 U.S. 

at 754–55. In Ohler, the defendant was attempting to get out ahead of 
evidence that may have been admitted for impeachment under Federal 
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rejects Muhammad’s premise. He was not trying to waive these 404(b) 

protections to take the sting out of the State’s evidence against him; he was 

attempting to smear the victim with inadmissible evidence. See D0080 at 

32:4–5 (referencing Owens possessing a firearm), 56:4–16 (mentioning she 

“had a gun”). That is not mere “waiver,” that is something more pernicious. 

Third, Muhammad’s attempted framing ignores numerous other issues 

with his rude behavior. His complete refusal to abide by the ruling on his 

own motion in limine is merely one fraction of his disruptive conduct that 

merited the court’s response.  

Likewise, it is no answer to argue the State would have been entitled 

to rebuttal testimony after Muhammad violated the motion-in-limine 

ruling. See Appellant’s Br. at 12. The hypothetical rebuttal testimony, at 

most, addresses only Muhammad’s evidentiary violation. It could not have 

addressed his continued disrespect of the district court, which is what 

ultimately led to the contempt findings, the cessation of Muhammad’s 

testimony, and Muhammad’s motion for mistrial. The court was under no 

obligation to abide continued disruption because one of the harms done by 

 
Rule of Evidence 609(a)(1). Id. at 755. The trial court had ruled it was 
inadmissible as character evidence under Federal Rule of Evidence 404(b). 
Id. The defendant testified to the evidence, but in so doing, per the court’s 
rulings, she was technically taking the sting out of 609(a)(1) evidence, not 
404(b) evidence. 
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that disruption could eventually, theoretically, be rehabilitated. See Allen, 

397 U.S. at 346. It was not an abuse of discretion for the district court to 

quash the contumacious conduct, and thereby eliminate the need for any 

rebuttal testimony, when doing so solved the larger problem. See id.; Ohler, 

529 U.S. at 759; Johnson, 756 N.W.2d at 689; Schroedl, 169 N.W.2d at 867. 

Muhammad claims the State violated his right to a fair trial. 

Appellant’s Br. at 9. Both parties, though, are entitled to a fair trial. State v. 

Tolson, 82 N.W.2d 105, 106 (Iowa 1957). On appeal, Muhammad cannot 

claim his right to a fair trial was violated when his own misconduct forfeited 

his right to testify. Muhammad’s forfeiture of his right to testify was both a 

natural outgrowth of his contumacious behavior and a necessary 

procedural step to protect the State’s right to a fair trial. To the extent such 

forfeiture impinged on Muhammad’s right to a fair trial, the court’s 

response was neither arbitrary nor disproportionate; rather, it was 

necessary to accommodate the court’s legitimate interest in an orderly trial. 

See Rock, 483 U.S. at 55–56; Johnson, 756 N.W.2d at 689. Muhammad’s 

conduct provides ample support for the court’s decision to deny a mistrial 

on this basis. See Jirak, 491 N.W.2d at 796. The court did not abuse its 

discretion in denying the motion for mistrial based on an alleged violation 

of Muhammad’s right to a fair trial. 
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CONCLUSION 

Because Muhammad’s contumacious conduct forfeited his right to 

testify, the district court did not abuse its discretion in denying a mistrial 

based on an alleged violation of Muhammad’s right to a fair trial. 

REQUEST FOR ORAL SUBMISSION 

The State requests to be heard in oral argument. 

Respectfully submitted, 
 

 BRENNA BIRD 
 Attorney General of Iowa 
 
 
        
 JOSEPH D. FERRENTINO 
 Assistant Attorney General 
 Hoover State Office Bldg., 2nd Fl. 
 Des Moines, Iowa 50319 
 (515) 281-5976 
 Joseph.Ferrentino@ag.iowa.gov 

 
 

  

mailto:Joseph.Ferrentino@ag.iowa.gov


31 

CERTIFICATE OF COMPLIANCE 

This brief complies with the typeface requirements and type-volume 
limitation of Iowa Rs. App. P. 6.903(1)(g) and 6.903(1)(i)(1) or (2) because: 

• This brief has been prepared in a proportionally spaced typeface 
using Georgia in size 14 and contains 5,256 words, excluding the 
parts of the brief exempted by Iowa R. App. P. 6.903(1)(i)(1). 

Dated: April 14, 2026  

  
 
        
 JOSEPH FERRENTINO 
 Assistant Attorney General 
 Hoover State Office Bldg., 2nd Fl. 
 Des Moines, Iowa 50319 
 (515) 281-5976 
 Joseph.Ferrentino@ag.iowa.gov 

 

  

mailto:Joseph.Ferrentino@ag.iowa.gov

	TABLE OF AUTHORITIES
	STATEMENT OF THE ISSUE PRESENTED FOR REVIEW
	ROUTING STATEMENT
	NATURE OF THE CASE
	STATEMENT OF THE FACTS
	ARGUMENT
	I. The district court did not abuse its discretion in denying Muhammad’s motion for mistrial.

	CONCLUSION
	REQUEST FOR ORAL SUBMISSION
	CERTIFICATE OF COMPLIANCE

