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ROUTING STATEMENT 

Pursuant to Iowa R. App. Pro. 6.1101, this case may be 

transferred to the Iowa Court of Appeals as it involves questions of 

applying existing legal principles.  

 
NATURE OF THE CASE 

This is a direct appeal from the judgment and sentence imposed 

June 20, 2025. D0064, Judgment and Sentence, p. 1, filed June 20, 

2025. The parties proceeded to a bench trial on the sole count of assault 

causing bodily injury. D0086, Apr. 23, 2025 Trial Tr., 4:17–21. The 

court found Jackson guilty as charged. D0058, Findings of Fact, 

Conclusions of Law and Ruling, p. 4, filed May 22, 2025. The State 

recommended one year in jail, with all but 90 days suspended, and two 

years of probation. D0087, June 20, 2025 Sentencing Tr., 3:16–18. 

Jackson requested a deferred judgment. D0087, 6:16–18. The court 

sentenced Jackson to 60 days in jail. D0087, 16:7–8. On appeal, 

Jackson contends the district court erred by rejecting his justification 

defense and by sentencing him to jail instead of granting him a 

deferred judgment. 
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STATEMENT OF THE FACTS 

Clarence Jaay Jackson (“Jaay”) 1  shares three children with 

Ashley Walker. D0086, 11:10–23; 12:12–14. Ashley has three older 

children by other fathers. D0086, 10:18–20; 107:15–17. L.W. and 

W.W. are two of the children who Ashley shares with different fathers. 

D0086, 9:24–10:2. All six of Ashley’s children primarily live with her 

in her home. D0086, 107:14–17.  

Jaay has never lived with Ashley and the children. D0086, 

108:2–4; 9–13. Instead, Jaay visited and stayed at her home several 

weekends a month for a number of years. D0086, 12:17–25; 66:23–25; 

201:23–202:9. But see D0086, 112:7–17 (Ashley testifying Jaay only 

stayed a “couple hours” per visit in 2023); 114:20–115:3 (Ashley 

testifying between 2020 and June 2023, Jaay only came over between 

five and ten times); 125:2–7 (on cross examination, Ashley admitting 

Jaay visited eight to ten times from January to June 2023 alone). Jaay 

was welcome come and go from Ashley’s home as he pleased. D0086, 

125:19–24. Exactly when their relationship ended is in dispute. D0086, 

 
1 To avoid confusion and maintain consistency with the trial transcript, 
this brief will refer to the adults by their preferred first names. 



12 
 

114:15–19 (Ashley testifying they broke up in 2020); 201:15–17 (Jaay 

testifying they were still in a relationship in June 2023). 

In any event, there is no dispute that Jaay acted as the 

disciplinarian for all Ashley’s children, including W.W, at all relevant 

times. D0086, 99:2–10; 115:12–16; 202:22–203:9; 204:8–10. Ashley 

admits she gave Jaay permission to spank only one child on only one 

occasion. D0086, 115:7–9. Jaay, L.W., and W.W. all agree Jaay had 

spanked Ashley’s children with a belt in the past—multiple times. 

D0086, 50:1–14; 89:2–20. Ashley denied knowing that, despite also 

denying leaving Jaay alone with the children. D0086, 114:10–12; 

128:21–129:15; see also D0086, 95:19–22; 99:14–19; 100:1–4; 103:5–

20 (L.W. repeatedly equivocating on whether Ashley was present 

during Jaay’s spankings). The children perceived that Jaay was “in 

charge” of the children at times, at Ashley’s behest. D0086, 41:15–24; 

42:2–22; 92:3–11. Ashley agreed: 

Q. And when [Jaay] was [at the house], did he—did he instruct 
or parent his children? 

A. Yes. 
Q. Did he parent the other children that weren’t biologically his? 
A. Yes. 
Q. How would he do so? 
A. He would just make them mind, like clean their room or help 

out around the house. 
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Q. And were your children, all of your children, expected to listen 
to Jaay? 

A. Yes. 
 
D0086, 126:4–15.  
 

Ashley had expressed concerns about W.W.’s behavior to Jaay. 

D0086, 126:19–25. She was concerned because W.W. was “[n]ot 

listening and not picking up,” and she wanted Jaay to “talk to [W.W.] 

or yell at him.” D0086, 127:4–15. Ashley relied on Jaay to enforce her 

expectations: 

Q. But it was your hope that Jaay would come over at some point 
and straighten [W.W.] out? 

A. To have a conversation with him, yes. 
Q. Behaviorally what were some of the concerns [W.W.] was 

having? 
A. Talking back and not listening. 
Q. Was he expected to do routine chores at your house? 
A. Yes. 
Q. Was he doing those at this time? 
A. Not up to my standards. 
Q. And you had expressed disappointment to Jaay about that? 
A. Yes. 

 
D0086, 127:20–128:8; 137:12–19 (Ashley: “I did like it when [Jaay] 

told [the kids] what to do.”). 

On June 17, 2023, Jaay came to Ashley’s for a visit in the evening. 

D0086, 205:16–19. Ashley was either already in bed, or went to bed 

shortly thereafter. D0086, 69:5–11; 208:2–4. L.W. and W.W. were 
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home and still awake. D0086, 69:15–17. Jaay told L.W. and W.W. to 

pick up around the house. D0086, 16:5–9. L.W. did so without issue. 

D0086, 92:18–93:10. W.W. resisted because he believed his bedroom 

was already clean. D0086, 17:25–18:5; 71:11–13; 210:2–4 (“[W.W.] 

basically and flatout said you can’t tell me what to do. My dad says if 

you touch me, I will call the police.”). In response to W.W.’s continued 

resistance, Jaay got a belt out of his car. D0086, 18:1–3; 19:5–9. Jaay 

followed W.W. to W.W.’s room. D0086, 20:5–11. W.W. claims Jaay 

spanked him with the belt on W.W.’s bare bottom. D0086, 20:17–18. 

For his part, Jaay does not specifically recall using a belt, but does not 

deny it. D0086, 203:11–21.  

L.W. recorded audio of the alleged spanking. D0086, 76:4–9; 

D0063, State’s Exhibit 1. She sent the recording to W.W.’s father. 

D0050, State’s Exhibit 3. L.W. did not want Ashley to know she 

reported to W.W.’s father, fearing Ashley would be angry at L.W. 

D0051, State’s Exhibit 4; D0052, State’s Exhibit 5. L.W. believed 

“obviously my mom doesn’t seem to care” about W.W.’s punishment. 

D0052, State’s Exhibit 5. 

After the spanking incident, Jaay left and W.W. went to bed. 

D0086, 133:6–13; 133:22–23. First thing the next morning, W.W. left 
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to celebrate Father’s Day with his biological father. D0086, 118:3–16. 

That day, W.W.’s father took pictures of W.W.’s buttocks where the 

spanking occurred. D0086, 154:1–5; D0053, State’s Exhibit 6. W.W. 

did not come home that night. D0086, 119:3. The Department of 

Health and Human Services became involved. D0086, 119:7–8. W.W. 

stayed with his father for ten days before returning home to Ashley. 

D0086, 123:7–9. During that time, W.W.’s father testified the bruises 

he saw darkened and got bigger over the course of approximately five 

days. D0086, 158:10–23. But there were no photos of the allegedly 

worsening bruises. D0086, 160:3–12. 

The court convicted Jaay as charged following a bench trial. 

D0058, p. 4. The State recommended one year in jail, with all but 90 

days suspended, and two years of probation. D0087, 3:16–18. Jaay 

requested a deferred judgment. D0087, 6:16–18. The court sentenced 

Jaay to 60 days in jail. D0087, 16:7–8. 
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ARGUMENT 

Jurisdictional Statement 

 Iowa Code section 814.6(1)(a) grants criminal defendants the 

right to appeal from a final judgment of sentence following a trial.  

Error Preservation 

  Error is preserved for challenging the sufficiency of the evidence 

following a bench trial “irrespective of whether a motion for judgment 

of acquittal was previously made.” State v. Abbas, 561 N.W.2d 72, 74 

(Iowa 1997). 

  Likewise, challenges to a sentence are preserved for appeal 

irrespective of whether an objection was raised in the district court. 

State v. Lathrop, 781 N.W.2d 288, 293 (Iowa 2010). 

Standard of Review 

  Sufficiency of the evidence is reviewed for errors at law. State v. 

Williams, 695 N.W.2d 23, 27 (Iowa 2005). Reviewing courts overturn 

a verdict if not supported by substantial evidence. Contra id. “Evidence 

is substantial if it would convince a rational fact finder that the 

defendant is guilty beyond a reasonable doubt.” Id. This Court must 

consider the evidence in the light most favorable to the State. State v. 

Hunt, 512 N.W.2d 285, 288 (Iowa 1994). 
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  A sentencing challenge is reviewed "for abuse of discretion 

or defect in the sentencing procedure." State v. Hopkins, 860 N.W.2d 

550, 553 (Iowa 2015).  

Merits 

I. Sufficiency of the Evidence 
 

Generally, to rebut a justification defense, the State must prove 

the justification did not exist beyond a reasonable doubt. See State v. 

Rubino, 602 N.W.2d 558, 565 (Iowa 1999) (defense of another and 

burglary); State v. Thornton, 498 N.W.2d 670, 673 (Iowa 1993) (self-

defense and murder). 

“Justification as a defense is two-pronged: an admission that a 

proscribed act was done, and the establishment of an exculpatory 

excuse that takes the act out of the criminal law.” State v. Jeffries, 313 

N.W.2d 508, 509 (Iowa 1981). Although Jaay did not explicitly admit 

that he spanked W.W. with a belt, he did not deny it and did not offer 

evidence to disprove the claim. Therefore, the analysis of the 

justification defense hinges on “the establishment of an exculpatory 

excuse.” Id. Here, the proscribed act for which Jaay has an exculpatory 

excuse was corporal punishment.  
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1. The District Court Erred by Concluding the Corporal 
Punishment Defense is Only Available to Parents. 
 

Under Iowa law, “parents have a right to inflict corporal 
punishment on their child, but that right is restricted by 
moderation and reasonableness.” State v. Arnold, 543 N.W.2d 
600, 603 (Iowa 1996). Corporal punishment must be corrective 
rather than abusive in character. Id. “This determination ‘varies 
with the age, physical condition, and other characteristics of a 
child as well as the gravity of the child’s misconduct.’” State v. 
Benson, 919 N.W.2d 237, 242 (Iowa 2018) (quoting Arnold, 543 
N.W.2d at 603). 
 

State v. Schooley, 13 N.W.3d 608, 614 (Iowa 2024). Although corporal 

punishment is a justification defense to child endangerment, see Iowa 

Crim. Jury Instructions 2610.8, it may be used in the context of assault, 

see State v. Dawson, No. 23-1650, 19 N.W.3d 313, at *6 (Iowa Ct. App. 

Dec. 18, 2024). 

 At issue in this case is whether the justification defense of 

corporal punishment is available to adults “having control” of a child. 

Iowa Criminal Jury Instructions 2610.8. The district court concluded 

that it is not: “Even if the Court were to consider the justification 

defense, the defense is not applicable because the right to inflict 

corporal punishment is only granted to parents.” D0058, p. 4. That 

conclusion was in error. 
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In State v. Benson, the defendant was permitted to claim 

justification by way of corporal punishment for both charges of child 

endangerment and assault causing bodily injury. 919 N.W.2d at 241. 

Benson was supervising his fiancée’s children when he spanked one of 

them with a broom handle, causing bruising. Id. at 240. The defendant 

was convicted on both counts. Id. at 241. The court upheld the 

conviction on the basis that the act crossed the line beyond corporal 

punishment, but importantly, did not disallow the defense altogether. 

Id. at 243. See also State v. Collins, No. 22-1832, 8 N.W.3d 195, at *8–

9 (Iowa Ct. App. May 8, 2024) (step-grandmother guardian claiming 

justification for child endangerment); Benhart v. Benhart, 1-896/11-

0017, 810 N.W.2d 533, at *6 (Iowa Ct. App. Jan. 19, 2012) 

(stepmother’s corporal punishment insufficient to warrant custody 

modification). 

Here, the district court narrowly construed the corporal 

punishment defense to only apply to parents, which is not supported 

by the case law. Because the court failed to even consider the defense 

in this case, the case should be reversed and remanded to the district 

court for consideration of the defense. 
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2. Jaay Had Sufficient Control Over W.W. to Claim the 
Corporal Punishment Defense. 
 

Iowa courts have considered the corporal punishment defense 

for adults in various capacities, including stepparent roles. See Benson, 

919 N.W.2d at 240 (fiancée’s children); Collins, No. 22-1832, at *8–9 

(step-grandmother/guardian); Benhart, 1-896/11-0017, at *6 

(stepmother). Although courts have not explicitly delineated a test to 

determine whether an adult has sufficient control over children to 

lawfully administer corporal punishment, this case is not borderline. It 

falls well within the realm of parent-sanctioned discipline. 

Even viewing the evidence in the light most favorable to the 

State, Ashley had incentive to minimize her relationship to Jaay and 

minimize her endorsement of corporal punishment at trial. D0086, 

136:9–12 (“Q. When you talked to officer Isley a few days after it, were 

you concerned that you were about to get in trouble?” “A. I did feel like 

that.”). She lost custody of her child for ten days and had to answer to 

DHHS for what happened in her own home. D0086, 119:7–8; 123:7–

9. Minimally, Ashley turned a blind eye to corporal punishment, which 

she claimed not to endorse, occurring in her own home over a matter 
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of years. This, while continuing to rely on Jaay to step in as 

disciplinarian for her children. 

Jaay was in a relationship with Ashley, and therefore in a 

stepparent capacity to W.W., for at least a few years, if not up until the 

time of the incident. D0086, 111:1–12; 201:15–17. Jaay was a regular 

figure in the home, and welcome there anytime without notice. D0086, 

12:17–25; 66:23–25; 125:19–24; 201:23–202:9. One of the few 

undisputed elements of this case is that Jaay not only had permission 

to direct the children, and to discipline them—he was actually expected 

to by their mother. D0086, 99:2–10; 115:12–16; 126:4–15; 126:19–25; 

127:4–15; 127:20–128:8; 137:12–19; 202:22–203:9; 204:8–10. And 

correspondingly, the children believed Jaay was in charge of them. 

D0086, 41:15–24; 42:2–22; 92:3–11. 

 There was a history of Jaay using corporal punishment on 

Ashley’s children under her roof while she was home; on at least one 

occasion, she explicitly granted him permission to use corporal 

punishment; and on other occasions, she asked him to discipline her 

children, and expected the children to comply; and no parties dispute 

this arrangement. Because Jaay was in a position of authority and 
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Ashley expected him to discipline the children, he had enough control 

over them to exercise lawful corporal punishment. 

3. The Corporal Punishment Issued Upon W.W. Was 
Reasonable. 
 

The test for whether corporal punishment has been lawfully 

restricted by moderation and reasonableness is whether, “under the 

particular circumstances, the amount of force used or the means 

employed by the parent [figure] rendered such punishment abusive 

rather than corrective in nature.” Arnold, 543 N.W.2d at 603. Force is 

corrective if used “for the purpose of behavior modification rather than 

to satisfy the passions of the enraged parent.” Id. The appropriate 

amount of force “varies with the age, physical condition, and other 

characteristics of a child as well as the gravity of the child’s 

misconduct.” Id. 

 In Benson, the court held the corporal punishment crossed the 

line into abuse because the defendant did research and implemented a 

method to ensure he caused the child pain. 919 N.W.2d at 242. The 

State offered evidence from a forensic interview conducted by a doctor 

at the Child Advocacy Center. Id. at 240–41. The bruises, still visible 
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four days later, were the result of high velocity impact, as opined by the 

State’s expert. Id. at 243. 

 Here, there was only one photo of what the State contends is 

bruising the morning after, and no photos of the allegedly worsening 

bruising. D0053; D0086, 160:3–12. The State did not introduce expert 

testimony concerning the source of the bruising or the type of impact 

required to cause it.  

Nor is there evidence that Jaay intended to cause W.W. pain. In 

fact, he was methodical about his discipline. Consistent with the law, 

Jaay expressed an understanding that the appropriate punishment 

would change with age. D0086, 204:4–7 (“I’ve probably used my 

hands on [the children] when they were younger . . . but as they 

progressed in age, typically more response is warranted.”). 

Rather than acting in anger, Jaay was fulfilling Ashley’s request 

to correct W.W.’s behavior. D0086, 202:22–203:6; 203:25–204:10; 

204:24–25:7. Consistent with the concerns Ashley herself had raised 

with Jaay concerning W.W.’s failure to listen and “talking back,” when 

Jaay directed W.W. to clean his room, W.W. refused. D0086, 127:20–

128:8; 210:2–4. Apparently, W.W.’s disobedience had been an ongoing 

problem, and he had behavioral concerns in the past. See generally 
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D0086, 126–128 (W.W. behavior); 128:19—20 (“Q. . . . You have 

spanked your kids on the bottom before?” “A. [W.W.] probably.”). The 

ongoing and repeated behaviors weigh in favor of harsher discipline 

under Arnold. 

The State would have the court believe that Jaay’s tone was 

indicative of anger. See D0086, 234:10–15. But Ashley herself 

indicated Jaay's ability to use a domineering tone was a benefit to 

disciplining the children. D0086, 115:13–14; 234:16–21. The goal, as 

described by Ashley, was to change W.W’s behaviors of “talking back” 

and failing to follow direction. D0086, 127:23–128:8. By telling W.W. 

the “next time” he talked to Jaay that way, there would be 

consequences, his discipline was corrective in nature. 

Jaay established the justification defense of corporal punishment 

because he was in a position to exert corporal punishment, and the 

punishment was reasonable. The State failed to prove beyond a 

reasonable doubt that the defense did not apply. Therefore, the district 

court should have found insufficient evidence for the crime of assault 

causing bodily injury. This case should be reversed and remanded. If 

this Court upholds the conviction, it should nevertheless reverse and 

remand for resentencing for abuse of discretion in the sentence. 
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II. Abuse of Discretion in Sentencing 

The decisions of a sentencing court are “cloaked with a strong 

presumption in their favor.” State v. Duffield, 16 N.W.3d 298, 302 

(Iowa 2025) (quotation omitted). At sentencing, the court must 

determine which possible sentence “will provide maximum 

opportunity for the rehabilitation of the defendant, and for the 

protection of the community from further offenses by the defendant[.]” 

Iowa Code § 901.5. The court here had a choice between incarceration 

and probation. Iowa Code §§ 903.1(1)(b); 907.3. 

The court must consider “the nature of the offense, the attending 

circumstances, the age, character and propensity of the offender, and 

the chances of reform.” State v. Gordon, 998 N.W.2d 859, 863 (Iowa 

2023) (quotation omitted). “The duty of a sentencing judge in every 

case is to carefully consider the facts and circumstances in that 

particular case and thoughtfully craft a sentence that best 

accomplishes justice[.]” Duffield, 16 N.W.3d at 301. A sentencing 

decision will be overturned for abuse of discretion when based on 

grounds “clearly untenable or to an extent clearly unreasonable.” State 

v. Wilbourn, 974 N.W.2d 58, 65 (Iowa 2022). 
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At sentencing, Jaay described that a conviction of assault would 

“change the entire course of where my life is headed.” D0087, 9:14–15. 

Jaay hoped for a deferred judgment so that he could continue on his 

chosen career path as a nurse practitioner. D0087, 9:15–16. 

The court explained that it considered the “facts and 

circumstances” of the case, and found a deferred judgment would not 

be appropriate. D0087, 15:1–3. It indicated that it did not think 

probation would “change [Jaay’s] mind.” D0087, 15:4–10. 

The court did not explain why a deferred judgment or probation 

would fail to change Jaay’s mind in a way that incarceration would. In 

punishing Jaay for what the court determined was unduly harsh 

punishment of a child, the court chose the harsher of its own two 

options: incarceration and probation. In so doing so, the court took 

away Jaay’s ability to provide for his family—and yet at its heart, this 

case is about Jaay’s parenting and provision for his family. Because this 

sentencing choice was clearly untenable, the sentence must be reversed 

and remanded for resentencing at the district court. 
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CONCLUSION 

The district court erred by concluding that the corporal 

punishment defense was unavailable to Jaay. Because the court should 

have considered that defense, and found that it justified the action, the 

conviction should be reversed. Even if the conviction is upheld, the 

sentence of judgment and incarceration should be reversed to allow for 

a deferred judgment to best accomplish justice. 
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NONORAL SUBMISSION REQUEST 

 While this case is important, the legal principles underlying the 

case are routine such that oral argument is not viewed as necessary. 
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