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STATEMENT OF THE ISSUES PRESENTED FOR REVIEW

I. Both the Fourth Amendment to the United States
Constitution and article I, section 8 of the Iowa Constitution
prohibit unreasonable searches and seizures by the government.
Defendant-Appellant Christopher Beamer argues that the search
warrant lacked probable cause since the search warrant relied on
evidence that did not have a nexus with the area to be searched.
The district court denied Beamer’s motion to suppress by
concluding that even if it excised the challenged portions of the
search warrant, there was still probable cause for the search of
Beamer’s vehicle. Did the district court erred in denying his
Motion to Suppress?

II. When a sentence falls within the statutory limits, the
sentence will not be disturbed on appeal unless the defendant
shows an abuse of discretion or a defect in the sentencing
procedure. Defendant-Appellant Christopher Beamer argues that
the district court abused its discretion by failing to afford him
his right to allocution and by failing to provide adequate reasons
for imposing suspended sentence on the Possession with the
Intent to Deliver a Schedule II Controlled Substance charge. Did
the district court err in sentencing Beamer?

III. Courts have broad, but not unlimited, authority in
establishing the conditions of probation. Conditions of probation
must not be unreasonable or arbitrary. Defendant-Appellant
Christopher Beamer argues that the special condition of his
probation that he obtain and maintain W-2 employment was
unreasonable. Did the district court imposed an illegal
sentence?
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ROUTING STATEMENT

Defendant-Appellant Christopher Beamer respectfully requests
that this case be transferred to the Iowa Court of Appeals, as the
issues raised herein involve the application of existing legal
principles. lowa Rs. App. R. 6.903(2)(a)(4) and 6.1101(3)(a) (2024).

NATURE OF THE CASE

Defendant-Appellant Christopher Beamer appeals the denial of
his motion to suppress the evidence underlying his convictions for
Possession with the Intent to Deliver a Schedule II Controlled
Substance, a class C felony, in violation of lowa Code section
124.401(1)(c)(6) (2023) and Operating While Intoxicated First
Offense, a serious misdemeanor, in violation of Iowa Code section
321J.2(1)(a) (2023) following a conditional plea of guilty in the Scott
County District Court.

Beamer was originally charged by Trial Information with the
charges of Possession with the Intent to Deliver a Schedule II
Controlled Substance, a class B felony, in violation of Iowa Code
sections 124.401(1)(b)(7) and 124.206(4)(b) (2023); Drug Tax Stamp
Violation, a class D felony, in violation of Iowa Code section

453B.1(1), 453B.1(3)(a)(1), 453B.3(1)-(3), 453B.7(2) and 453B.12
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(2023); and Operating While Intoxicated First Offense, a serious
misdemeanor, in violation of Iowa Code section 321J.2(1)(a),
321J.2(2)(a) and 321J.17 (2023). D0010, Trial Information at 1-2
(1/30/2023).

Beamer filed a motion to suppress all evidence found during the
search of his vehicle and any statements made by him after the
search warrant was executed. D0O036, Motion to Suppress at 1-3
(3/4/2024). Specifically, Beamer argued that the search warrant
relied on evidence that did not have a nexus with vehicle to be
searched and alleged criminal activity. DO036 at 1-3. Following a
hearing on the motion to suppress, the district court denied Beamer’s
motion. DO0084, Order Denying Motion to Suppress at 8-9
(9/27/2024). The district court found that the officers did not rely
solely on the information obtained from Beamer’s residence but relied
also on circumstances of the accident, Beamer’s demeanor before
and after the accident, and Beamer’s admission about drinking.
D0084 at 8-9. Therefore, the district court concluded that even if you
excised the challenged portions of the search warrant, there was still

probable cause for the search of Beamer’s vehicle. DO084 at 8-9.
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Following a ruling on the motion to suppress, the parties
resolved this matter with a conditional plea of guilty. DO098, Written
Guilty Pleaat 1 (3/10/2025); DO101, Amended Memorandum of Plea
Agreement at 1-3 (3/11/2025); D0103, Order to Accept Plea at 1-3
(3/18/2025); D0123, Plea Tr. at 2:15-4:10 (3/11/2025). Beamer
agreed to plead guilty to the lesser included offense of Possession
with the Intent to Deliver a Schedule II Controlled Substance, a class
C felony, and Operating While Intoxicated First Offense, a serious
misdemeanor. In exchange, the State agreed to dismiss the Drug Tax
Stamp Violation charge. On the possession charge, the parties agreed
to an open plea where parties are free to make any sentencing
recommendation. On the operating while intoxicated charge, Beamer
will be sentenced to sixty days of incarceration and pay a fine of
$1,250, with the sentence to run concurrently with the possession
charge. Beamer also agreed to pay victim restitution in the amount
of $30,295.48. D0101 at 1-3; D0O103 at 1-3; D0O123 at 2:15-4:10.

Sentencing hearing was held on March 11, 2025. D0126, Sent.
Tr. at 2:1-3:11 (6/4/2025); D0110, Order of Disposition at 1
(6/5/20235). On the Possession with the Intent to Deliver a Schedule

IT Controlled Substance charge, the district court ordered Beamer to
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serve an indeterminate term of incarceration not to exceed ten years
and pay a fine of $1,000 as well as court costs and applicable
statutory surcharges. DO126 at 11:20-24:12; DO110 at 1-2. On the
charge of Operating While Intoxicated First Offense, the district court
ordered Beamer to serve a sixty days in the Scott County Jail and
pay a fine of $1,250 as a well as applicable statutory surcharges.
D0126 at 11:20-24:12; DO110 at 1-2. The district court dismissed
the drug tax stamp charge with costs assessed to Beamer. D0O126 at
11:20-24:12; DO110 at 1-2.

Additionally, the district court suspended the term of
incarceration on the possession charge and placed Beamer on
probation to the Department of Correctional Services for three years
with the terms and conditions to include the following: (1) obtain a
mental health employment evaluation and successfully complete any
recommended treatment; (2) obtain a substance abuse evaluation
and successfully complete any recommended treatment; (3) obtain
and maintain W-2 employment; and (4) successfully complete the

victim impact class that’s offered through the QCA Area Labor
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Management Council.! D0126 at 11:20-24:12; D0110 at 1-2. The
district court also ordered Beamer to pay victim restitution in the
amount of $30,295.48. D0126 at 11:20-24:12; D0110 at 1-2.

On appeal, Beamer contends that the district court erred in
denying his motion to suppress since the search warrant lacked
probable cause to search his vehicle. Beamer further argues the
district court abused its discretion by failing to afford him his right
to allocution during sentencing and for failing to provide adequate
reasons for the imposed sentences. Additionally, Beamer argues that
the district court imposed an illegal sentence when the district court
ordered that he obtain and maintain W-2 employment as a special
condition of probation.

STATEMENT OF THE FACTS

The minutes of testimony establishes the following facts: On
November 16, 2022, at approximately 7:12 a.m., Bettendorf Police
Department responded to a personal injury accident in Bettendorf,

Iowa. DO0O11, Minutes of Testimony at 2 (1/30/2023). The officers

1 The district court also placed Beamer on probation for one year on
the operating while intoxicated charge. DO126 at 11:20-24:12;
DO0110 at 1-2.
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came upon two heavily damaged vehicles, one a silver Ford Taurus
and the other a white Ford Fusion. DO011 at 2. Beamer was
discovered seated sideways in the driver’s seat of the Ford Taurus,
with blood coming from his mouth and unable to exit the vehicle.
DO0011 at 2. The officers interviewed the driver of the Ford Fusion,
who reported experiencing neck pain and stated that Beamer’s
vehicle, traveling in the opposite direction, crossed into his lane,
thereby causing a collision that he could not avoid. DO0O11 at 2.

When fire and medical personnel arrived at the scene, they
assisted in extricating Beamer from his vehicle. DOO11 at 2. Officers
subsequently questioned Beamer, who stated that he was traveling
to his residence. DOO11 at 2. The officers observed that his speech
was slurred, though he did not emit an odor of alcohol. DOO11 at 3.
Fire personnel informed the officers that Beamer had admitted to
them that he had been drinking earlier. DOO11 at 3. Both Beamer
and the driver of the Ford Fusion were transported to the local
hospital. DOO11 at 3.

While at the scene, the officer investigating the accident were
informed by other officers that they responded to a call earlier in the

night involving a fire at Beamer’s residence and the officers

16



confiscated a methamphetamine pipe from the defendant. DO011 at
4. Beamer’s vehicle was also towed to the Bettendorf Police
Department. DO0O11 at 4. Upon returning to the police station, the
officers reviewed call notes from the fire at Beamer’s residence, which
reflected that fire personnel had observed, in plain view within
Beamer’s bedroom, a pipe containing residue along with other drug
paraphernalia, and further documented Beamer’s admission that he
was “a regular meth user.” DO0O11 at 4-5.

The officers proceeded to the local hospital to question Beamer,
but he was initially unavailable due to undergoing a CT scan. DO0O11
at 5-6. Once Beamer was brought to his hospital room, the officers
observed that he struggled to keep his eyes open, appeared drowsy
and incoherent, and that his speech was slowed and slurred. DOO11
at 5-6. At times, Beamer responded incoherently; at other times, he
remained silent. Beamer stated that he was traveling to his in-laws’
residence in Buffalo, Iowa. DO011 at 5-6. He further admitted to
having consumed a couple of beers that morning but denied using
any drugs. DOO11 at 5-6.

In light of Beamer’s condition, the officers applied for a search

warrant to obtain a sample of his blood. The warrant was granted,
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and medical staff at the hospital subsequently drew the blood. DO0O11
at 6. As part of their continued investigation, the officers applied for
a search warrant for Beamer’s vehicle, which was granted. DO0O11 at
6.

The search of Beamer’s vehicle resulted in the discovery of
several items, including the following: (1) 1.98 grams of suspected
methamphetamine located in a pocket of a Carhart coat that Beamer
was wearing at time of accident; (2) seven individually packaged bags
of methamphetamine weighing 3.15 grams total packaged weight
located in the a pocket of a Carhart coat that Beamer was wearing at
time of accident; (3) 12.42 grams of methamphetamine located in a
zipper case in the center console of the vehicle; (4) 10.09 grams of
methamphetamine that was located in a metal container in the center
console; and (5) empty pack of matches and packaging materials.
DO0011 at 7.

A few days later, the officers went to Beamer’s residence and
spoke with Beamer who stated that he does not recall anything about
the accident. Beamer also denied the officers would have found
anything in his vehicle. DOO11 at 8-9. When officers asked about the

methamphetamine found in the vehicle, Beamer asked to speak with
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his lawyer before answering any questions. D0O011 at 8-9. Upon
further questioning, Beamer admitted that he had two alcoholic
beverages the night before the accident and he last wused
methamphetamine the day prior to the call about the fire in his
bedroom. D0O011 at 8-9. Beamer then stated again that he wanted to
talk with his lawyer before answering any more questions. D0O011 at
8-9.

One month after the accident, the officers received laboratory
results indicating that Beamer’s blood tested positive for
methamphetamine, with a concentration of 560 ng/ml at the time of
the blood draw. DOO11 at 9.

STATEMENT OF JURISDICTION

The Iowa appellate courts must be conferred jurisdiction to hear
an appeal either constitutionally or statutorily. State v. Propps, 897
N.W.2d 91, 96 (lowa 2017). The right to appeal is statutory. State v.
Loye, 670 N.W.2d 141, 147 (Iowa 2003); see also Johnson v. ITowa
State Highway Comm'n, 257 Iowa 810, 134 N.W.2d 916, 917 (1965).
“Unless an appeal” is authorized by statute, “this court is without
jurisdiction” to hear the appeal, and we “must dismiss” the appeal.

Ontjes v. McNider, 224 Iowa 115, 275 N.W. 328, 339 (1937); accord
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State v. Tucker, 959 N.W.2d 140, 149 (Iowa 2021) (“It is our duty to
reject an appeal not authorized by statute.” (quoting Crowe v. De Soto
Consol. Sch. Dist., 246 Iowa 38, 66 N.W.2d 8359, 860 (1954))).

In criminal cases, Iowa Code section 814.6 contains the
standards for subject-matter jurisdiction for the review of a criminal
defendant's appeal. lowa Code § 814.6(1) (2023). Specifically,
subsection 814.6(1)(a)(3) sets a general rule that there is no right of
appeal from “[a] conviction where the defendant has pled guilty” but
it specifies two exceptions: one for “a guilty plea for a class ‘A’ felony”
and another for “a case where the defendant establishes good cause.”
Iowa Code § 814.6(1)(a)(3) (2023). “If either exception applies, the
defendant has a right to appeal.” State v. Hightower, 8 N.W.3d 527,
534 (Iowa 2024)

However, section 814.6(3) provides another exception when
there is a conditional guilty plea entered that reserves an issue for
appeal:

A conditional guilty plea that reserves an issue for appeal

shall only be entered by the court with the consent of the

prosecuting attorney and the defendant or the defendant's
counsel. An appellate court shall have jurisdiction over
only conditional guilty pleas that comply with this section

and when the appellate adjudication of the reserved issue
is in the interest of justice.
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Iowa Code § 814.6(3) (2023). Therefore, lowa appellate courts have
jurisdiction over a conditional guilty plea reserving an issue for
appeal only when “entered by the court with the consent of the
prosecuting attorney and the defendant or the defendant's counsel”
and “when the appellate adjudication of the reserved issue is in the
interest of justice.” Iowa Code § 814.6(3).

Here, the State and Beamer agreed to a conditional guilty plea
that explicitly allowed Beamer to challenge the suppression ruling,
and the district court accepted the conditional guilty plea. DO098S,
Written Plea at 1 (3/10/2025); D0101, Plea Agreement at 1
(3/11/2025); D0123, Plea Tr. at 13:11-19; 14:18-25 (3/11/2025);
DO0103, Order to Accept Plea at 1 (3/18/2025). “The issue on appeal
is the same issue reserved by the conditional guilty plea, and success
on appeal of that issue would give [Beamer| some relief.” State v.
Scullark, 23 N.W.3d 49, 53 (lowa 2025). Thus, Beamer satisfied
section 814.6(3)’s “in the interest of justice” requirement and this
Court has jurisdiction to proceed to the merits of the district court’s

suppression ruling. See id.; see also State v. Pearson, No. 24-0154,
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2025 WL 2057901, at *2 (Iowa Ct. App. July 23, 20235) (unpublished
table decision).

Additionally, Beamer on appeal is alleging sentencing errors by
the district court. The Iowa Supreme Court has held that “good
cause” exists when a defendant challenges “a sentence that was
neither mandatory nor agreed to.” State v. Wilbourn, 974 N.W.2d 58,
66 (Iowa 2022) (quoting State v. Damme, 944 N.W.2d 98, 100 (Iowa
2020)). And Beamer’s appeal includes a challenge to the sentence
imposed on the Possession with the Intent to Deliver a Schedule II
Controlled Substance charge by the district court. That sentence was
neither mandatory nor agreed upon. As such, good cause exists. See
Hightower, 8 N.W.3d at 534.

And this Court has jurisdiction to decide all substantive issues
raised by Beamer’s appeal. See id.; State v. Rutherford, 997 N.W.2d
142, 146 (lowa 2023) (“Once good cause is established ... as to one
issue, we have jurisdiction over the entire appeal ....”); Wilbourn, 974
N.W.2d at 66 (“An appellate court either has jurisdiction over a
criminal appeal or it does not. Once a defendant crosses the good-

cause threshold as to one ground for appeal, the court has
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jurisdiction over the appeal.”). There, this Court should proceed to
the substantive issues raised in Beamer’s appeal.
ARGUMENT

I. Both the Fourth Amendment to the United States
Constitution and article I, section 8 of the Iowa Constitution
prohibit unreasonable searches and seizures by the government.
Defendant-Appellant Christopher Beamer argues that the search
warrant lacked probable cause since the search warrant relied on
evidence that did not have a nexus with the area to be searched.
The district court denied Beamer’s motion to suppress by
concluding that even if it excised the challenged portions of the
search warrant, there was still probable cause for the search of
Beamer’s vehicle. Did the district court erred in denying his
Motion to Suppress?

A. Preservation of Error. On appeal, Defendant-Appellant
Christopher Beamer argues that the district court erred in denying
his motion to suppress by finding that the search warrant had
probable cause. Beamer preserved his argument by challenging the
search warrant on the same grounds alleged on appeal and receiving
a ruling on the issues from the district court. DO036, Motion to
Suppress at 1-3 (3/4/2024); D0084, Order Denying Motion to
Suppress at 8-9 (9/27/2024).

The adverse ruling on Beamer’s motion is sufficient to preserve

the issue on appeal. See State v. Wright, 441 N.W.2d 364, 366 (lowa

1989) (en banc); see also State v. Naujoks, 637 N.W.2d 101, 106 (lowa
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2001) (stating that “[a]n adverse ruling on a motion to suppress will
preserve error for [the Court’s] review”).

B. Standard of Review. This Court reviews suppression
rulings raising constitutional questions de novo. State v. Bracy, 971
N.W.2d 563, 567 (lowa 2022). “However, we do not make an
independent determination of probable cause ....” Id. (Qquoting State
v. McNeal, 867 N.W.2d 91, 99 (lowa 2015)). When a defendant
challenges a warrant as lacking probable cause, “we review the
information actually presented to the judge and determine whether
the issuing judge had a substantial basis for concluding that
probable cause existed.” State v. Baker, 925 N.W.2d 602, 613 (lowa
2019); see also Bracy, 971 N.W.2d at 564 (describing our standard
of review as deferential). Each case must be evaluated in light of its
unique circumstances.” State v. Kurth, 813 N.W.2d 270, 272 (lowa
2012).

C. The District Court Erred in Denying Beamer’s Motion
to Suppress. A search warrant may issue only upon a showing of
probable cause. State v. Harbach, 3 N.W.3d 209, 217 (lowa 2024);
see also U.S. Const. amend. IV; Iowa Const. art. I, § 8. The Iowa

Supreme Court has described the general procedure for obtaining a
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search warrant as follows: “an officer submits a sworn affidavit
providing a recitation of facts to the court, and a judge determines
whether those facts establish probable cause to issue a search
warrant.” Harbach, 3 N.W.3d at 217. The affidavit's purpose is “to
provide a neutral and detached magistrate with objective facts upon
which [s]he can make an independent determination of probable
cause.” State v. Groff, 323 N.W.2d 204, 210 (Iowa 1982). From the
information provided in the affidavit, the issuing court makes a
“practical, common-sense” determination of whether it would
convince a person of reasonable prudence that evidence of a crime
could be located at the place to be searched. Baker, 925 N.W.2d at
613 (quoting State v. Gogg, 561 N.W.2d 360, 363 (lowa 1997)).

The test for probable cause is well established. “[A]s a reviewing
court, we do not independently determine probable cause and
instead ‘merely decide whether the issuing judge had a substantial
basis for concluding probable cause existed.” McNeal, 867 N.W.2d at
100 (citation omitted). An “affidavit of probable cause is interpreted
in a common sense, rather than a hypertechnical, manner.” Gogg,
561 N.W.2d at 364. There is probable cause to issue a search warrant

when “a person of reasonable prudence would believe a crime was
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committed on the premises to be searched or evidence of a crime
could be located there.” Id. at 363 (citation omitted).

“Probable cause to search requires a probability determination
that ‘(1) the items sought are connected to criminal activity and (2)
the items sought will be found in the place to be searched.” Id.
(citation omitted). Therefore, probable cause to search “requires a
probability determination as to the nexus between criminal activity,
the things to be seized, and the place to be searched.” State v. Seager,
341 N.W.2d 420, 427 (lowa 1983).

“[W]e draw all reasonable inferences to support the judge's
finding of probable cause and give great deference to the judge's
finding,” and “[c|lose cases are decided in favor of upholding the
validity of the warrant.” McNeal, 867 N.W.2d at 100 (first alteration
in original) (citations omitted); see also Illinois v. Gates, 462 U.S. 213,
236 (1983) (“A grudging or negative attitude by reviewing courts
toward warrants’ is inconsistent with the Fourth Amendment's
strong preference for searches conducted pursuant to a warrant.”
(internal citation omitted)). In this analysis, this Court looks only to
“that information, reduced to writing, which was actually presented

to the [judge| at the time the application for warrant was made.”
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McNeal, 867 N.W.2d at 100 (alteration in original) (citation omitted).
“Close cases are decided in favor of upholding the validity of the
warrant.” Id. (Qquoting Gogg, 561 N.W.2d at 364).

If the application for search warrant contained impermissible
information, “a reviewing court can remove the offending information
and determine whether the remaining information establishes
probable cause.” Id. at 102; see also State v. Niehaus, 452 N.W.2d
184, 186-87 (lowa 1990) (“|[T]he offensive material must be deleted
and the remainder of the warrant reviewed to determine whether
probable cause existed.”). Ultimately, this Court must determine
“whether the issuing judge had a substantial basis for concluding
probable cause existed” to search Beamer’s vehicle. See Gogg, 561
N.W.2d at 363. In so doing, this Court considers the totality of the
circumstances as presented in the application for search warrant,
and ask whether the common-sense inferences a person may draw
from them would lead “a person of reasonable prudence [to] believe
... evidence of a crime could be located” in the place to be searched.
McNeal, 867 N.W.2d at 102.

In this case, Bettendorf Police Officer Patrick Mesick applied for

a search warrant to search Beamer’s silver 2003 Ford Taurus, which
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had been towed to the police department following the accident.
DO078, State’s Exh. 7, Application and Search Warrant for Def’s
Vehicle at 1-3. In support of the Application, Mesick submitted an
attachment which outlined the evidence relied on for the search
warrant application. DO078 at 4-5.

The attachment first stated that on November 16, 2022, at
approximately 12:16 a.m., the Bettendorf Police Department
responded to a structure fire at residence in Bettendorf, originating
in Beamer’s bedroom. D0O078 at 4. Fire personnel observed a glass
methamphetamine pipe in plain view, and Beamer admitted
post-Miranda that the pipe was his and that he was a regular
methamphetamine user. DO078 at 4.

The attachment further noted that later morning, at
approximately 7:12 a.m., Beamer was involved in a motor vehicle
accident. DOO78 at 4. Officers observed that Beamer exhibited droopy
eyes and slurred speech. DOO78 at 4. Beamer stated he was driving
home, though his vehicle was traveling in the opposite direction prior
to the accident. DOO78 at 4.

The attachment also described Mesick’s attempt to interview

Beamer at the local hospital. DOO78 at 4. Beamer was unable to keep

28



his eyes open, continued to speak with slurred speech, and admitted
to drinking alcohol “earlier.” DOO78 at 4. He refused to answer when
asked about his last drug use. DO078 at 4. Mesick noted that Beamer
was unable to remain awake to continue questioning and observed
that his pupils were constricted. DOO78 at 4.

Based on this information, Mesick asserted in the attachment
that “it is reasonable to assume that an admitted methamphetamine
user has multiple device to use narcotics, will possess narcotics on
their person and in their vehicles.” DO078 at 4. Mesick further stated
that “a person that admits to the drinking an alcoholic beverage prior
to driver [sic] could be in possession on containers of open alcohol in
their vehicle.” DO078 at 4-5. As such, Mesick concluded that he
believed a search of Beamer’s vehicle “will yield open alcoholic
beverages, narcotics, paraphernalia, and paperwork belonging to
Beamer.” DO0O78 at 5.

After examining the search warrant application, the district
court denied Beamer’s motion to suppress, concluding:

Even if the Court excises what the Defendant views

as the objectionable portions of the warrant application,

there remains a sufficient factual basis to support the

issuance of a warrant in this case. Mr. Beamer had been
in an accident, he admitted to drinking prior to the wreck,
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he showed signs of impairment, and he had admitted to

regularly using illicit substances. Officers did not rely

solely on information obtained from Mr. Beamer’s house,

they relied on the circumstances of the accident, on Mr.

Beamer’s demeanor before and after the accident, and on

his admissions about drinking. For these reasons, the

Court finds that there was a sufficient probable cause

basis for the search of Mr. Beamer’s vehicle and,

consequently, the Court DENIES the Defendant’s Motion

to Suppress.
DO0084, Order Denying Motion to Suppress at 8-9 (9/27/2024).

Beamer argues the district court erred since there was no
probable cause to support the search warrant for the vehicle.
Specifically, Beamer argues that the facts recited in the attachment
were insufficient to establish a nexus between Beamer’s alleged
criminal activity and his vehicle. In other words, the facts stated in
the attachment fails to sufficiently connect Beamer’s vehicle to
narcotics, paraphernalia or open containers of alcohol. The officers
did not observe any paraphernalia or open containers of alcohol in
the vehicle while the officers was talking with Beamer following the
accident. Nor did the officers detected an odor of drugs or alcohol
coming from Beamer’s person. Additionally, no one saw Beamer

ingesting narcotics or consuming alcohol while in the vehicle.

Moreover, Beamer’s physical condition at the scene and at the
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hospital did not establish that evidence of drug use or alcohol
consumption would be found in the vehicle.

“Mere suspicion that the objects in question are connected with
criminal activity will not suffice.” Seager, 341 N.W.2d at 427. The
issuing judge could not reasonably infer from the attachment that
Beamer was using methamphetamine in this vehicle or conducting
narcotics transactions from this vehicle such that there was a fair
probability that the vehicle contained methamphetamine or
paraphernalia. See United States v. Sapp, 574 F. Supp. 3d 548, 555
(M.D. Tenn. 2021) (concluding that the circumstances do not
establish probable cause search the vehicle when ‘[tJhere is no reason
to believe Defendant was smoking marijuana in this vehicle or
conducting narcotics transactions from this vehicle such that there
was a fair probability that the vehicle contained marijuana or
marijuana paraphernalia.”).

Likewise, the issuing judge could not reasonably infer from the
attachment that the officer’s assumptions were correct that narcotics
or open alcohol containers would be found in Beamer’s vehicle based
merely on Beamer’s admission that he had consumed alcohol earlier

and the observation of a single glass methamphetamine pipe in his
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residence approximately seven hours prior. See United States v.
Schultz, 14 F.3d 1093, 1097 (6th Cir. 1994) (observing that while an
officer's “training and experience” may be considered in determining
probable cause, it cannot substitute for the lack of evidentiary nexus
in this case, prior to the search, between the item to be searched and
any criminal activity.); United States v. Taylor, 49 A.3d 818, 827 (D.C.
Ct. App. 2012) (“IW]e know too little about Officer [Weber's]
experience’ to place much weight upon his conclusory statement that
‘typically someone who is driving under the influence also has an
open container or multiple containers of alcohol in their vehicle.”
(internal citation omitted)).

Therefore, based on the totality of the circumstances presented
in the warrant application, this Court should conclude that the
search warrant lacked probable cause since it failed to establish a
nexus between Beamer’s alleged criminal activity and his vehicle. As
such, the evidence seized must be suppressed. See Gogg, 561 N.W.2d
at 368.

II. When a sentence falls within the statutory limits, the
sentence will not be disturbed on appeal unless the defendant
shows an abuse of discretion or a defect in the sentencing

procedure. Defendant-Appellant Christopher Beamer argues that
the district court abused its discretion by failing to afford him
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his right to allocution and by failing to provide adequate reasons
for imposing suspended sentence on the Possession with the
Intent to Deliver a Schedule II Controlled Substance charge. Did
the district court err in sentencing Beamer?

A. Preservation of Error. Review of Beamer’s sentences are
properly before this Court upon direct appeal despite the absence of
objection in the trial court. See State v. Newman, 970 N.W.2d 866,
869 (lowa 2022).(recognizing “a defendant establishes good cause to
appeal by asserting a challenge to a sentencing hearing or sentence
because a defendant need not preserve error to assert such claims
on appeal.”); see also State v. Lathrop, 781 N.W.2d 288, 293 (lowa
2010) (“[E]rrors in sentencing may be challenged on direct appeal
even in the absence of an objection in the district court.”); State v.
Thomas, 520 N.W.2d 311, 313 (lowa Ct. App. 1994) (holding that
general error preservation rules ordinarily not applicable to void,
illegal or procedurally defective sentences).

B. Standard of Review. This Court reviews sentencing
decisions for correction of errors at law. State v. Damme, 944 N.W.2d
98, 103 (Iowa 2020). To warrant reversal of a sentence, the record

must show some “abuse of discretion or some defect in the

sentencing procedure.” Id. A district court abuses its discretion when
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it exercises its discretion on grounds clearly untenable or to an extent
clearly unreasonable. State v. Hill, 878 N.W.2d 269, 272 (Iowa 2016).
A district court's “ground or reason is untenable when it is not
supported by substantial evidence or when it is based on an
erroneous application of the law.” State v. Putman, 848 N.W.2d 1, 8
(Iowa 2014) (quoting In re Det. of Stenzel, 827 N.W.2d 690, 697 (lowa
2013)). “When a sentence is not mandatory, the district court must
exercise its discretion....” State v. Millsap, 704 N.W.2d 426, 433 (lowa
200595) (citation omitted).

“[W]e review a sentence for an abuse of discretion based on the
entire record, and look to see if the reasons articulated by the trial
court are sufficient to enable us to determine if an abuse of discretion
occurred.” State v. Boltz, 542 N.W.2d 9, 11 (Iowa Ct. App. 1995); see
also State v. Warner, 229 N.W.2d 776, 783 (lowa 1975) (recognizing
that the appellate courts, on review, should weigh and consider all
pertinent matters when deciding if a trial court abused its discretion
in a sentencing decision); State v. Cupples, 152 N.W.2d 277, 280
(Iowa 1967) (observing that the Court must examine the entire record
to make a determination if the trial court carefully and thoroughly

considered the question of proper sentence for defendant).
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The appellate courts will find the sentencing court abused its
discretion if it

fails to consider a relevant factor that should have received

significant weight, gives significant weight to an improper

or irrelevant factor, or considers only appropriate factors

but nevertheless commits a clear error of judgment by

arriving at a sentence that lies outside the limited range of

choice dictated by the facts of the case.
State v. Majors, 940 N.W.2d 372, 385 (lowa 2020).

C. The District Court Abused Its Discretion By Failing to
Afford Beamer a Right to Allocution. Iowa Rule of Criminal
Procedure 2.23(3)(a) requires that the district court ask the
defendant whether he or she “has any legal cause to show why
judgment should not be pronounced against” him or her. lowa R.
Crim. P. 2.23(2)(b) (2024). Additionally, the Rule of Criminal
Procedure requires that before imposing sentence, the district court
shall give “defendant's attorney an opportunity to speak on the
defendant's behalf” and “[a]ddress the defendant personally in order
to permit the defendant to make a statement or present any

information to mitigate the defendant's sentence.” lowa R. Crim. P.

2.23(2)(d)(2)-(3) (2024).
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Although the Rule is mandatory, district courts are not required
to use any particular language to comply with Rule. State v. Jackson-
Douglass, 970 N.W.2d 252, 258 (lowa 2022). Instead, substantial
compliance is all that is required. Id. “[O]Jur Supreme Court requires
a record establishing that the court has invited or afforded an
opportunity for the defendant to speak regarding punishment.” State
v. Cooley, 691 N.W.2d 737, 740 (lowa Ct. App. 2004). A defense
attorney's statement on behalf of a defendant does not constitute
substantial compliance and does not render the district court's error
harmless. State v. Craig, 562 N.W.2d 633, 637 (lowa 1997).
Moreover, a defendant may relinquish the right to allocution by a
knowing and intentional waiver. State v. Lumadue, 622 N.W.2d 302,
304 (Ilowa 2001).

At the sentencing hearing and following defense counsel’s
sentencing recommendation, the district court asked the following of
Beamer’s trial counsel:

Mr. Harrington, does your client wish to address the Court

at this time, before the Court imposes sentence and

judgment?

(An off-the-record discussion was held between counsel
and the defendant.)
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MR. HARRINGTON: My client does not wish to address the
Court, Your Honor.

THE COURT: Very good.

DO0126, Sent. Tr. at 2:1-3:11 (6/4/2025).

Although trial counsel availed himself of the opportunity to
address the court on the subject of sentencing, the Court has held
the right to allocution is personal to the defendant and will not be
deemed exercised through counsel alone. Craig, 562 N.W.2d at
636-37. The fact that counsel may speak in mitigation of punishment
does not constitute substantial compliance with the Rules and does
not render the court’s error harmless. Id. Beamer was not directly
addressed by the court, nor did he speak in mitigation of
punishment. The district court's question was directed to defense
counsel rather than to Beamer. As such, this Court should conclude
Beamer has shown he was not afforded his right to allocution. See
State v. Yankoon, No. 11-0500, 2011 WL 6740210, at *1 (lowa Ct.
App. Dec. 21, 2011) (unpublished table decision); State v. Birch, No.
99-1833, 2000 WL 1520258, at * 4-6 (Iowa Ct. App. Oct. 13, 2000)
(unpublished table decision). Therefore, the sentences must be

vacated and the case remanded to the district court for resentencing.
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D. The District Court Abused Its Discretion by Imposing
Suspended Sentence as part of Beamer’s Sentence on the
Possession Charge. The district court erred and abused its
discretion when the court sentenced Beamer on the Possession with
the Intent to Deliver a Schedule II Controlled Substance charge.
Specifically, Beamers argues that the district court abused its
discretion by failing to provide adequate reasons for imposing the
suspended sentence as part of Beamer’s sentence on this charge. As
such, Beamer claims his sentence should be vacated and case
remanded for resentencing.

Sentencing decisions are cloaked with a strong presumption in
their favor, and an abuse of discretion will only be found when
discretion is exercised on grounds that are clearly untenable or to
extent clearly unreasonable. State v. Grandberry, 619 N.W.2d 399,
401 (Iowa 2000); State v. Formaro, 638 N.W.2d 720, 724 (Iowa 2002).
The standard of proof during the sentencing stage is lower than the
standard used during trial. Grandberry, 619 N.W.2d at 401. This
Court’s task on appeal is not to second guess the sentencing court’s
decision. Formaro, 638 N.W.2d at 725. Rather, this Court must

determine that its decision “was exercised on grounds or for reasons
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that were clearly untenable or unreasonable.” Id. at 724. This Court
afford sentencing judges a significant amount of latitude because of
the “discretionary nature of judging and the source of respect
afforded by the appellate process.” Id. at 725 (describing the
importance of judicial discretion).
In general, when a sentencing court has options beyond the initial
decision to grant probation or impose incarceration, it must exercise
its discretion with respect to such options and give reasons for the
choices made. State v. Thomas, 547 N.W.2d 223, 225 (lowa 1996). A
good sentence is one which can reasonably be explained. State v.
Matlock, 304 N.W.2d 226, 228 (Iowa 1981). A sentencing court has a
duty to consider all the circumstances of a particular case. State v.
Robbins, 257 N.W.2d 63, 70 (Iowa 1977). In the end, the punishment
must fit the particular person and the circumstances under
consideration; each decision must be made on an individual basis,
and no single factor will be solely determinative. State v. McKeever,
276 N.W.2d 385, 387 (lowa 1979).

Iowa Rule of Criminal Procedure 2.23(2)(g) requires the trial
court to state on the record its reasons for selecting a particular

sentence. lowa R. Crim. P. 2.23(2)(g) (2023); State v. Luedtke, 279
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N.W.2d 7, 8 (Iowa 1979). The lowa Supreme Court has acknowledged
that “by requiring reasons for a particular sentence to be on the
record, a reviewing court will be able to assess whether there has
been an abuse of discretion in sentencing.” State v. Thacker, 862
N.W.2d 402, 407 (lowa 201535). In Thacker, the Iowa Supreme Court
recognized that without such a record “we could [not] discern
[whether there had been] any abuse of sentencing discretion.” Id.
(quoting Luedtke, 279 N.W.2d at 8). As such, particularized
statements preserve the appellant's right to challenge the exercise of
discretion by the sentencing judge and ensures the criminal
defendants are aware of the consequences of their criminal actions.
See id. at 407-08.

While the rule requires a statement of reasons on the record, a
“terse and succinct” statement may be sufficient, “so long as the
brevity of the court's statement does not prevent review of the
exercise of the trial court's sentencing discretion.” State v. Johnson,
445 N.W.2d 337, 343 (Iowa 1989). “A terse and succinct statement is
sufficient, however, only when the reasons for the exercise of
discretion are obvious in light of the statement and the record before

the court.” Thacker, 862 N.W.2d at 408. Consequently, if the reasons
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for a particular sentence have not been stated on the record, this
Court has vacated the sentence and remanded the case to the district
court for resentencing. See id. The lowa Supreme Court observed that
“[o]ne of the main purposes of requiring specific reasons is to provide
a record sufficient to allow meaningful appellate review . . . which is
afforded as a matter of right to most criminal defendants. Id. at 409.

In this case, the parties resolved this matter with a conditional
plea of guilty. DO098, Written Guilty Plea at 1 (3/10/2025); D0O101,
Amended Memorandum of Plea Agreement at 1-3 (3/11/2025);
DO0103, Order to Accept Plea at 1-3 (3/18/2025); D0123, Plea Tr. at
2:15-4:10 (3/11/2025). Beamer agreed to plead guilty to the lesser
included offense of Possession with the Intent to Deliver a Schedule
II Controlled Substance, a class C felony, and Operating While
Intoxicated First Offense, a serious misdemeanor. In exchange, the
State agreed to dismiss the Drug Tax Stamp Violation charge. On the
possession charge, the parties agreed to an open plea where parties
were free to make any sentencing recommendation. On the operating
while intoxicated charge, Beamer will be sentenced to sixty days of
incarceration and pay a fine of $1,250, with the sentence to run

concurrently with the possession charge. Beamer also agreed to pay
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victim restitution in the amount of $30,295.48. D0101 at 1-3; D0O103
at 1-3; D0123 at 2:15-4:10.

At the sentencing hearing, Beamer’s counsel requested the
district court to impose a term of supervised probation recommended
by the presentence investigation report but specifically requested
that the court impose a deferred judgment on the felony possession
cahrge.?2 D0126 at 4:18-6:21. The State requested that a suspended
sentence and a term of probation for three years on the possession
charge. D0126 at 7:7-11:3. The State also requested that Beamer be
sentenced to sixty days in jail and minimum fine pursuant to the plea
agreement on the operating while intoxicated charge. DO126 at 7:7-
11:3. The State also requested that Beamer pay victim restitution in
the amount of $30,295.48. D0126 at 7:7-11:3.

The district court then imposed sentences on each count,
concluding that “I am going to accept the recommendation of the
parties and the PSI author and will conclude that probation is the

best step for you, as well as for the community.” DO126 at 14:21-23.

2[t is unclear from the transcript if Beamer’s trial counsel requested
a deferred judgment on the operating while intoxicated charge since
Beamer was ineligible to receive such a sentence on that charge. See
Iowa Code § 907.3(1)(a)(6)(e) (2022).
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On the Possession with the Intent to Deliver a Schedule II Controlled
Substance charge, the district court ordered Beamer to serve an
indeterminate term of incarceration not to exceed ten years and pay
a fine of $1,000 as well as court costs and applicable statutory
surcharges. D0126 at 11:20-24:12; D0110 at 1-2. On the charge of
Operating While Intoxicated First Offense, the district court ordered
Beamer to serve a sixty days in the Scott County Jail and pay a fine
of $1,250 as a well as applicable statutory surcharges. D0126 at
11:20-24:12; DO110 at 1-2. The district court dismissed the drug tax
stamp charge with costs assessed to Beamer. D0126 at 11:20-24:12;
D0110 at 1-2.

Additionally, the district court suspended the term of
incarceration on the possession charge and placed Beamer on
probation to the Department of Correctional Services for three years.
D0126 at 11:20-24:12; DO110 at 1-2. The district court also placed
Beamer on probation for one year on the operating while intoxicated
charge. D0O126 at 11:20-24:12; DO110 at 1-2. The district court also
ordered Beamer to pay victim restitution in the amount of

$30,295.48. D0126 at 11:20-24:12; DO110 at 1-2.
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Beamer contends that the district court abused its discretion by
failing to articulate adequate reasons for imposing a suspended
sentence on the possession charge rather than granting his request
for a deferred judgment. The court’s statements at sentencing do not
explain the rationale for its choice of sentence or reflect consideration
of Beamer’s request. The record contains no acknowledgment by the
district court that Beamer sought a deferred judgment on that
charge. While a court need not give specific reasons for rejecting a
sentencing option, the record must reveal the sentencing court in fact
exercised discretion with regard to the options it had. See Thomas,
547 N.W.2d at 225; see also State v. Sandifer, 570 N.W.2d 256, 257
(Iowa 1997) (explaining the record must reveal the sentencing court
in fact exercised discretion in regard to the range of sentencing
options).

The record here fails to meet that standard. The district court
erroneously stated it was accepting the parties’ recommendation for
probation. Although both parties recommended probation, Beamer
specifically requested a deferred judgment on the possession charge.
This misstatement indicates the court misunderstood the nature of

the parties’ recommendations and did not meaningfully consider
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Beamer’s request. This Court is left to speculate how the district
court exercised its discretion. “[Beamer], and our judicial system, are
not well served by such guesswork.” See State v. Cooper, 403 N.W.2d
800, 802 (Iowa Ct. App. 1987).

Under these circumstances, this Court should conclude that
the district court abused its discretion. Because the court failed to
articulate adequate reasons for its sentencing decision, the record
does not establish whether it properly understood the parties’
respective sentencing recommendations or exercised discretion
regarding Beamer’s deferred judgment request. “When there is a
misunderstanding about a sentencing option, prudence dictates that
the sentence should be vacated and remanded for resentencing.”
State v. Cullum, No. 23-0911, 2025 WL 2057904, at *7 (lowa Ct. App.
July 23, 2025) (unpublished table decision); see also State v. Davison,
973 N.W.2d 276, 289 (lowa 2022) (“I|W]hen the sentencing court fails
to exercise discretion because it ‘was unaware that it had discretion,’
we typically vacate and remand for resentencing.” (citation omitted)).
Consequently, this Court should vacate the sentences and remand

the matter to the district court for resentencing. See State v. Duffield,

16 N.W.3d 298, 304 (lowa 2025).
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III. Courts have broad, but not unlimited, authority in
establishing the conditions of probation. Conditions of probation
must not be unreasonable or arbitrary. Defendant-Appellant
Christopher Beamer argues that the special condition of his
probation that he obtain and maintain W-2 employment was
unreasonable. Did the district court imposed an illegal
sentence?

A. Preservation of Error. On appeal, Defendant-Appellant
Christopher Beamer argues that district court imposed an illegal
sentence when it required him to obtain and maintain W-2
employment as a special condition of probation. Illegal sentences may
be challenged and corrected at any time. State v. Bruegger, 773
N.W.2d 862, 872 (lowa 2009). Illegal sentences are not subject to the
usual requirements of error preservation and waiver. State v.
Halliburton, 539 N.W.2d 339, 343 (lowa 1995). Therefore, Beamers
may raise the claim that certain terms of probation are unreasonable
for the first time on appeal. State v. Lathrop, 781 N.W.2d 288, 292-
93 (lowa 2010).

B. Standard of Review. This Court will interfere with the
district court's terms of probation only upon a finding of abuse of

discretion. See State v. Valin, 724 N.W.2d 440, 444 (lowa 2006).

Although the sentencing judge has discretion with respect to the
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conditions of probation, that discretion must be exercised “within
legal parameters.” Lathrop, 781 N.W.2d at 294 (citation omitted).

C. The District Court Imposed Unreasonable Terms of
Probation by Requiring Beamer to Maintain W-2 Employment. As
part of Beamer’s sentences, the district court ordered that Beamer be
placed on probation to the Department of Correctional Services with
the terms and conditions to include with the terms and conditions to
include that he obtain and maintain W-2 employment. DO126, Sent.
Tr. at 11:20-24:12 (6/4/2025); DO110, Order of Disposition at 1-2
(6/5/2025). Beamer argues that this special term of probation is
unreasonable and arbitrary.

“The legislature has given the courts broad, but not unlimited,
authority in establishing the conditions of probation.” State v.
Jorgensen, 588 N.W.2d 686, 687 (lowa 1998). Iowa Code section
907.6 provides:

Probationers are subject to the conditions
established by the judicial district department of
correctional services subject to the approval of the court,
and any additional reasonable conditions which the court
or district department may impose to promote
rehabilitation of the defendant or protection of the

community. Conditions may include but are not limited to
adherence to regulations generally applicable to persons
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released on parole and including requiring unpaid
community service as allowed pursuant to section 907.13.

Iowa Code § 907.6 (2025). Thus, district courts are authorized to
impose “any reasonable conditions” that either “promote
rehabilitation of the defendant or the protection of the community.”
Valin, 724 N.W.2d at 444.

“A condition of probation promotes the rehabilitation of the
defendant or the protection of the community when it addresses
some problem or need identified with the defendant . . . or some
threat posed to the community by the defendant[.]” Id. (citations
omitted). “A condition is reasonable when it relates to the defendant's
circumstances in a reasonable manner . . . and is justified by the
defendant's circumstances].].” Id. (citations omitted). A defendant’s
background and history are relevant to the determination of
probation conditions, but “[nJormally, the crime of conviction serves
as the circumstance to support the conditions of probation.” Id.

Beamer was convicted of Possession with the Intent to Deliver a
Schedule II Controlled Substance and Operating While Intoxicated
First Offense. During sentencing, the district court noted that

Beamer has a lack of stable income and the lack of income can
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sometimes “lead to unfortunate decision-making process.” D0126
13:8-16. The district court then related a story about somebody the
court knew who mainly worked for cash in their employment and
because this person did not pay taxes and social security, they were
unable to apply for social security disability when they could no
longer work. DO126 at 13:17-14:15. The court then noted that the
situation that was shared was not like Beamer’s situation but want
to put Beamer in a position to be successful. D0126 at 14:7-15.

As such, the district court ordered that Beamer obtain and
maintain W-2 employment. D0126 at 17:18-25. Specifically, the
district court noted:

And that's W-2 employment, unless you can provide proof

that you are paying payroll taxes and you are paying state

and federal income taxes. And I hope that you will agree in

the end that that's the best way for you to secure a firm

financial future. And I'm sure that your probation officer

will be able to assist you in finding meaningful

employment that meets those criteria.
D0126 at 17:18-25.

This employment restriction is unreasonable and arbitrary. It is
true that employment is often required to promote stability and

rehabilitation. However, limiting employment to W-2 employment

arbitrarily excludes lawful and rehabilitative work such as
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self-employment, contract work, or 1099 income. Many legitimate
occupations, such as independent contractors, tradespeople,
ridesharing, and delivery couriers, do not fall under W-2
classification. Preventing Beamer from engaging in such lawful work
bears no rational relationship to rehabilitation or public safety.
Furthermore, the employment restriction may also undercut
Beamer’s ability to pay victim restitution in this case. As part of
Beamer’s sentences, the district court ordered him to pay victim
restitution in the amount of $30,295.48. D0126 at 11:20-24:12;
D0110 at 1-2. The conditions of probation should allow Beamer to
explore all available opportunities to earn money to repay that
amount and the other financial obligations ordered in this case. Yet,
the restrictions on employment do the exact opposite. It makes the
likelihood that Beamer will be able to pay the restitution amount
ordered even more remote. As a result, the district court's restriction
on employment is not reasonably related to the goals of probation.
Therefore, restricting Beamer to obtain and maintain only W-2
employment is unreasonable. Consequently, this Court should

conclude that district court abused its discretion by ordering this
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special condition of probation. As such, this special condition of
probation should be vacated.
CONCLUSION

For all of the reasons discussed in the Divisions above, the
Defendant-Appellant Christopher Beamer respectfully requests this
Court to conclude that: (1) the search warrant lacked probable cause
since it failed to establish a nexus between Beamer’s alleged criminal
activity and his vehicle; (2) the district court abused its discretion
when Beamer was not afforded his right to allocution during
sentencing; (3) the district court abused its discretion by failing to
articulate adequate reasons for its sentencing decision to imposed
probationary sentence; and (4) the district court’s special condition
of probation that Beamer obtain and maintain W-2 employment was
unreasonable and arbitrary. This Court should vacate Beamer’s
convictions and sentences, and remand this case to the Scott County
District Court for the relief as requested in the Divisions above.

NONORAL SUBMISSION

Counsel for Defendant-Appellant Christopher Beamer request

not to be heard in oral argument since the issues raised herein

involve the application of existing legal principles and can be resolved
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through the written briefs without the need for further elaboration

during oral argument. Iowa R. App. P. 6.903(2)(a)(10)(2024).
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