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I1.

I11.

IV.

STATEMENT OF ISSUES

Whether the district court abused its discretion in denying a new trial
where, as in Johnson v. Knoxville, the jury found the defendant at fault
but awarded no damages based on a causation finding that cannot be
reconciled with the undisputed evidence of injury.

Whether the district court erred by refusing to instruct the jury on the
affirmative duty of care owed by school districts to students, thereby
misstating the applicable standard of care and distorting the causation
analysis.

Whether the district court erred in excluding evidence of Principal
DeKruyf’s public licensure disciplinary findings, which were
probative of his credibility, character for truthfulness, and adherence
to the professional standards central to Plaintiffs’ claims.

Whether the trial court abused its discretion by admitting Dr.
Drobac’s expert testimony—despite her offering legal conclusions and
credibility determinations outside her expertise, without a reliable
methodology or foundation under Iowa Rule of Evidence 5.702—and
whether the court’s generic limiting instruction was insufficient to
cure the resulting prejudice.

Whether the trial court abused its discretion by excluding student
testimony that was directly relevant to proving the school district’s
knowledge of K.O.’s pattern of sexual misconduct and its failure to
take protective action in response.



ROUTING STATEMENT

This case should be transferred to the Court of Appeals because it requires the
application of existing legal principles. lowa R. App. P. 6.1101(3).

STATEMENT OF THE CASE

This is an appeal from the Iowa District Court for Polk County following a
nine-day jury trial that concluded on November 8, 2024. Plaintiffs-Appellants Jodi
E. Safris and Michael A. Safris, individually and as co-guardians and co-
conservators for R.R.S., filed suit against Urbandale Community School District on
July 1, 2022, alleging the District failed to protect their minor daughter from sexual
assault and harassment by another student while she attended Urbandale Middle
School during the 2018-2019 academic year. See generally D001, Petition
(7/1/2022).

Following extensive discovery and motion practice, the case proceeded to trial
on October 28, 2024. D0455, Final Pretrial Ruling, at 1 (10/24/2024). The trial court
made several contested evidentiary rulings, including: excluding testimony from
multiple student witnesses regarding the perpetrator’s pattern of sexual misconduct;
admitting expert testimony from Dr. Jennifer Drobac over Plaintiffs’ objections; and
excluding evidence of Principal DeKruyf’s professional licensure disciplinary
proceedings. Id. at 4, 6-7; D0580, Trial Transcript Vol. II, at 114:12—121:20

(6/10/2025). At the conclusion of the evidence, Plaintiffs objected to the Court



failing to give a jury instruction providing the standard of care for a teacher/student
relationship. D0575, Trial Transcript Vol. VIII, at 120:15-20 (6/10/2025). On
November 8, 2024, the jury returned a verdict finding the District was negligent but
that its negligence was not a cause of damage to R.R.S. D0545, Civil Verdict
(11/8/2024). Plaintiffs filed a motion for a new trial on November 25, 2024, which
the court denied on February 27, 2025. D0549, Motion for New Trial (11/25/2024);
D0556, Order Denying Motion for New Trial and Apportioning Costs (2/27/2025).

Plaintiffs filed their Notice of Appeal on March 27, 2025, challenging the trial
court’s evidentiary rulings, jury instructions on the standard of care, and denial of
their motion for new trial. D0559, Notice of Appeal (3/27/2025). The District filed
a Notice of Cross-Appeal on March 31, 2025. D0562, Notice of Cross-Appeal
(3/31/2025). This Court’s review is requested to address substantial questions
regarding school district liability for student-on-student sexual assault and the proper
application of Johnson v. Knoxville Community School District in cases involving
supervision of students with known behavioral issues.

STATEMENT OF FACTS

In Fall 2018, R.R.S. was a 13-year-old eighth-grade student at Urbandale
Middle School. D009, Def. Urbandale’s Answer, at 9 13-14 (9/12/2022). She
attended language arts class in a joint classroom setting with two connected rooms

separated by a removable accordion wall. D0576, Trial Transcript Vol. VI, at



49:17—50:4 (6/10/2025). The classroom was staffed by teachers Ben Lighter and
Kandi Brittain, special education teacher Eileen Mueller, and one associate. D0084,
Def. Statement of Facts in Support of MSJ, at 43 (1/8/2024). Approximately 30
students sat in each side of the room in “pods” of four desks facing each other. D0575
at 11:10-18.

Another student, K.O., was placed in R.R.S.’s language arts class who had an
Individualized Education Program (IEP) that required checks every seven minutes.
K.O. had a documented history of sexual misconduct and violence. See generally
D0441, Trial Ex. 1.1 (10/21/2024); see also D0575 at 60:11-14. K.O. had previously
threatened to rape another female student and had prior protective orders against
him. D0441 at 69. K.O. was subject to “preferential seating” near Ms. Brittain’s
desk, so the teachers would be able to monitor his behavior more closely. D0576 at
90:1-18.

Between late September and November 28, 2018, K.O. sexually assaulted
R.R.S. daily during language arts class. D0579, Trial Transcript Vol. III, at 110:1-
18 (6/10/2025). Multiple student witnesses observed the assaults, including Jenna
Vanderhart who saw K.O.’s hand in R.R.S.’s pants, Jazlyn Hoehle who witnessed
K.O. rubbing R.R.S.’s thigh, and Riley Young who observed K.O.’s hand on
R.R.S.’s thigh five to six times. D0579 at 82:11-20; D0569, Trial Transcript Vol.

IV, at 89:1-10 (6/10/2025). K.O. digitally penetrated R.R.S. D0569 at 110:1-11.
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Despite the IEP requirement of seven-minute checks, teachers rarely crossed
between sides of the room to monitor students. D0569 at 109:12-19.

Prior to the assaults, K.O. had convinced R.R.S. to send him nude
photographs. After R.R.S. rejected his romantic advances, K.O. distributed the
photos to other students. /d. at 100:6—101:12. K.O. distributed R.R.S.’s nude
photographs to other students, who then used them to harass and shame her. R.R.S.
testified that she “was called a slut by both boys and girls at the school.” Id. at
104:25—105:1. The harassment included students staring at her, whispering, and
laughing, with “multiple boys that [R.R.S.] thought [she] was friends with telling
[her] that they had seen [her] nudes.” Id. at 105:5-7.

Additionally, one student would repeatedly jump in front of R.R.S. and
pretend to take photographs of her crotch area. As R.R.S. testified, “this one kid kept
coming up to [her] and jumping and pretending to take a picture of his crotch and
then running away and laughing.” /d. at 104:7-11. This happened multiple times. /d.
at 104:12-15.

Principal Loren DeKruyf was aware of ongoing issues with nude photos in
the school. When confronted about the harassment, DeKruyf discouraged
investigation, telling students not to talk about the issue. See D0579 at 197:12—

199:11.
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On November 29, 2018, R.R.S. was caught vaping on a school bus and
received a 10-day suspension, which was out of the ordinary for her. D0569 at
114:12-17, 115:19-22. The gravity of her punishment stood in stark contrast to the
punishment afforded to K.O. when he was suspended for 1.5 days after assaulting a
classmate. D0493, Trial Ex. 2.2, at 7 (11/12/2024); D0569 at 234:2-6.!

On December 1, 2018, R.R.S. disclosed to her parents that she had sent nude
photos to K.O, but like most sexual assault victims, she was not mentally ready to
disclose the assaults. D0578, Trial Transcript Vol. V, at 167:21—168:2 (6/10/2025);
D0569 at 120:8-13. Two days later, her parents met with Principal DeKruyf
regarding the bullying and harassment, specifically identifying K.O. as the harasser.
Id. at 168:20—170:22. However, no actions were taken to help R.R.S., so they made
the decision to transfer her to Holy Trinity Catholic School. D0569 at 117:6-7;
D0579 at 120:16—124:25.

Prior to the sexual assaults at Urbandale Middle School, R.R.S. was a thriving
student with no history of mental health issues. Her mother testified that she was
“such a happy kid” with a “big mop of blonde curly hair” who “loved the Wizard of
Oz” and “only wanted to wear ruby red slippers.” D0579 at 98:9-23. She described

how she was “very social” and that “people like being around her.” Id. at 101:20-25.

1“[K.0.] told me that his hands were bisexual and proceeded to put both of his hands
around my neck, and I was off the ground, up against a wall, to the point — long
enough to where there were marks left on my neck.”
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R.R.S.’s medical records consistently document that she had “some minor traumas
as a young child - moving homes and loss of non-immediate family members,
however she has had prolonged trauma that occurred in early teen life.” See, e.g.,
DO0514, Trial Ex. 56.1, at 1 (11/12/2024).

The sexual trauma R.R.S. endured at the hands of K.O., and under
Urbandale’s watch, fundamentally altered the trajectory of R.R.S.’s life. Following
the assaults, R.R.S. developed severe psychiatric conditions directly attributed to the
school-based trauma. The medical records document her diagnoses including
Borderline Personality Disorder, Bipolar II Disorder, Post-Traumatic Stress
Disorder, and mild Substance Abuse Disorder. /d. at 548. The records also show
diagnoses of Major Depressive Disorder. Id. at 519. None of these conditions existed
prior to the sexual assaults. /d. at 1.

As a result of the sexual assaults, R.R.S. experienced a series of destabilizing
and life-altering events. In December of 2018, R.R.S. was taken to the emergency
room due to suicidal ideation. D0535, Trial Ex. KK-1, at 4 (11/12/2024). This
hospitalization, along with the school failing to investigate their concerns regarding
the nude photos, led the family to move R.R.S. to Holy Trinity. D0569 at 117:6-7.

R.R.S. was largely able to complete her eighth-grade year at Holy Trinity
without incident. D0579 at 126:5—127:1, 178:25—179:4. However, it was not long

before the effects of her sexual trauma resurfaced. In 2019, during R.R.S.’s
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sophomore year in high school at Dowling Catholic, the memories came flooding
back. Her parents noticed that R.R.S.’s grades were slipping, she was having trouble
getting out of bed, she was sleeping more, neglecting her personal hygiene, and that
she was losing weight. /d. at 127:3-8.

These drastic changes in behavior led R.R.S.’s parents to conclude that she
again needed professional help. /d. at 127:9-11. It was around this time that R.R.S.
disclosed the sexual assaults to her mother. /d. at 119:20—120:13. In response to the
revelation that her daughter had been repeatedly sexually assaulted in the classroom,
R.R.S.’s mother held her as they cried together. /d. at 128:8-11.

From this point, R.R.S.’s mental health continued to deteriorate. First, R.R.S.
was put on anti-depressants. /d. at 128:23—129:3. When that did not work, R.R.S.’s
primary physician referred her to a psychologist, as she felt R.R.S.’s mental health
issues were beginning to expand beyond her expertise. /d. at 129:9-13. As a result,
R.R.S. was placed in a partial hospitalization program at lowa Lutheran Hospital.
Id. at 129:13-17. However, upon her initial examination, her psychologist, Dr.
Keating, determined that she needed to be fully hospitalized for a period. Id. at
132:3-11. Upon hearing she would be hospitalized, R.R.S. broke down into tears. /d.
at 131:17-21.

R.R.S. was in the hospital for six days before she was discharged into

Lutheran’s partial hospitalization program, where she remained enrolled for the
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remainder of December 2019. /d. at 133:6-14. While R.R.S. was able to return to
Dowling for a period starting in January 2020, her mental health continued to
deteriorate, once again requiring medical intervention. /d. at 134:13-17.

In March 2020, R.R.S. attempted suicide by slitting her wrists with a razor
blade. /d. at 134:18-25, 135:7-8. As a result, she returned to inpatient care at
Lutheran, this time for six days. /d. at 135:1-6. R.R.S. attempted to return to school
following her hospitalization, but attempted suicide by hanging in October 2020 and
was hospitalized again. Id. at 44:4—45:1; 136:3-20.

Due to her repeated suicide attempts, R.R.S.’s family and medical providers
started looking into getting R.R.S. admitted to a Psychiatric Medical Institution for
Children (PMIC). Id. at 138:18—139:2. R.R.S. was ultimately able to be admitted
to Orchard Place, the only PMIC in Des Moines. /d. at 139:3-19. R.R.S. lived and
studied at Orchard Place for a period of ten months, from December 2020 to October
2021. Id. at 144:13-18; D0513, Trial Ex. 52.1, at 1083-86 (11/12/2024). During her
stay at Orchard Place, R.R.S. was allowed occasional home visits. D0579 at 141:1-
8. In January of 2021, during a home visit, R.R.S. again attempted suicide by self-
asphyxiation. /d. at 141:12—142:23.

Because this was her third suicide attempt and she was not showing

improvement, R.R.S. was not discharged home when she left Orchard Place in

October 2021, as was standard practice. /d. at 144:19-23; D0578 at 43:1-10. Instead,
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she was transferred to yet another medical institution for continued treatment—
Change Academy Lake of the Ozarks (CALO), a residential treatment facility for
developmental trauma. D0579 at 144:24—145:4. As there were no facilities for
trauma-based inpatient therapy in Iowa, R.R.S. and her family were left with no
choice but to send her out of state for continued treatment. /d. at 145:5-9.

R.R.S. remained at CALO from October 11, 2021, until August 2022. Id. at
148:19-24; D0513 at 1072. During her time there, R.R.S. and her parents made
attempts to return her to Dowling to continue her education, but she was unable to
enter the school grounds due to traumatic fear. D0579 at 147:10—148:13. In total,
R.R.S. spent 20 months in inpatient treatment facilities during her high school years.

In the time since she returned to Iowa from CALO in 2022, R.R.S.’s mental
health has only seen nominal improvement. After R.R.S. finished her high school
degree at CALO, she was accepted to lowa State University. Id. at 149:9-10.
However, she was never able to attend due to her association of her trauma with a
classroom setting. Id. at 149:11—150:19. While she was able to complete a single
semester at Des Moines Area Community College (DMACC), R.R.S. was medically
withdrawn from courses in her second semester. /d.

R.R.S. no longer socializes with others in any meaningful capacity. Id. at
152:7—153:14. She works her job as a bank teller from 8:00 AM to 5:00 PM,

Monday through Friday, and then comes home and sleeps. /d. On the weekends, she
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eats meals, takes her medication, and sleeps. /d. She seldom leaves the house if not
to work. /d. Due to the sexual assaults she endured under Urbandale’s watch, she
has been relegated to a life of trauma, fear, and self-isolation.

ARGUMENT

I. THE JURY’S VERDICT FINDING NEGLIGENCE BUT NO
CAUSATION FAILS TO EFFECTUATE SUBSTANTIAL JUSTICE
AND REQUIRES A NEW TRIAL UNDER JOHNSON V. KNOXVILLE

a. Standard of Review

This Court reviews the denial of a motion for a new trial on the basis of an
inconsistent verdict for errors at law. Clinton Physical Therapy Servs., P.C. v. John
Deere Health Care, Inc., 714 N.W.2d 603, 609 (Iowa 2006).

b. Error Preservation
Error was preserved through Plaintiffs’ timely motion for new trial. D0459 at
3-8; D0553, Supplemental Authority in Support of Pl. Motion for New Trial
(1/8/2025).
¢. The Jury’s Verdict Finding Negligence But No Causation Fails to

Effectuate Substantial Justice and Requires a New Trial Under
Johnson v. Knoxville Community School District

The verdict in this case is irreconcilable with the Iowa Supreme Court’s
holding in Johnson v. Knoxville Community School District, 570 N.W.2d 633 (Iowa
1997), and mandates reversal. In both cases, a school district’s negligence was
established—by stipulation in Johnson and by jury finding here—but the jury
declined to find proximate cause or award any damages, despite clear evidence of
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injury. As the Court held in Johnson, such a verdict “was not adequately supported
in fact and law,” and a new trial was required to effectuate substantial justice. /d. at
639.

In Johnson v. Knoxville Community School District, 570 N.W.2d 633 (Iowa
1997), a ten-year-old boy fell on the school playground, sustained a closed head
injury, and developed persistent cognitive and behavioral impairments—including
frequent headaches, symptoms of obsessive-compulsive disorder, and academic
decline. The school district stipulated to negligence but contested proximate cause
and damages. The jury found that the district was negligent but concluded that its
negligence was not a proximate cause of the child’s injuries and awarded no
damages. The lowa Supreme Court reversed and remanded for a new trial, holding
that the verdict “[was] not adequately supported in fact and law” and failed to
effectuate substantial justice. Id. at 642.

The parallels to this case are clear and compelling. Here, the jury likewise
found that the Urbandale Community School District was “at fault” but answered
“no” to whether that fault was a proximate cause of any item of damages to R.R.S.
The result was a legally inconsistent verdict in the face of uncontroverted evidence

of injury. Under Johnson, that verdict cannot stand.
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d. Johnson Establishes That a Jury May Not Disregard Undisputed
Evidence of Harm Following a Finding of Negligence

The Supreme Court in Johnson found that “a total denial of any damages
recoverable by the plaintiffs” was contrary to the weight of the evidence where the
district had stipulated to negligence and the child’s injuries were medically
documented and undisputed. /d. at 642. The Court emphasized that “an inadequate
damage award merits a new trial as much as an excessive one.” Id. The Court noted
that even though proximate cause must be determined separately, a jury’s causation
finding cannot be sustained if it defies logic or the weight of the evidence. /d. at 636.

That reasoning applies with even greater force here. Like in Johnson, where
the injuries stemmed from a playground incident, R.R.S.’s injuries were caused by
sexual assaults of a vulnerable middle school student on school property, during
school hours, under the supervision of faculty.

Defendant will likely argue that inconsistent verdicts have been upheld by the
Iowa Supreme Court on numerous occasions. While it is true that some inconsistent
verdicts have been upheld, those cases are entirely distinguishable. In all those cases
there were alternative causes of harm offered. Perhaps the plaintiff had a pre-existing
condition that the jury decided was the real cause of the injury. However, no such
evidence was offered, and no such theories were proffered to suggest that R.R.S.’s
injuries were caused from anything other than the assaults. There is sufficient

evidence in the record proving the harm was caused by the assaults.
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The evidence of R.R.S.’s psychological trauma, including a confirmed PTSD
diagnosis supported by over 500 clinical references and consistent assessments from
numerous treating providers, was not meaningfully controverted. See, e.g., D0510,
Iowa Lutheran Medical Records (11/12/2024); D0513; D0519, New Beginnings
Counseling Records (11/12/2024); DO0523, Lifeworks Counseling Records
(11/12/2024). Even Defendant’s expert, Dr. Jaffe, conceded that R.R.S. “suffers
greatly from psychological and psychiatric distress.” D0575 at 62:22-24. There is no
evidence in the record to suggest that she had any serious problems—medically or
physically—prior to the assaults. Her medical records prior to the assaults are
completely devoid of any relevant ailments and do not suggest even a slight hint that
any such condition could be developing. D0506, Trial Ex. 43.2, at 82-83
(11/12/2024).

As in Johnson, the jury’s verdict here cannot be reasonably harmonized. The
jury was instructed that it could only consider damages if it found that Defendant’s
fault was a proximate cause of harm. Nonetheless, it found Urbandale at fault while
simultaneously rejecting causation, despite overwhelming proof that R.R.S.’s
psychological decline coincided with the school’s failure to supervise a student with
known violent and sexual behavioral risks. R.R.S. had no history of trauma prior to

the assaults. The defense offered no credible alternative explanation.
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This is precisely the kind of internally inconsistent verdict that the Court in
Johnson found clearly inadequate and reversible. /d. The Johnson Court expressly
held that the trial court abused its discretion in failing to grant a new trial, because
the jury’s verdict “was contrary to the evidence” and did not affect substantial
justice. Id. at 642.

Although Johnson involved a stipulation to negligence and this case involved
a jury finding, the distinction is immaterial. In both cases, the trial proceeded on the
issues of causation and damages after negligence had been established. In both, the
jury returned a defense verdict by rejecting proximate cause despite compelling
evidence of actual harm. And in both, the plaintiffs were left without compensation
despite an acknowledged breach of duty.

The evidence in this case is even stronger than that in Johnson. In Johnson,
the school’s liability stemmed from a single incident involving student horseplay.
See id. at 634-35. Here, R.R.S. was repeatedly sexually assaulted during school
hours by a student the District knew had a documented behavioral plan requiring
adult supervision every seven minutes—supervision that was not provided. See
D0569 at 109:12-19. This failure of care was far more egregious than the playground
lapse in Johnson. Moreover, the scope and severity of R.R.S.’s injuries (chronic
PTSD, suicidal ideation, extensive hospitalization) were dramatically more

profound. If the lowa Supreme Court deemed the Johnson verdict legally untenable,
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the same outcome is compelled here. Just as in that case, where a finding of
negligence followed by a refusal to award damages required a new trial, the verdict
in this case fails to effectuate substantial justice. This Court should reverse and
remand for a new trial to correct the inconsistency and uphold the integrity of lowa
tort law.

II. THE JURY INSTRUCTIONS MISSTATED THE STANDARD OF
CARE

a. Standard of Review

This Court reviews challenges to jury instructions for correction of errors at
law. Haskenhoffv. Homeland Energy Sols., LLC, 897 N.W.2d 553, 570 (Ilowa 2017).

b. Error Preservation

Error was preserved through Plaintiffs’ objections to the proposed
instructions, submission of alternative instructions, and inclusion of this issue in the
motion for new trial. DO575 at 117:25—120:20; D0549 at 9-10.

¢. The Court Erroneously Excluded Plaintiffs’ Proposed Instruction
on the Appropriate Standard of Care

The trial court erred when it did not provide Plaintiffs’ Proposed Jury
Instruction Number 23. That instruction read:

Urbandale Community School District is charged with the care and
control of children and must exercise the same standard of care toward
them that a parent of ordinary prudence would observe in comparable
circumstances. A school has an affirmative duty to take all reasonable
steps to protect its students from risks that arise within the scope of
school-student relationships.
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D0397, P1. Amended Proposed Jury Instructions, at 26 (10/14/2024). This proposed
instruction was a correct statement of law that would have aided the jury in
determining what Defendant’s duty to its students was. In lieu of the proposed
instruction, the trial court provided Jury Instruction 17, which read:
“Negligence” means failure to use ordinary care. Ordinary care is the
care which a reasonably careful person would use under similar
circumstances. “Negligence” is doing something a reasonably careful
person would not do under similar circumstances, or failing to do

something a reasonably careful person would do under similar
circumstances.

D0544, Jury Instructions, at 19 (11/08/2024). While its instruction is technically
correct, the trial court had no occasion to refuse a proposed instruction which
represented an accurate, more thorough recitation of the applicable legal standard in
this case.
“lowa law requires a court to give a requested jury instruction if it correctly
states the applicable law and i1s not embodied in other instructions.” Sonnek v.
Warren, 522 N.W.2d 45, 47 (lowa 1994); accord Weyerhaeuser Co. v. Thermogas
Co., 620 N.W.2d 819, 823-24 (Iowa 2000); Herbst v. State, 616 N.W.2d 582, 585
(Iowa 2000). “The verb require is mandatory and leaves no room for trial court
discretion.” Alcala v. Marriott Intern., Inc., 880 N.W.2d 699, 707 (Iowa 2016)
(cleaned up).
The statement that “Urbandale Community School District is charged with

the care and control of children and must exercise the same standard of care toward
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them that a parent of ordinary prudence would observe in comparable
circumstances. A school has an affirmative duty to take all reasonable steps to
protect its students from risks that arise within the scope of school-student
relationships,” accurately states lowa law and should be preserved in substance. By
contrast, the generic instruction defining “negligence” as “the failure to use
ordinary care”—i.e., “the care which a reasonably careful person would use under
similar circumstances”—does not adequately convey the unique nature of the
school’s custodial duty and fails to account for the specific legal standard
applicable to the relationship between schools and students.

Iowa courts have consistently recognized that schools occupy a special
position of responsibility in relation to children in their care. In Godar v. Edwards,
the [owa Supreme Court held that a school district has a duty to exercise reasonable
care in supervising students and protecting them from reasonably foreseeable harm.
588 N.W.2d 701, 708 (Iowa 1999). That duty arises directly from the school’s
control over students during school hours, a relationship which the law recognizes
as sufficiently distinct to impose affirmative obligations of supervision and
protection. This duty is not simply a restatement of the abstract duty of ordinary
care owed by all persons to one another; it is a duty defined and shaped by the

custodial nature of the school-student relationship.
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In 4. Doe v. Cedar Rapids Community School District, the Court reaffirmed
and clarified this duty, emphasizing that the school’s obligation includes taking
affirmative steps to investigate and prevent reasonably foreseeable harm, even
where the district lacks actual knowledge of abuse. 652 N.W.2d 439, 44647 (Iowa
2002). The Court explicitly rejected the argument that the district’s obligation was
passive or reactive, holding instead that schools “ha[ve] an affirmative duty to take
all reasonable steps to protect its students.” /d. at 446. The court further stated that
“[1]n protecting its children, a school must exercise the same care toward them as
a parent of ordinary prudence would observe in comparable circumstances.” Id.
(cleaned up). This reflects an understanding that a school’s duty is contextual; it
turns not on an abstract conception of what a hypothetical “reasonably careful
person” would do in a vacuum, but on what is reasonable given the school’s
particular responsibility for vulnerable minors placed under its supervision.

Brokaw v. Winfield-Mt. Union Community School District, 788 N.W.2d 386
(Iowa 2010), did not alter the substance of this duty. Although the Court, following
Thompson v. Kaczinski, 774 N.W.2d 829 (Iowa 2009), relocated the foreseeability
analysis from the duty inquiry to breach and scope of liability, it expressly
reaffirmed the duty announced in Godar. The Court stated plainly: “Godar [] makes
it clear that school districts have a duty of reasonable care in providing for the

safety of students from the harmful actions of fellow students, a teacher, or other
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third persons.” Brokaw, 788 N.W.2d at 391. In doing so, the Court preserved the
core understanding that schools are not merely ordinary actors, they are custodians
charged with heightened responsibilities under the law.

The generic definition of negligence, while suitable for cases involving
ordinary duties between private parties, does not incorporate this context. It omits
entirely the custodial dimension of the school-student relationship and the
heightened duty of care that Iowa courts have explicitly imposed on school
districts. The instruction equating negligence with the failure to use “ordinary care”
by “a reasonably careful person” in “similar circumstances” is, by itself, too
abstract to convey the affirmative nature of a school district’s obligations. It risks
misleading the jury into measuring the school’s conduct by general societal
standards rather than by the particularized standard that applies to institutions
charged with the protection of children.

Therefore, Plaintiffs’ proposed instruction accurately captured both the
nature of the school’s legal duties and the longstanding doctrinal foundation
supporting them. It reflects not only the general principles of negligence law but
the specific application of those principles to the school-student relationship as
articulated in Godar, Doe, and Brokaw. Excluding this instruction in favor of a bare

recitation of the generic negligence definition obscured the affirmative, protective
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duty Iowa law requires schools to fulfill and misrepresented the applicable legal
standard.

The jury found that the Urbandale Community School District was negligent
but did not find that its negligence caused the plaintiff’s injuries. D0545. This
outcome strongly suggests that the jury misunderstood the nature and scope of the
school district’s legal duty (specifically, its affirmative obligation to protect
students from risks arising within the custodial relationship) and failed to apply the
correct legal standard when evaluating whether that breach contributed to the harm
suffered. The trial court’s refusal to give the proposed instruction, that the school
must exercise the same care as a parent of ordinary prudence and has an affirmative
duty to take reasonable steps to protect students, deprived the jury of the context it
needed to evaluate both negligence and causation within the specialized framework
Iowa law imposes on schools.

Although the jury technically found negligence, its rejection of causation in
the face of undisputed harm suggests that it did not view the school’s failures as
legally significant or closely connected to the resulting injury. That disconnect is
likely the product of their reliance on a generic negligence instruction, which
defined negligence as the failure to use ordinary care, i.e., the care a reasonably
careful person would use under similar circumstances. That instruction may be

suitable in a general tort case, but it does not explain the heightened custodial duty

27



Iowa law imposes on schools; an obligation to affirmatively act to prevent harm,
particularly where risks arise from within the school-student relationship. Without
that framing, the jury was left without a clear understanding of the school’s
affirmative obligations or the foreseeability analysis relevant to causation.

I11. THE COURT ERRONEOUSLY EXCLUDED MR. DEKRUYF’S
LICENSURE PROCEEDINGS

The trial court abused its discretion by excluding highly probative evidence
that the lowa Board of Educational Examiners (BOEE) found probable cause to
believe that Principal Loren DeKruyf violated multiple provisions of the Code of
Professional Conduct and Ethics. This public disciplinary finding bore directly on
Mr. DeKruyf’s credibility, the applicable standard of care, and the Defendant’s
routine failure to protect student safety. The trial court’s exclusion of this evidence
unfairly constrained the jury’s ability to evaluate key credibility disputes and assess
whether Defendant met its legal obligations to R.R.S.

a. Standard of Review

This Court reviews the exclusion of evidence for abuse of discretion. State v.
Walker, 935 N.W.2d 874, 877 (Iowa 2019).

b. Error Preservation

Error was preserved through Plaintiffs’ Resistance to Defendant’s Third

Motion in Limine, offers of proof regarding the licensure proceedings, objections
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during trial, and inclusion of this issue in the motion for new trial. D043 1, P1. Resist.
to Def. 3rd Motion in Limine, at 19-22 (10/17/2024); D0580 at 114:22—121:13.

c. The BOEE Finding Was Relevant to the Standard of Care and
Defendant’s Routine Practices

Under Iowa Rule of Evidence 5.401, evidence is relevant if it has any
tendency to make a consequential fact more or less probable. The BOEE’s probable
cause finding tended to show that Mr. DeKruyf failed to meet the obligations of a
reasonable administrator, particularly regarding mandatory reporting, protection of
student safety, and adherence to professional standards. Plaintiffs made this
argument at the pretrial conference, stating that “there are things...in the
findings . . . that show a habit and routine of Mr. DeKruyf failing to make reasonable
efforts to protect the health and safety of students or creating conditions harmful to
student learning.” D0572, Pretrial Conference Transcript, at 62:20-24 (6/10/2025).
The finding was based on multiple complaints and included serious allegations, such
as falsifying or misrepresenting information in an official inquiry; failing to protect
student health and safety; failing to comply with mandatory reporting laws; and
willfully or repeatedly failing to practice with reasonable skill and safety. See
generally D0548, BOEE Findings (11/13/2025).

This pattern supported an inference under lowa Rule of Evidence 5.406 that
DeKruyf had a routine practice of disregarding ethical and legal responsibilities,

which was central to the jury’s assessment of negligence. See Holmes v. Pomeroy,
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959 N.W.2d 387, 390 (Iowa 2021) (defining habit evidence as “a regular practice of
meeting a particular kind of situation with a specific type of conduct.”) (citations
omitted).

d. The Evidence Was Admissible to Show DeKruyf’s Character for
Compliance and Truthfulness

The BOEE’s findings also bore directly on DeKruyf’s character for
truthfulness and compliance with professional standards. Among the most serious
violations was a finding of probable cause that he had falsified or omitted material
information during an official investigation—conduct that directly implicated his
credibility. See id. Under lowa Rule of Evidence 5.608(b)(1), the court may permit
inquiry into specific instances of dishonesty where they are probative of a witness’s
character for truthfulness. That standard was plainly met here.

Moreover, the defense introduced evidence suggesting that DeKruyf was
unlikely to have failed to report the assaults, opening the door to such testimony
regardless. lowa R. Evid. 5.608. Defendant’s own expert, Dr. Jennifer Drobac,
affirmatively placed DeKruyf’s character for truthfulness and compliance at issue.
In her testimony, Dr. Drobac asserted that DeKruyf complied with school policies
in the past, citing his prompt police involvement during a 2017 incident involving a
different student. D0571, Trial Transcript Vol. VIII, at 40:14—41:1; 59:7-22,

67:13—68:1 (6/10/2025).
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By presenting evidence of DeKruyf’s good character and proper handling of
previous incidents to support their defense that he would not have failed to report
sexual assaults, Defendant made DeKruyf’s character an essential element of their
defense under Iowa Rule of Evidence 5.405(b). Their defense rested on an implicit
argument that DeKruyf’s character made it unlikely he would have mishandled or
ignored the plaintiffs’ complaints regarding the proliferation of nude photos at
Urbandale. When a person’s character or character trait is an essential element of a
charge, claim, or defense, the character or trait may also be proved by relevant
specific instances of the person’s conduct. See generally Klaes v. Scholl, 375
N.W.2d 671 (Iowa 1985).

Defendant essentially argued that DeKruyf would not have failed to report the
sexual assaults because he is of good character and has a predisposition to report
such matters properly, as evidenced by his handling of the 2017 incident. D0571 at
40:14—41:1; 59:7-22, 67:13—68:1. This made his character for compliance with
reporting obligations and truthfulness in official proceedings directly relevant to the
resolution of the case, thereby opening the door to contrary evidence showing his
pattern of failing to comply with professional standards and falsifying information
in official investigations.

Furthermore, Plaintiffs clearly established the relevance of the BOEE findings

at trial. Defendant’s own policies outline the significance and importance of

31



following the BOEE’s rules and guidance. At trial, DeKruyf testified to the
importance of Urbandale’s policies requiring that he conduct himself in accordance

with the BOEE standards:

Q. [C]an you read that [part of Urbandale’s policies]?

A.  “Adheres to all standards of professional conduct and ethical
responsibilities set forth by the lowa Board of Educational Examiners.”
Q.  And do you understand that is an expectation that you adhere to
the professional conduct and ethical responsibilities by the lowa Board
of Educational Examiners?

A.  Yes.

Q. And do you think that’s important to follow the Board of
Educational Examiners’ policies?

A.  Yes.

Q. Why?

A.  It’s the code of ethics that our licensure board has put out as part
of what the expectations are, when they license administrators.

DO0580 at 81:25—82:20; see also D0496, Trial Ex. 6, at 2 (11/12/2024). Plaintiffs
then asked the court to reconsider its decision to exclude the evidence, but the Court
refused. D0580 at 82:21-24 (off-the-record discussion).

The exclusion of this evidence was particularly prejudicial because it allowed
Defendant to present a one-sided view of DeKruyf’s character while preventing
Plaintiffs from introducing highly probative evidence that directly contradicted the
character evidence that Defendant had placed before the jury through their expert
witness. As Plaintiffs stated in the pretrial conference, “[The evidence] does go to

an individually named defendant’s credibility and licensure.” D0572 at 62:13-14.
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e. The Statutory Bar Does Not Apply to Public Disciplinary Findings
In excluding the BOEE evidence, the trial court relied on Iowa Code
§§ 256.158(3)(a) and 272C.6(4)(a), which preclude the admissibility of investigative
files in unrelated proceedings. See generally D0419, Def. Objections to Pl. Proposed
Ex. 75 (10/16/2024); see also D0455 at 5. But plaintiffs did not seek to introduce
confidential materials or the investigative files. They sought to admit only the public
finding of probable cause, information that was posted on the BOEE’s website and
available to the public.
Section 256.158(3)(a) states, in relevant part:

... all complaint files, investigation files, other investigation reports,
and other investigative information in the possession of the board or its
employees or agents, which relate to licensee discipline or the
investigation of nonlicensed school employees, are privileged and
confidential, and are not subject to discovery, subpoena, or other means
of legal compulsion for their release to a person other than the
respondent and the board and its employees and agents involved in
licensee discipline or the investigation of nonlicensed school
employees, and are not admissible in evidence in a judicial or
administrative proceeding other than the proceeding involving licensee
discipline. A complaint, any amendment to a complaint, and any
supporting documents shall be provided to the respondent immediately
upon the board’s determination that jurisdictional requirements have
been met and prior to the commencement of the board’s investigation
of a licensee. Investigative information in the possession of the board
or its employees or agents which relates to licensee discipline may be
disclosed to appropriate licensing authorities within this state, the
appropriate licensing authority in another state, the District of
Columbia, or a territory or country in which the licensee is licensed or
has applied for a license. A final written decision and finding of fact
of the board in a disciplinary proceeding is a public record.
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Iowa Code § 256.158(3)(a) (emphasis added). lowa Code § 272C.6(4)(a) mirrors
this language. Thus, it is evident from the plain language of the statutes—which
themselves directly delineate confidential investigatory files and publicly available
reports and findings—that public reports are not included under the umbrella of
confidentiality.

The public policy served by these statutes is encouraging full cooperation with
licensing boards by protecting the confidentiality of investigatory materials. That
concern is not implicated where the records are already made public. By the statutes’
plain language, it does not extend to final, public disciplinary actions. To interpret
the statutes otherwise would shield proven patterns of misconduct from scrutiny in
civil litigation, contrary to both public policy and plain statutory text.

In sum, the trial court’s exclusion of the BOEE’s public finding deprived the
jury of critical evidence regarding DeKruyf’s credibility, routine conduct, and
character. That exclusion was legally erroneous under lowa’s evidentiary rules,
unsupported by the statutory exclusions relied on by the court, and prejudicial to

plaintiffs’ ability to fully present their case. Reversal is required.
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IV. THE TRIAL COURT ERRED IN ADMITTING DR. DROBAC’S
UNRELIABLE EXPERT TESTIMONY

a. Standard of Review

Iowa Rule of Evidence 5.702 permits expert testimony only where it involves
“scientific, technical, or other specialized knowledge” that will “assist the trier of
fact to understand the evidence or to determine a fact in issue.” While lowa courts
interpret this rule liberally, the lowa Supreme Court has consistently emphasized
that “the party seeking to introduce the expert testimony has the burden of
demonstrating to the court, as a preliminary question of law, that the expert is
qualified and will present reliable opinion testimony.” Quad City Bank & Tr. v. Jim
Kircher & Assocs., P.C., 804 N.W.2d 83, 92 (Iowa 2011).

On appeal, a district court’s ruling on the admissibility of expert testimony is
reviewed for abuse of discretion. State v. Newell, 710 N.W.2d 6, 28 (Iowa 2006). An
abuse of discretion occurs when the district court exercises its discretion “on grounds
or for reasons clearly untenable or to an extent clearly unreasonable.” Graber v. City
of Ankeny, 616 N.W.2d 633, 638 (Iowa 2000). Because the admissibility of expert
testimony directly impacts the fairness of the trial, reversal is warranted where an
improper expert opinion likely influenced the outcome of the case. Accord State v.
Russell, 893 N.W.2d 307, 314 (Iowa 2017).

The district court abused its discretion by admitting the testimony of Dr.

Jennifer Drobac. Her written report and sworn testimony were improper under lowa
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law for three independent reasons: (1) her opinions consisted of inadmissible legal
conclusions; (2) her testimony was not based on any accepted methodology or
specialized knowledge; and (3) she lacked the qualifications to opine on core issues
of K—12 educational practice, the applicable standard of care, or student supervision.

b. Error Preservation

Error was preserved through Plaintiffs’ motion to exclude Dr. Drobac’s
testimony, objections during trial, and inclusion of this issue in the motion for new
trial. D0393, Motion to Strike Def. Expert Dr. Jennifer Drobac (10/14/2024); D0571
at 5:10—30:6. Plaintiffs also moved to exclude Dr. Drobac’s testimony during voir
dire at trial. DO571 at 22:13-24.

c. Dr. Drobac Should Not Have Been Allowed to Testify

The district court abused its discretion by admitting the testimony of Dr.
Jennifer Drobac. Her written report and sworn testimony were improper under lowa
law for three independent reasons: (1) her opinions consisted of inadmissible legal
conclusions; (2) her testimony was not based on any accepted methodology or
specialized knowledge; and (3) she lacked the qualifications to opine on core issues
of K—12 educational practice, the applicable standard of care, or student supervision.

In both her expert report and deposition, Dr. Drobac impermissibly offered
legal conclusions and credibility determinations, subjects that are exclusively

reserved to the judge and jury. When asked at her deposition to explain the nature of
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her assignment, she stated, “I was asked to give an opinion regarding the nature of
the case, whether or not there was potential liability. So put the facts to the law and
then write an analysis.” D0393, Attachment 2, Depo. of Jennifer Drobac, at 10:24—
11:4 (10/14/2024).

This is textbook legal analysis, not expert opinion. Under settled lowa law,
“[A]n expert witness is not permitted to state a legal conclusion . . . when the legal
conclusion is a rule of decision to be applied by the judge or jury.” Terrell v.
Reinecker, 482 N.W.2d 428, 430 (Iowa 1992). Courts routinely exclude expert
opinions that purport to apply law to fact, particularly when they address ultimate
issues of liability, negligence, or deliberate indifference. See also Oldham v.
Shenandoah Cmty. Sch. Dist., 461 N.W.2d 207 (Iowa Ct. App. 1990) (stating that
“experts may not give opinions on questions of law or questions of law mixed with
facts™).

Dr. Drobac’s “expert opinions” were not couched in terms of professional
standards but rather tracked the precise legal standards the jury was asked to apply.
For example, in her written report she stated, “Defendants were not negligent but
responded appropriately to R.S.’s misbehavior and kindly and responsively to her
family’s requests for assistance” (D0393, Attachment 1, Amended Expert Report of
Dr. Jennifer Drobac, at 22 (10/14/2024)) and again, “No evidence in the record

confirms that UMS administrators knew about the harassment or bullying of R.S.
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and were deliberately indifferent or negligent.” D0393, Attachment 1, at 4. When
asked at her deposition to explain how she arrived at this conclusion, she said: “I
was asked to give an opinion regarding the nature of the case, whether or not there
was potential liability. So put the facts to the law and then write an analysis” D0393,
Attachment 2, at 11:1-4. When pressed further and asked whether her job was to
apply the law to the facts of the case, she clarified, “That is what I’ve been asked to
do, yes.” Id. at 24:6-8. This was not an application of expert methodology but instead
a personal legal conclusion based on her reading of documents and depositions. This
rendered her testimony not merely unhelpful but prejudicial, as it displaced the jury’s
exclusive role in resolving questions of law and fact.

The issue is not simply that Dr. Drobac reached the same conclusions as the
jury might have reached independently; it is that she reached those conclusions
through reasoning the jury was supposed to undertake for itself, under proper
instruction from the court. Her declarations, repeated and emphatic, did not
illuminate any scientific or technical matters but instead told jurors how to resolve
the core issue of liability. Courts have routinely found such testimony to be
inadmissible. See, e.g., Oldham, 461 N.W.2d at 208 (stating that “experts may not

give opinions on questions of law or questions of law mixed with facts™).
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Moreover, Dr. Drobac’s testimony strayed even further into improper territory
when she weighed in on the credibility of witnesses. Her interpretation of her role is
put into stark relief by several of the statements made in her expert report:

e “The evidence demonstrates to me that defendants acted honorably and
responsibly.” D0393, Attachment 1, at 5.

e “During her deposition, M.H. testified that she saw K.O. showing nude photos
in the fall of 2018 to a group, including a teacher . . . This testimony lacks
credibility . . .” Id. at 9.

o “I find that plaintiffs’ testimony regarding their revelation of the alleged
harassment to others lacks credibility and support.” /d.

e ‘I find it incredible that Mr. Dekruyf would call the police about drugs but not
about alleged child pornography and harassment, if the Safris parents had
discussed the alleged nude photos and harassment with him.” /d.

e “Public servants of this caliber do not deserve this type of treatment, which
Plaintiffs have now caused them to endure.” /d. at 21.

No methodology or professional standard was applied to arrive at those
statements, only Dr. Drobac’s own subjective judgment. Under Iowa law, such
statements not only fail the Rule 5.702 test for reliability but also invite reversible
error because they improperly instruct the jury how to decide whom to believe. See,

e.g., State v. Dudley, 856 N.W.2d 668, 67677 (Iowa 2014). Her entire objective in
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this case and her clear statements of what she was hired to do mean she should never
have been permitted to testify in front of the jury. The factual analysis she provided
was clouded with applying the law as she determined the law to be. There was no
mistake about what she was hired to do. Therefore, she should not have been
permitted to testify.

Furthermore, Dr. Drobac’s expert report lacks any stated basis or
methodology, consisting of little more than legal conclusions and credibility
determinations with no basis in scientific methodology. Expert opinion must be
based on a reliable methodology, not subjective belief or speculation. Ranes v.
Adams Labs., Inc., 778 N.W.2d 677, 691 (Iowa 2010) (stating that “reliability should
be assessed by examining the expert’s ‘principles and methodology, not . . . the
conclusions that they generate.’”’) (citations omitted). Dr. Drobac’s methodology
consisted of reading the parties’ depositions and documents and forming opinions
about whose version she believed, without applying any scientific, educational,
psychological, or empirical principles. Her report includes citations to legal authority
but lacks citations to empirical research on school safety procedures; peer-reviewed
literature on child psychology; professional standards for educational
administration; research on sexual harassment prevention in schools; or studies on
appropriate investigative procedures for educational institutions. See generally

D0393, Attachment 1. Nor does her report cite any established professional
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standards from any relevant organizations such as the National Association of
Secondary School Principals. /d.

This approach violates fundamental principles of expert testimony. Providing
legal analysis is the sole duty of the Court, and Dr. Drobac’s opinion on how the law
should be applied usurps the role of the Court. Dr. Drobac admits that her opinions
are not based on any particular expertise, but instead based on her own “common
sense,” which does not qualify her as an expert. D0393, Attachment 2, at 65:12—
66:7, 72:19—73:10).

Dr. Drobac relied solely on her review of deposition transcripts and school
documents, reaching conclusions without articulating any recognized methodology
or framework. For example, the report repeatedly invokes her review and analysis
of the record as the sole basis for conclusions about school personnel acting within
accepted professional parameters. See generally D0393, Attachment 1.

At her deposition, Dr. Drobac confirmed that she did not apply any scientific
or professional methodology. When asked to explain how she reached her
conclusions, she testified her role was to “put the facts to the law and then write up
an analysis.” Id. at 11:1-4.

Indeed, as demonstrated herein, Dr. Drobac admitted that her approach was
akin to serving as a judge in a moot court round. But the role of an expert is not to

simulate a judge’s decision-making. It is to provide technical knowledge beyond the
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ken of an average juror. See lowa R. Evid. 5.702; see also Oldham, 461 N.W.2d at
209 (stating that “the main objective of expert testimony is to aid the trier of fact”).

Even if Dr. Drobac had offered helpful methodology (she did not), she lacked
the qualifications necessary to opine on the core issues in this case: the appropriate
supervision of a middle school special education student, the implementation of an
IEP, and the standard of care applicable to school staff. She admitted at her
deposition that she had not taught in a K—12 school since the early 1980s, and that
she was not certified or licensed to teach or evaluate teaching in Iowa or in any other
state. D0393, Attachment 2, at 15:11—16:20. She further acknowledged that she had
no experience managing a classroom, supervising paraprofessionals, or
implementing an Individualized Education Program (IEP) for students with
disabilities. Id. at 16:21—19:13. When asked whether she had ever served as a
school administrator or evaluated the performance of school staff, she answered in
the negative. /d. Perhaps most tellingly, she admitted that she did not know Iowa law
requires licensure to evaluate teacher conduct. /d. at 17:25—18:3.

Yet her report offered sweeping conclusions about the adequacy of staff
supervision, including that school personnel “diligently exercised known standards
of care” and responded appropriately to allegations of misconduct. D0393,
Attachment 1, at 21-22. However, she did not identify what those parameters were,

nor did she cite to any professional standard, regulatory code, or educational best

42



practice guiding her evaluation. Her deposition further confirmed this lack of
foundation.

While Dr. Drobac’s academic background includes law school teaching
focused on Title IX and adolescent development, that experience does not equip her
to offer expert opinions on K—12 school operations, supervision, or professional
standards. More importantly, she admitted that her Title IX expertise was irrelevant
to the central questions in this case, acknowledging at deposition that her legal
framework was provided as context, not as governing law. D0393, Attachment 2, at
56:24—57:25. This concession underscores the disconnect between her stated area
of expertise and the matters on which she purported to opine. Her invocation of Title
IX principles served not to illuminate any technical issue but rather to improperly
frame her personal legal opinions as authoritative. In the absence of any connection
to governing law, regulatory standards, or K—12 administrative practice, her
testimony failed to meet the threshold of relevance and reliability required under
Iowa R. Evid. 5.702.

In short, Dr. Drobac’s testimony was not helpful, not based on science or
technical expertise, and not within her qualifications. It should have been excluded.

d. Dr. Drobac’s Trial Testimony Opined on the Credibility of
Witnesses and Ultimate Legal Conclusions

Although the district court issued an instruction addressing the jury’s use of

Dr. Drobac’s testimony, the instruction was too generic and untethered to the nature
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of the problem. The general jury instructions also included a boilerplate statement
regarding expert witnesses:

You have heard testimony from persons described as experts. Persons
who have become experts in a field because of their education and
experience may give their opinion on matters in that field and the
reasons for their opinion. Consider expert testimony just like any other
testimony. You may accept it or reject it. You may give it as much
weight as you think it deserves, considering the witness’ education and
experience, the reasons given for the opinion, and all the other evidence
in the case.

D0544, Instruction No. 8.

This instruction, however, failed to address the core problem: that Dr. Drobac
repeatedly opined on the very legal conclusions the jury was supposed to decide.?

For instance, when directly asked whether Urbandale Middle School met the
standard of care in supervising the students, Dr. Drobac stated that “they did meet
the standard of care.” D0571 at 45:25—46:5. She further opined that Mr. Dekruyf’s
response to previous instances of student misconduct were “appropriate.” Id. at 41:9-
19.

Dr. Drobac also made impermissible credibility determinations at trial. When
asked about teacher conduct, she stated that she:

looked at the students’ depositions, including [R.R.S.’s], and they all
believed the [teachers] cared about them and would have done

2 Dr. Drobac also reiterated her lack of qualifications during voir dire. D0571 at
8:18—18:16.
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something if they had known about a problem. The teachers said they
didn’t know, and the students said the teachers didn’t know.

Id. at 45:10-24.

This was not a case where an expert strayed briefly into legal territory. The
trial court itself acknowledged the scope of the problem before trial, observing,
“Certainly, the Court is going to consider all evidence and testimony as it comes in,
and so I’m not wanting it to seem as though this is — I’ve pre-judged this. But,
again, | have had an opportunity to review her deposition, and a lot of what she has
to say in her deposition is not admissible as part of this proceeding, at least in this
Court’s opinion.” Id. at 6:25—7:6. Rather, Dr. Drobac’s testimony was structured
around applying the law to the facts and rendering an ultimate conclusion. See, e.g.,
Id. at 19:17-19, 21:12-16. She told the jury directly that the Defendant met the
standard of care. Id. at 43:11—44:15. The limiting instruction did not caution the
jury against giving undue weight to legal conclusions, nor did it explain that those
particular conclusions were improper subjects for expert opinion. Without that
clarity, jurors had no guidance to separate permissible testimony, if any, from
impermissible advocacy. The trial transcripts demonstrate that despite the court’s
limited restrictions, Dr. Drobac’s testimony continued to contain the fundamental
problems of improper credibility determinations, invasion of ultimate issues, and

conclusions based on “common sense” rather than specialized expertise.
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Iowa law is clear that limiting instructions must be sufficient to inform the
jury of the proper scope of the expert’s opinion and to prevent confusion or
prejudice. See Iowa R. Evid. 5.105. Here, the boilerplate instruction provided no
such guidance. It did nothing to mitigate the risk that jurors would accept Dr.
Drobac’s statements on core legal and factual issues as binding or authoritative,
particularly given her repeated invocation of her own legal training and professorial
expertise. This impacted not only the jury’s view on liability, but also its view on
causation. The jury could easily take an expert at face value as to the credibility of
witnesses, and from there determine that R.R.S. was assaulted by some fault of her
own, breaking the causation chain and leaving us with the verdict we have today.
Dr. Drobac’s testimony that teachers were properly supervising and that “whatever
Riley was seeing when she was sitting down doesn’t —it means that the teacher
wasn’t in that chair” could easily lead jurors to conclude that any failure to detect
the alleged conduct was due to the victim's positioning or behavior rather than
inadequate supervision. D0571 at 62:7-15.

The prejudice was compounded by the district court’s failure to strike or
otherwise curtail the testimony once it became clear she was opining on ultimate
legal issues. In the absence of a specific limiting instruction or corrective action, the
generic admonition could not “unring the bell.” The improper expert testimony was

too prominent and too pointed to be harmless. A new trial is required.
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V. THE TRIAL COURT ABUSED ITS DISCRETION BY EXCLUDING
CRITICAL CORRABORATIVE TESTIMONY THAT WAS
DIRECTLY RELATED TO FORESEEABILITY AND NOTICE

a. Standard of Review

This Court reviews a trial court’s evidentiary rulings for abuse of discretion.
Walker, 935 N.W.2d at 877. The trial court abuses its discretion when its ruling rests
on grounds or reasons clearly untenable or unreasonable. /d. When prejudice occurs
as a result of an abuse of discretion, reversal is required. See Valdez v. West Des
Moines Cmty. Sch. Dist., 992 N.W.2d 613, 634 (Iowa 2023) (citing State v. Buelow,
951 N.W.2d 879, 890 (Iowa 2020).

b. Error Preservation

Error was preserved through Plaintiffs’ Resistance to Defendant’s Third
Motion in Limine, in which Plaintiffs directly addressed the exclusion of this
testimony, as well as through offers of proof made at trial. D0431; D0580 at 108:4—
109:17 (offer of proof regarding nude photos); D0569 at 232:10—236:8 (offer of
proof regarding Gracie Marks).

¢. The Excluded Testimony Was Critical to Establishing Causation

The central question in this case was whether Defendant knew or should have
known that K.O. posed a serious risk of sexual and physical harm to fellow students,
including R.R.S. Plaintiffs sought to prove that Defendant’s own records,
disciplinary actions, and student witness accounts collectively put the school on

notice of K.O.’s escalating misconduct, yet they failed to take reasonable steps to
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prevent further harm. The trial court’s exclusion of multiple student witnesses whose
testimony spoke directly to K.O.’s known behaviors, school response, and prevailing
student knowledge deprived Plaintiffs of the ability to present this critical aspect of
their case. This exclusion materially prejudiced the Plaintiffs and constitutes
reversible error.

Evidence of K.O.’s ongoing pattern of misconduct would have established the
school’s knowledge of the events that were excluded at trial, as well as the necessity
of and failure to implement these safety measures. Plaintiffs were prepared to call
several witnesses who either experienced sexual or violent misconduct by K.O.
firsthand or were aware of widespread rumors and peer responses to such conduct.
This testimony was not offered to prove that K.O. had a propensity for bad acts
(indeed, K.O. was not a party to the case) but rather to establish the context in which
school administrators operated: a context of repeated reports, observable behavior,
and patterns of peer disclosure that would have alerted any reasonable educator to
the ongoing risk.

In a series of pretrial rulings, the trial court excluded multiple student
witnesses who had direct, personal knowledge of K.O.’s sexual misconduct,
harassment, and violent behavior. See D0455 at 6-7. These witnesses included

students who had been assaulted by K.O., who had reported him to school
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authorities, and who had observed the circulation of nude photographs tied to the
events at issue.

In doing so, the trial court excluded substantial portions of Plaintiffs’ theory
of liability, including key corroborating witnesses whose testimony was essential to
showing that the school district had actual or constructive knowledge of K.O.’s
pattern of sexually aggressive conduct and failed to intervene.

These exclusions were based on an erroneous conclusion that the testimony
of these witnesses would be inadmissible character evidence or hearsay. Neither
rationale withstands scrutiny. The testimony was plainly admissible under
established Iowa law governing non-hearsay use and relevance to institutional
knowledge.

Under Towa R. Evid. 5.404(b)(2), such testimony is admissible to prove
knowledge, motive, opportunity, plan, and absence of mistake. And as the lowa
Supreme Court confirmed in State v. Campbell, 714 N.W.2d 622, 630 (Iowa 20006),
Rule 5.404(b) does not bar evidence of misconduct by non-parties, nor does it limit
a plaintiff’s ability to establish notice or foreseeability in a civil negligence action.

1. The Court’s Exclusion of Gracie Marks’ Testimony Suppressed
Key Evidence of Disparate Disciplinary Responses

The trial court excluded testimony from Gracie Marks, who was prepared to
testify that K.O. choked her in a school hallway, lifting her off the ground by her

throat while stating, “my hands are bisexual—I hit boys and girls.” D0431 at 2-4;
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D0455 at 6; D0569 at 233:12—234:8. This incident, as documented by the school,
resulted in a 1.5-day suspension for K.O., a response that stands in stark contrast to
the 10-day suspension earlier imposed on R.R.S. for vaping and purchasing
marijuana. See D0431, Attachment 1, Depo. of Gracie Marks, at 12:22—15:21;
D0493 at 7 (11/12/2024).

The court excluded Ms. Marks’ testimony without addressing its central
relevance: the disparity in disciplinary treatment and the school’s ongoing protection
of K.O. despite a pattern of misconduct. The ruling appears to rest on the mistaken
view that such testimony constituted improper propensity evidence under Rule
404(b), but again, this is not a criminal prosecution. C.f. lowa Supreme Court Atty.
Disciplinary Bd. v. Moothart, 860 N.W.2d 598, 606 (Iowa 2015). K.O. was not a
defendant, and Plaintiffs were not attempting to prove character for the purpose of
establishing conduct in conformity therewith.

The court also took issue with the fact that this incident occurred after the
assaults on R.R.S. However, the timing of the attack on Ms. Marks helps prove a
critical part of the Plaintiffs’ theory, namely that despite numerous incidents
involving K.O.’s propensity for sexual violence, Urbandale uniformly refused to
take meaningful action before, during, or after R.S.S. was assaulted. The sequence
of events is highly probative to Plaintiffs’ theory: Urbandale had prior notice of

K.O.’s misconduct, failed to act meaningfully after R.R.S. was assaulted, and then
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continued to protect K.O. even when another female student was victimized. This
subsequent incident shows that the district’s pattern of inaction was not an isolated
failure but an ongoing course of conduct.

The evidence was probative of Defendant’s response to serious, documented
misconduct. It showed a school culture in which female students were punished
harshly, while K.O. received minimal consequences, even for serious assaultive
behavior. That disparity, and the school’s failure to meaningfully intervene, went to
the heart of Plaintiffs’ claim that Defendant failed to exercise reasonable care in
supervising a known risk. Excluding Ms. Marks’ testimony deprived the jury of
crucial comparative context.

il. Testimony About the Circulation of Nude Photographs Was Non-
Hearsay Evidence of Institutional Notice and Causation

The court also excluded testimony from multiple student witnesses, including
Bryce Getter, Isabel Johnson, Aiden Doria, and others, who would have testified to
widespread knowledge among students that nude photographs of R.R.S. were being
circulated by K.O. The court granted Defendant’s motion in limine to exclude such
testimony on hearsay grounds. D0455 at 6-7. But this ruling misapplied the hearsay
rule and ignored both the purpose and probative value of the evidence.

The testimony was not offered to prove that the photographs existed—R.R.S.
herself would testify to that. Rather, the students’ statements were offered to show

what was known among the student body, the social pressure R.R.S. faced, and most
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importantly, what the school should have known based on the pervasiveness of these
rumors. Iowa law is clear that out-of-court statements offered to show notice, state
of mind, or responsive conduct are not hearsay. State v. Hollins, 397 N.W.2d 701,
706 (Iowa 1986); State v. Mann, 512 N.W.2d 528, 536 (Iowa 1994).

The Eighth Circuit’s decision in United States v. Worman, 622 F.3d 969 (8th
Cir. 2010), 1s directly on point. There, the court held that testimony about workplace
rumors was admissible to show the defendant’s knowledge, not the truth of the
rumors themselves. The same logic applies here: what matters is not whether the
photographs existed, but that the school either knew or should have known that
students believed the nudes did exist and failed to act. By excluding this evidence,
the trial court obscured the full scope of institutional awareness and the
foreseeability of R.R.S.’s continued victimization, as well as Defendant’s usual
response to rumors of nude photograph proliferation.

The court should have conducted the required balancing test under lowa Rule
of Evidence 5.403, weighing the probative value against any prejudicial effect. The
high probative value of this evidence to establish the school’s notice and pattern of
inadequate response far outweighed any minimal prejudicial effect, particularly

given that limiting instructions could have addressed any concerns.
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ii. The Cumulative Exclusions Prevented Plaintiffs from
Establishing Foreseeability and Deprived Them of a Fair Trial

Viewed individually or collectively, these exclusions were not harmless. Each
struck at the core of Plaintiffs’ negligence theory: that Defendant failed to protect
R.R.S. not out of ignorance or surprise, but despite multiple red flags and prior
complaints that should have prompted action. The excluded testimony would have
shown a pattern of misconduct, consistent peer reports, documented school
knowledge, and ongoing leniency toward a known aggressor.

This 1s precisely the kind of evidence that juries are entitled to weigh in
evaluating the reasonableness of institutional conduct. By removing it from the case,
the trial court deprived Plaintiffs of their ability to fully prove foreseeability, a
required element of their claim, and undermined the jury’s ability to assess
credibility, context, and causation.

Iowa law entrusts trial courts with broad discretion in evidentiary rulings, but
that discretion must be exercised with fidelity to the rules of evidence and the rights
of the parties to present a complete case. When, as here, a court misapplies
evidentiary exclusions to bar critical testimony on flawed or inconsistent grounds,
the result is reversible error. See Valdez, 992 N.W.2d at 634 (Iowa 2023).

CONCLUSION

The jury’s internally inconsistent verdict—finding negligence but no

causation despite overwhelming evidence of the District’s failures and R.R.S.’s
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resulting injuries—demonstrates the prejudicial impact of the trial court’s
cumulative errors. The evidence conclusively established that the District knew of
K.O.’s dangerous propensities, failed to implement the required supervision
measures, and responded inadequately when R.R.S. reported harassment. The
District’s negligence directly resulted in R.R.S. suffering severe trauma requiring
extensive medical treatment, multiple hospitalizations, and ongoing therapy,
fundamentally altering the trajectory of her life and future prospects.

The trial court’s errors severely undermined Plaintiffs’ ability to present their
case by: (1) excluding critical testimony from multiple student witnesses about
K.O.’s pattern of sexual misconduct; (2) admitting Dr. Drobac’s unreliable expert
testimony despite her lack of relevant K-12 experience; (3) excluding evidence of
Principal DeKruyf’s professional licensure proceedings documenting his pattern of
failing to protect student safety; and (4) misstating the applicable standard of care in
jury instructions.

These errors, individually and cumulatively, prevented the jury from hearing
substantial evidence that would have established both the District’s liability and the
direct causal connection between its negligence and R.R.S.’s injuries. The excluded
evidence would have demonstrated the District’s actual knowledge of K.O.’s
dangerous propensities, its systematic failure to implement required safety measures,

and the foreseeability of harm to R.R.S.
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For these reasons, Plaintiffs-Appellants respectfully request this Court:

1. Reverse the district court’s denial of Plaintiffs’ motion for new trial;

2. Remand for a new trial with instructions to:
a. Properly instruct the jury on the applicable standard of care for
school districts.
b. Admit evidence of Principal DeKruyf’s licensure proceedings;
c. Exclude Dr. Drobac’s unreliable expert testimony; and
e. Admit the excluded witness testimony regarding K.O.’s

pattern of misconduct.

REQUEST FOR ORAL SUBMISSION

Appellants respectfully request oral submission of this matter.
Respectfully submitted this 29th day of July, 2025.
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