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Bremer Co. No. LACV006856 
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Plaintiffs-Appellants, 

vs. 

LANA L. LUHRING, individually and 
LANA LUHRING d/b/a LAIRD & 

LUHRING LAW OFFICE, 
 

Defendants-Appellees. 
 
 

Appeal from the Iowa District Court for Bremer County 
The Honorable Ashley Sparks 
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Statement of Issue Presented for Review 

I. The District Court erred when it ruled Purchasers could not 

establish proximate cause as a matter of law. 
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Routing Statement 

 Pursuant to Iowa R. App. P. 6.1101(3)(a), this case should be 

transferred to the Court of Appeals as it presents the application of 

existing legal principles. 

Nature of the Case 

 In this appeal of a legal malpractice action, the District Court 

erroneously (and inexplicably) ruled that Plaintiffs-Appellants Scott R. 

Buss and Julie S. Buss (Purchasers) could not demonstrate, as a matter 

of law, that Defendants-Appellees Lana L. Luhring, individually and 

Lana Luhring d/b/a Laird & Luhring Law Office (Lawyers) proximately 

caused their injuries. (D0040 Order Granting Summary Judgment 

4/24/25 at 11). 

 Purchasers initiated this matter on December 7, 2023 (D0003 

Petition 12/7/23), and Lawyers answered on January 3, 2024. (D0007 

Answer 1/3/24). Purchasers were granted leave to file their Amended 

Petition on February 16, 2024. (D0013 Order Granting Leave to Amend 

2/16/24). The Amended Petition had two counts: (1) negligence of attorney 

Lana Luhring; and (2) vicarious liability of her law partner and law firm. 

(D0015 Amended Petition at 6-7 ¶¶ 31-37). 
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 Lawyers filed their Motion for Summary Judgment and attendant 

documents on March 6, 2025. (D0030 Memorandum of Authorities; 

D0031 Statement of Facts; D0032 Motion 3/6/25). Purchasers resisted on 

March 21, 2025. (D0034 Memorandum of Authorities; D0035 Resistance; 

D0036 Statement of Facts 3/21/25). Lawyers replied on March 31, 2025. 

(D0037 Reply Brief). As noted above, the Court granted summary 

judgment on April 24, 2025, finding as a matter of law that Purchasers 

could not establish Lawyers proximately caused their injuries. (D0040 

Order Granting Summary Judgment 4/24/25 at 11). 

 Purchasers filed their Notice of Appeal on May 7, 2025. (D0042 

Notice of Appeal 5/7/25). 

Statement of the Facts 

 Purchasers were in the process of taking over the family farm of 

Plaintiff-Appellant Scott Buss’ parents, Richard and Judy Buss (Sellers), 

when they met with Luhring in 2011 to draft the document that is the 

subject of this appeal. (D0031 Defendants’ Statement of Facts 3/6/25 

(DSOF) ¶¶ 2, 15). As Purchasers and Sellers agreed: 
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(D0036 Plaintiffs’ Disputed Facts 3/21/25 (PSOF) at 7 ¶ 7 Ex. 3a). 

 The document Lawyer was to prepare was a lease with option to 

purchase seven large grain bins. (D0015 Amended Petition 2/19/24 at 2-

3 ¶¶ 9, 13). Given the nature of the large grain bins, the lease/purchase 

document had to include a possessory interest in the land underneath 

the grain bins, and an easement to access them, or it would have been 

worthless. (D0036 Plaintiffs’ Response to Defendants’ Statement of Facts 

3/21/25 (RSOF) at 1-2 ¶ 4). As Plaintiff-Appellant Julie Buss testified: 

We had a conversation with Lana after his parents left. I said 
can we stay a little bit and she says yeah. And I said you see 
what we’re dealing with, Judy has reservations about things 
and she can be difficult. We need these ironclad so that 
there is no way that we lose in this situation. I said you 
heard her say she wants the boys to inherit it. I said but you 
also heard them say once we paid that off, the ground 
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would be ours. I said we have to make sure that there’s 
not a door left open that we’re going to lose in this. I said 
you know farming, your family - big farmers in our area …. 
the intent of what we were doing she completely 
understood. 
 

(D0036 PSOF at 1-2 ¶ 4; see also D0036 Plaintiffs’ Disputed Facts 3/21/25 

(PSOF) at 6 ¶ 5 - “At that point we weren’t worried because it was stated 

right there and Lana was going to be preparing these documents so that 

we were safe.”). 

 That Purchasers were ultimately to own the property under the 

grain bins, as well as an easement to access them, was consistent with 

the plan for them to take over the farm, which included Seller Richard 

Buss executing a “Permission to Access Property”: 

 



 7 

(D0031 DSOF Ex. P Permission to Access Property 3/6/2025). 

 For laypeople who were relying on their attorney, the lease itself 

would appear to convey everything Purchasers asked for: 

 

(D0031 DSOF Ex. C Lease p. 1). It identifies the address of the grain bins, 

as well as “all appurtenances” a term that, to laypeople, means the land 

on which they sit. (D0036 PSOF Ex. 3 Affidavit ¶¶ 4-6). Likewise, the 

purchase clause also (to laypeople) appears to convey the land on which 

the bins sat: “It is agreed that Lessees shall have the option to purchase 

the above described property.” (D0031 DSOF Ex. C Lease p. 3). 

 The lease ran from April 1, 2011 to March 31, 2020, and on 

February 26, 2018, Purchasers exercised the option and purchased the 

grain bins believing they also had purchased the property and an 

easement. (D0036 PSOF at 7 ¶¶ 8, 10). 
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 As indicated by Julie’s statement above, Sellers could be difficult, 

and on or about November 10, 2019, Purchasers and Sellers had a falling 

out and the arrangement for Purchasers to take over the family farm 

ended. (D0036 PSOF at 7 ¶ 11). 

 Purchasers only learned that the lease/purchase document 

potentially did not convey the property when the agreement terminated 

on March 31, 2020, at which time Sellers denied them access to the grain 

bins. (D0036 PSOF at 8 ¶¶ 15-16). 

Argument 

I. The District Court erred when it ruled Purchasers could not 
establish proximate cause as a matter of law. 

 
 A. Preservation for appellate review. 
 
 An issue is preserved for appellate review when it was raised and 

decided in the district court. Andrew v. Hamilton Co. Public Hosp., 960 

N.W.2d 481, 490 (Iowa 2021).  

 This issue was raised in Lawyers’ summary judgment documents 

and Purchasers’ resistance documents. (D0030 Memorandum of 

Authorities; D0031 Statement of Facts; D0032 Motion; D0034 

Memorandum of Authorities; D0035 Resistance; D0036 Statement of 
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Facts). And it was decided by the District Court on April 24, 2025. (D0040 

Order Granting Summary Judgment). 

 B. Scope and standard of review 
 
 The standard of review of a motion for summary judgment is for 

correction of errors at law. Konrady v. Vincent Angerer Trust, Dated 

March 27, 1998, 925 N.W.2d 620, 623 (Iowa 2019). The scope of review 

considers whether “the moving party has shown there is no genuine issue 

as to any material fact and the moving party is entitled to judgment as a 

matter of law.” Id. “A genuine issue concerning a fact exists when 

reasonable minds can differ as to how a factual question should be 

resolved,” and the facts must be examined “in the light most favorable to 

the nonmoving party.” Id. 

 C. Argument 
 
 “Although the standard for legal causation is a question of law, 

proximate cause is a question of fact for the jury.” Hagen v. Texaco 

Refining & Marketing, Inc., 526 N.W.2d 531, 538 (Iowa 1995) (emphasis 

added). Thus, it was for the jury to decide if “defendant’s conduct was a 

substantial factor in producing the damages and the damages would not 

have occurred except for the defendant’s conduct.” Id. at 537. 
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 But the District Court ignored the jury’s role in making these 

determinations, and instead, by judicial fiat alone, claimed: “The facts 

are clear, cause and effect cannot be established, and a fact finder could 

not find in favor of the Busses.” (D0040 Order Granting Summary 

Judgment at 10). This ignores the plain language of the lease, the March 

2011 Joint Statement of Intent, Sellers’ Permission to Access Property, 

Julie’s testimony and the fact that the bins are worthless without the 

property underneath them (and an easement). (D0031 DSOF Ex. C p. 1, 

Ex. P; D0036 Ex. 3a; D0036 PSOF p. 6 ¶ 6; D0036 RSOF at 2 ¶ 11). 

 Likewise, the District Court’s reliance on “all that occurred from 

2011 on,” is irrelevant to whether or not Lawyers properly drafted the 

grain bin lease in 2011. (D0040 Order Granting Summary Judgment at 

10). Had Lawyers properly drafted the lease, Purchasers would not have 

been left with a worthless ownership of property they could not access. 

 The District Court’s authority for its erroneous decision also belies 

its decision, as the Court in Hedges v. Conder, 166 N.W.2d 844 (Iowa 

1969) held in that case that “questions of proximate cause are for the 

jury.” Id. at 854. 
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 Hedges is actually helpful for explaining precisely how 

“exceptional” a factual case must be in order for a court to take proximate 

cause from the jury. Id. at 854. The Hedges defendant (a motor vehicle 

driver that had struck a pedestrian) argued that the pedestrian’s illegal 

jaywalking caused pedestrian’s own injuries. Id. at 847. Because the 

pedestrian was clearly in violation of a municipal ordinance, Defendant 

argued “this is one of those exceptional cases where his burden of proving 

plaintiff negligence was a proximate cause has been carried as a matter 

of law,” and he continued: 

He argues plaintiff cannot escape the fact he voluntarily 
entered this heavy stream of traffic, crossed to the second lane 
at a moment when the curb lane was empty, stopped the lead 
car in the second lane, then re-entered the curb lane without 
pausing to make sure it was clear when he must have known 
another vehicle might be approaching in the curb lane; even 
after discovering defendant’s vehicle in the curb lane, with an 
opportunity to remove himself from danger by merely taking 
a step backward, he did not do so; instead plaintiff waved his 
arms in an unlawful attempt to make defendant yield the 
right-of-way; his presence at the place he was hit and his 
actions at the time were a proximate cause of his being hit. 
 

Hedges, 166 N.W.2d at 854. The Court rejected this argument: “Insofar 

as the issue of proximate cause is concerned, it was a question of fact to 

be decided by the jury…. this is not the exceptional case where the facts 

are so clear and undisputed, and the relation of cause and effect are so 
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apparent to every candid mind, that but one conclusion may be fairly 

drawn therefrom.” Id. 

 “Even where the facts are not in dispute or contradicted, if 

reasonable minds might draw different inferences from them, a jury 

question is engendered. We have observed that in the absence of an 

admission by the adverse party, it is not often that a party having the 

burden of proof upon an issue establishes it as a matter of law.” 

Mihalovich v. Appanoose County, 217 N.W.2d 564, 569-70 (Iowa 1974) 

(refusing to find the case exceptional) (citations omitted). See also 

Anderson v. Lyon County, 206 N.W.2d 719, 723 (Iowa 1973) (reversing a 

directed verdict for the county: “We hold this is not the exceptional 

case…. Plaintiffs’ unfamiliarity with the road and their testimony, 

coupled with the evidence … generated factual issues.”); Gunnison v. 

Torrey, 216 N.W.2d 361, 365 (Iowa 1974) (refusing to allow a defendant 

to establish “a sudden emergency as a matter of law. This would not be 

proper in view of Wieland’s testimony.”) 

 As with these cases, there is credible evidence that Purchasers 

directed Lawyers to include the property underneath the grain bins, and 

an easement, in the lease/purchase agreement: 
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• Julie testified: “once we paid that off, the ground would be ours.” 

(D0036 PSOF p. 6 ¶ 6) 

• Julie testified: “At that meeting we discussed the lease. We were 

told as long as we were purchasing the other items … they wouldn’t 

take the ground away from us.” (D0036 RSOF at 2 ¶ 11). 

• Julie attested: “All parties to the lease with purchase option 

intended the real property beneath the grain bins, and an easement 

to access the grain bins, would be included in the lease with 

purchase option.” (D0036 Ex. 3 Affidavit p. 1 ¶ 4). 

• The language of the lease, itself, which to laypeople appears to 

convey the property. (D0031 DSOF Ex. C p. 1, 3). 

• The Permission to Access Property (D0031 DSOF Ex. P). 

• The Joint Statement of Intent (D0036 PSOF at 7 ¶ 7 Ex. 3a). 

• The fact that the bins are worthless without the property and an 

easement.  

 Moreover, the fact that the Sellers may dispute this intent, and 

Lawyers may claim ignorance of it, is insufficient to create “the 

exceptional case in which such [lack of proximate cause] is so palpable, 

flagrant and manifest that reasonable minds may fairly reach no other 
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conclusion.” Ackerman v. James, 200 N.W.2d 818, 824 (Iowa 1972) 

(reversing a directed verdict for a defendant “where the evidence is 

conflicting [and] the undisputed facts are such that fair-minded man may 

draw different conclusions” which “is a question of fact for the jury and 

not one of law for the court.”). 

 Accordingly, as the District Court far overstepped its role and 

usurped that of the jury, its grant of summary judgment must be 

reversed. Id.  

Conclusion 

 For the reasons aforesaid, Plaintiffs-Appellants Scott and Julie 

Buss respectfully request this Court enter an Order reversing the District 

Court’s grant of summary judgment. 

Request for Oral Submission 

 Counsel for Appellants respectfully request this appeal be heard in 

oral argument. 

/s/ Marc S. Harding 
Marc S. Harding AT0003226 
Christian J. Crocker AT0015697 
HARDING LAW OFFICE 
1217 Army Post Road 
Des Moines, Iowa 50315 
T: 515-287-1454 
marc@iowalegal.com 
christian@iowalegal.com 
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