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II.

STATEMENT OF THE ISSUES PRESENTED FOR REVIEW

Rankins’s conviction should be vacated and dismissed or,
alternatively, her case remanded for a new trial because
the State failed to present competent evidence of her
intent to start a fire.

The State and Rankins agreed that the paramedics were
medical personnel providing care to Rankins and thus
impressions of her behavior and their recitations of her
alleged statements made during the course of that care
should have been excluded as confidential
communications because, construed “liberally,” Iowa Code
section 622.10(1) applied.



ROUTING STATEMENT
This case should be retained by the Iowa Supreme Court
because it involves a substantial issue of first impression in lowa
concerning the physician-patient communications privilege. Iowa R.
App. P 6.903(2)(a)(4) and 6.1101(2)(c) (2023). This case requires
novel interpretation of lowa Code section 622.10(1), the codification
of the patient-physician privilege in existence since 1851. Because
this Supreme Court has repeatedly recognized that special care must
be taken to “liberally” construe this statute to effectuate its
important purpose in “promot[ing] free and full communication
between a patient and his doctor so that the doctor will have the
information necessary to competently diagnose and treat the
patient,” this Court is best positioned to determine whether the
statute applies to paramedics who provide medical treatment. See
State v. Deases, 518 N.W.2d 784, 787 (Ilowa 1994).
NATURE OF THE CASE
Appellant Tiffany Rankins appeals from her conviction,

judgment, and sentence for one count arson in the first degree, a



Class B felony in violation of lowa Code sections 712.1 & 712.2,
following a jury trial in Linn County District Court. D0226,
Judgment and Sentence, 1 (08/29/2025). The court sentenced
Rankins to the mandatory minimum sentence of an indeterminate
term not to exceed 25 years, with the mandatory minimum
requirement that she serve not less than 50 percent of her sentence.
Id. The court ordered victim restitution pursuant to any victim
pecuniary damages later filed by the state. Id. at 2. On appeal,
Rankins asserts: (1) the evidence is insufficient to support her
conviction; (2) the weight of the credible evidence does not support
her conviction; and, alternatively, (3) the district court improperly
admitted of paramedics’ observations and recitations of Rankins’s
statements made during medical treatment, making that testimony
privileged and inadmissible pursuant to Iowa Code section
622.10(1).
STATEMENT OF THE FACTS
Tiffany Rankins was a licensed hairstylist living with her

young, 9-year-old son at 2269 C St. SW, Unit F, in Cedar Rapids.



D0250, Trial. Tr. Day 3, at 6:6-8:3 (05/15/2025); D0225, PSI, at 1,
8 (08/26/2025). Her son was playing Roblox that night before bed
and then went to her neighbor’s townhome-style unit a few doors
down. D0250 at 7:4-9:24. Rankins could not remember that he had
left but figured he went to her neighbor’s house and tried to contact
her neighbor by phone, but could not get through. Id. at 9:19-10:3,
13:11-19. At this time in the night, Rankins was preparing for bed
by drawing a bath and smoking a cigarette. Id. at 10:1-12:12. It was
about midnight or after. Id. at 10:1-3. Rankins, without more than
a thin robe and her synthetic-hair wig on, was nervous, confused,
panicked, and anxious as she was trying to find her son. Id. at 10:6-
12:7. She looked back into his room on the upper floor of her
townhome and, after she did not see him, turned back with a lit
cigarette in her mouth. Id. at 11:18-12:7. Her cigarette caught her
wig on fire. Id. at 12:1-12:12. Already panicked, she reacted quickly
and, without thinking, flung her flaming wig off of her head. Id. It
landed on her son’s plastic Batman Batmobile bed. Id. at 12:1-13:10;

D0195, State’s Exh. 55, Child’s Bed and Mattress Photo. Rankins



knew her son was not in the apartment and tried to focus on doing
something about the fire and smoke. DO250 at 13:6-14:17.

Rankins got a fire extinguisher and attempted to operate it, but
could not. Id. at 15:5-14. The fire investigator later found one fire
extinguisher in Rankins’s bedroom and photographed another on
the downstairs kitchen wall. DO251, Trial Trans. Day 2 at 129:17-
130:8 (05/14/2025); D0145, State’s Exh. 5, Kitchen Photo. Not
knowing what else to do, Rankins shut herself in the upstairs
bathroom to escape the thick, dark smoke. D0250 at 15:15-16:3.
The last thing she remembered before coming to in the emergency
room was praying for someone to come and save her. Id. Rankins
was hospitalized for several days following this incident. Id. at 16:22-
24.

Rankins owes her life to the heroic actions of Officer Frank
Vozenik, a veteran Cedar Rapids Police officer, and other officers who
assisted him. D0251 at 12:25-13:12, 22:18-24:10. Officer Vozenik
had been dispatched to Rankins’s apartment complex for a

disturbance and noticed a fire alarm upon his arrival. Id. at 15:17-
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16:10. He zeroed in on Rankins’s apartment as the source of the
alarm and knocked on the front door. Id. at 16:8-17:4. He went
around to the back of the townhouse block and noticed an upstairs
window covered with soot and smoke coming out of the soffits. Id. at
17:6-13. Officer Vozenik called for a commander and then joined
Officer Jeremiah White to try to enter the apartment from the front
door. Id. at 17:16-18:18. They discovered the front door was
unlocked and entered the apartment. Id. at 18:11-18. Officer
Vozenik observed a hint of smoke crawling around the ceiling on the
first floor but did not see any fire on that level. Id. at 19:5-15. He
cleared the first floor and then decided to climb the stairs to the
second floor, where he saw heavy smoke. Id. at 19:17-20:16.

Officer Vozenik walked up the stairs and immediately
encountered thick, black, sooty smoke and an instant change in
heat. Id. at 21:6-22:4. He could not see anything and it was hard to
breath. Id. at 21:21-22:8. He did not see any active flames. Id. at
22:9-10. Officer Vozenik got down to floor level and used his

flashlight to look for indications of persons being present in the
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apartment. Id. at 22:11-17. Under a gap in the first door to his left,
he saw fingertips up against the door. Id. at 22:18-22. He struggled
to open the door, as the person on the other side was lying in its
path. Id. at 22:23-23:2. Officers Vozenik and White returned to the
first floor to catch their breath and prepare to go back upstairs. Id.
at 23:3-21. They went back upstairs, checked the bathroom door for
heat to avoid a flashover, and forced the door open far enough to pull
Rankins out of the bathroom by her wrists. Id. at 23:13-24:4. Officer
Vozenik heard water running in the bathroom and saw Rankins lying
face-down on the floor. Id. at 29:18-23, 31:24-32:4. The two officers
dragged Rankins to the top of the stairs, Officer Vozenik had to go
outside for fresh air, and Officer Pritchard arrived and helped Officer
White drag Rankins’s limp body to the living room landing. Id. at
24:1-10. Officer Vozenik then assisted to do a three-person carry,
rescuing Rankins to the safety of the grass outside the apartment.
Id. at 24:5-10.

Once the three officers had Rankins laid out in the grass, they

assessed her condition. Officer Vozenik stated,
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She was unconscious when we were dragging her out.

She was unconscious when we got her to the grass. We

started doing assessment. I asked Officer Pritchard to go

get a defibrillator. While he was doing that, I checked her

pulse and we could see her abdomen beating. We could

tell she was breathing, but she wasn’t responding.

Maybe a minute later she started vomiting. We rolled

her up onto her . . . side so that she wouldn’t choke on

anything if she did continue to vomit. Once we did that, I

went onto other duties and talking to other people, and

that was the last contact I had.
Id. at 26:5-16. Officer Benjamin Pritchard described Rankins’s
condition as “unconscious” and “she was sweating profusely.” Id. at
40:1-5. He clarified that “she was conscious enough to vomit, but
her state of consciousness was towards the end of unconscious.” Id.
at 41:2-7. Once the paramedics arrived, officers assisted to place her
on a stretcher and load her into the ambulance. Id. at 41:16-19.

Officer Pritchard worked to identify Rankins and, when he went
back to the ambulance to confirm her identity, she confirmed her
name and then began vomiting again. Id. at 41:22-42:10. One of the
paramedics told Officer Pritchard that Rankins “had made

statements regarding setting the fire intentionally.” Id. at 42:11-

43:1. Officer Pritchard did not speak to Rankins about this claim or
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investigate further. Id. at 43:14-15. However, after refreshing his
memory with his body camera footage, he remembered Rankins
interrupting his discussion with the paramedic to say, “and my son.”
Id. at 44:4-11, 45:23-47:15. Officer Pritchard eventually followed the
ambulance to the ER “for a follow-up interview with the medical
personnel that had been treating her.” Id. at 47:22-48:6.

Paramedics Nick Barthelmy and Tanner Wilson were the
aforementioned medical personnel who treated Rankins and
transported her to the ER. Upon first seeing Rankins, Barthelmy
believed she looked unconscious. Id. at 56:22-57:5. It took Rankins
about two minutes from the time they arrived to begin regaining
consciousness. Id. at 60:7-16. Wilson described Rankins initially as
“kind of semiconscious, alert to verbal stimuli and light touch. As
far as, like, an initial visual for any kind of trauma, nothing evident
that would have been life-threatening, just covered in soot and was
laying in the grass.” Id. at 78:6-13.

When observing her in the ambulance, Barthelmy noticed she

had a lot of soot around “both nasal and around her mouth and
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inside of her mouth, so we were definitely concerned about smoke
inhalation.” Id. at 58:19-25. The paramedic team placed Rankins on
oxygen because [w]ith smoke inhalation there could be definite
buildup of CO in her system.” Id. at 59:12-18. Wilson testified that
Rankins was more awake and talking in the ambulance, “which is
when we begin formulating our treatment plan, providing
treatments, and then also having, like, what we call a history-taking,
like, asking what happened, what you recall.” Id. at 79:17-21. Wilson
described Rankins as hesitant and “very tearful.” Id. at 82:21-22.
When Rankins started coming to consciousness, Barthelmy
described her as “pretty tearful, crying, and originally—I'm not sure
how it came about—but she started making statements that were
indicative of suicidal ideations.” Id. at 60:19-21.

As part of their treatment plan and history-taking, the
paramedics asked “are you suicidal, do you have a plan, things of
that nature.” Id. at 83:12-19. Barthelmy and Wilson remembered
Rankins asking if the paramedics would “give her something so she

falls asleep and never wakes up.” Id. at 60:60:21-23, 83:14-17.
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Barthelmy testified that he asked “if she was trying to hurt herself
and she said, yes.” Id. at 60:23-24. Wilson “asked her if she knew
what happened. She said, yes, reported to me, generally speaking,
reported to me that she tried to overdose earlier in the day in an
attempt to kill herself. Later that evening then took herself and her
son into the bathroom and lit the bathroom on fire to try to kill
herself and child.” Id. at 82:22-83:3. Wilson specifically remembered
that she stated she started the bathroom on fire with a lighter. Id. at
84:5-9. Barthelmy testified similarly; he stated he asked her if she
started the fire to hurt herself and she said yes and he believed she
said something akin to, “I tried to kill myself and my baby, but I
fucked that up, too.” Id. at 61:1-4. Rankins was “pretty hysterical
crying.” Id. at 71:18-24.

Barthelmy remembered that, throughout the event, Rankins
would be crying and then not crying repeatedly. Id. at 69:20-22. He
additionally testified that she sometimes did not make a lot of sense.
Id. at 69:23-70:3. Barthelmy believed that Rankins “was shocked

and distraught through the event.” Id. at 72:8-14. Officer Vozenik
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Barthelmy, and Wilson testified that they had commonly seen people
coming out of unconsciousness who were confused. Id. at 30:22-4,
70:4-12, 91:3-12. Wilson specifically testified that deprivation of
oxygen can lead to confusion. Id. at 91:8-12.

While waiting for paramedics, Officer Vozenik spoke to two
ladies standing outside of Apartment D. D0251 at 27:1-9. The
women identified Rankins and informed him that Rankins’s son was
sleeping on the couch in their living room, which is where Officer
Vozenik found him. Id. at 27:7-11. These neighbors informed him
that Rankins’s son “came to their apartment around 11:50 saying
that Mom had kicked him out of the apartment and that they had
spent basically from that time until we got called there for the
disturbance, several times going and banging on the door trying to
make contact with Mom.” Id. at 31:18-23. Officer Vozenik and the
ambulance left before Captain Matthew Humphrey, a Fire
Investigator with the Cedar Rapids Fire Department, arrived. Id. at

98:2-10, 111:22-112:6.
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Captain Humphrey had worked for the Cedar Rapids Fire
Department for 22 years and had been a fire investigator there since
2019. Id. at 98:11-13, 101:7-9. Upon his arrival to the scene, he
spoke with the remaining Cedar Rapids Fire Department officials. Id.
at 112:13-22. He had no contact with Rankins either before his
inspection or after. Id. at 112:24-113:1. After getting background
information from the fire department, he began his investigation by
taking photographs of the outside of the apartment, the first level of
the apartment, and then the second level of the apartment. Id. at
105:25-106:17, 107:4-11, 112:20-23, 113:11-12. He found no
indication of a fire on the first floor and followed soot stains up the
stairway to the second floor. Id. at 116:25-119:22. Black soot stains
from heated black smoke damaged the walls next to the bathroom
door. Id. at 119:23-121:9. The less-opaque discoloration indicated
the bathroom was not near the fire’s origin. Id. at 120:25-122:13. He
could not determine if the bathroom door was open or closed when
the fire began. Id. at 124:21-125:18. However, he definitively

determined the fire did not start in the bathroom. Id. at 125:4-6.
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Captain Humphrey found a melted thermostat higher up the
wall and further down the hallway, which was caused by heated
smoke that gets exponentially hotter closer to the ceiling. Id. at
122:14-123:14; DO0151, State’s Exh. 11, Second Floor Hallway
Photo; D0154, State’s Exh. 14, Second Floor Hallway Ceiling Photo.
He photographed Rankins’s bedroom and her son’s bedroom next.
DO0251 at 123:20-124:6, 125:19-126:2. He compared the level of soot
staining in each bedroom and determined that the fire began in the
child’s bedroom. Id. at 125:22-126:11. In the adult bedroom,
Captain Humphrey found a fire extinguisher and a BIC lighter lying
on the floor. Id. at 127:6-129:21; D0158, State’s Exh. 18, Second
Floor Hallway Into Adult Bedroom Photo; D0164, State’s Exh. 24,
Closeup Photo of BIC Lighter. The BIC lighter was the only “open
flame heat source” in the apartment that Captain Humphrey
believed could have started the fire. D0251 at 129:3-16. Captain
Humphrey determined the fire extinguisher had been discharged
because the needle was low but did not find any of the dry chemical

extinguisher powder in the apartment. Id. at 129:22-130:10.
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Captain Humphrey determined the fire began in the child’s
bedroom because of “heavy smoke stains, soot stains to the walls.
There was also thermal damage to the mattress and a child’s Batman
bed.” Id. at 132:12-23. He noticed one window was broken and the
window next to it had been opened, which he believed indicated that
the firefighters had vented smoke from that room. Id. at 133:19-
134:14; D0O177, State’s Exh. 37, Child’s Bedroom Windows Photo.
Captain Humphrey’s belief was that there was an active fire in the
child’s bedroom that firefighters put out. D0O251 at 134:11-20. He
took a photo of the area of the bed, including a cellphone and
charger, that he believed showed the most amount of damage. Id. at
138:24-139:5; D0188, State’s Exh. 48, Child’s Bed and Phone
Closeup Photo. Captain Humphrey testified that he was able to
pinpoint the area of the mattress where the fire began because one
side of the plastic bed was more melted and deformed than the other.
D0251 at 139:17-140:9, 141:24; D0O195, State’s Exh. 55; D0201,

State’s Exh. 61, Child’s Bed and Mattress Closeup Photo.
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Based solely on his discovery of the BIC lighter and the
paramedics’ report of Rankins’s statements shortly after coming to
consciousness, Captain Humphrey determined that the fire was not
accidental. D0251 at 143:6-23. He acknowledged that his
photographs of the scene may not have accurately represented
where items were located in the apartment before firefighters
extinguished the fire. Id. at 146:6-147:6. He also acknowledged that
one object can catch fire and then start the fire; the fire was not
necessarily started by the BIC lighter. Id. at 147:7-148:12. That
object could have been totally consumed by the fire and thus
Captain Humphrey would not have found it during his investigation.
Id. at 147:16-148:12. Captain Humphrey could only state for certain
that he did not observe a competent ignition source in the area of
the fire’s origin. Id. at 147:25-148:12. He also stated for certain that
the fire did not spread beyond the child’s bedroom and it was a

“relatively small [fire] and slower burning.” Id. at 149:20-25.
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ARGUMENT

I. Rankins’s conviction should be vacated and dismissed or,
alternatively, her case remanded for a new trial because
the State failed to present competent evidence of her
specific intent to start a fire.

Error Preservation

During trial, Rankins moved for a judgment of acquittal and
directed verdict; after trial, she moved for a new trial and made a
motion in arrest of judgment.! D0250 at 159:8-160:16; D0218,
Combined Mot. for New Trial, Arrest of Judg. and Withdrawal of
Attorney (06/11/2025). The State resisted and the district court
denied the motions. D0250 at 161:1-163:22; D0221, Response to
Def.’s Mot. for New Trial (06/20/2025); D0257, Sent. Tr. at 9:1-
13:24 (08/29/2025). Error preservation for a sufficiency argument
is not required. State v. Crawford, 972 N.W.2d 189, 202 (Iowa 2022).

Regarding Rankins’s weight-of-the-evidence argument, error was

1 Because arguments based on the weight and the sufficiency of the
evidence require analysis of the same facts and Rankins preserved
error for both, Rankins presents both arguments in one section.
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preserved. See State v. Neiderbach, 837 N.W.2d 180, 211 (lowa 2013)
(ruling on motion for new trial preserves issue for appeal).

Standard of Review

Courts review evidence sufficiency claims for correction of
errors at law. State v. Sanford, 814 N.W.2d 611, 615 (Iowa 2012). In
reviewing such cases, courts consider all the evidence presented “in
the light most favorable to the State, including all reasonable
inferences that may be fairly drawn from the evidence.” Id. (citation
omitted). The appellate court will uphold a guilty verdict “if
substantial record evidence supports it.” Id. (citation omitted).
Substantial evidence means evidence that “can convince a rational
jury that the defendant is guilty beyond a reasonable doubt.” Id. “The
evidence must raise a fair inference of guilt and do more than create
speculation, suspicion, or conjecture.” State v. Webb, 648 N.W.2d
72, 76 (Iowa 2002) (citing State v. Hamilton, 309 N.W.2d 471, 479
(Iowa 1981)).

A district court’s denial of a motion for new trial asserting the

verdict is contrary to the weight of the evidence is reviewed for abuse
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of discretion. Neiderbach, 837 N.W.2d at 190. On appeal, the
question is “whether the district court abused its discretion in
determining that the evidence does not preponderate heavily against
the verdict.” Id. at 212. The district court has broad power to “weigh
the evidence and consider the credibility of witnesses.” State v.
Reeves, 670 N.W.2d 199, 202 (lowa 2003). If a guilty verdict is
“against the fair preponderance of the evidence, then no duty is more
imperative than that of setting aside the verdict, and remanding the
question to another jury.” Id. (quoting State v. Oasheim, 353 N.W.2d
291, 294 (N.D. 1984)). If the trial court’s failure to set aside the

i

verdict “is a clear and manifest abuse of discretion,” an appellate
court must vacate the verdict and remand the case for new trial.
Neiderbach, 837 N.W.2d at 216 (quoting Reeves, 670 N.W.2d at 203).
Merits

The State failed to present sufficient evidence first-degree
arson. Alternatively, if this Court finds the evidence was sufficient to

sustain that conviction, then Rankins asserts the evidence, properly

weighed and considered along with witness credibility,
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preponderates against the guilty verdict. Rankins is entitled to have
her conviction vacated and dismissed or alternatively remanded for
a new trial.

The Iowa legislature amended the arson statute in 2020 to
require specific intent. Perry v. State, No. 19-0377, 2020 WL 786114,
at *3 (lowa Ct. App. Dec. 16, 2020) (“Arson is a specific intent crime;
the State must prove that the defendant caused a fire . . . ‘with the
intent to destroy or damage property, or with the knowledge that

2

property will probably be destroyed or damaged.”), State v. Peterson,
No. 22-1157, 2024 WL 111757, at *1 (Iowa Ct. App. Jan. 10, 2024).
At trial, the jury received the following first-degree arson marshalling

instruction:

The State must prove all of the following elements of the
crime of Arson in the First Degree:

1. On or about May 24, 2023, the defendant caused a
fire in or near property.

2. The defendant intended to destroy or damage
property or knew the property would probably be

destroyed or damaged.

3. The presence of a person in the property could have
been reasonably anticipated.

25



If the State has proved all of the elements, the Defendant
is guilty of Arson in the First Degree. If the State has failed
to prove any of the elements, the Defendant is not guilty of
Arson in the First Degree and you will then consider the
charge of Arson in the Second Degree in Instruction No.
18.

D0211, Jury Instructions, 16 (05/15/2025). The court also
instructed the jury on the definition of “specific intent:”
“Specific intent” means not only being aware of doing an
act and doing it voluntarily, but in addition, doing it with
a specific purpose in mind.
Because determining the defendant’s specific intent
requires you to decide what she was thinking when an act
was done, it is seldom capable of direct proof. Therefore,
you should consider the facts and circumstances
surrounding the act to determine the defendant’s specific
intent. You may, but are not required to, conclude a
person intends the natural results of his acts.
Id. at 14.
1. Sufficiency
Guilty verdicts must be supported by substantial record
evidence for each element of the crime charged. Sanford, 814 N.W.2d

at 615. Appellate courts “consider all the evidence presented, not

just the inculpatory evidence.” Id. Evidence is not substantial if it
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only raises suspicion, speculation, or conjecture. Id. The only
evidence the State alleged supported Rankins’s specific intent were
her statements to paramedics shortly after regaining consciousness.
D0250 at 43:11-14, 48:5-51:6. Even the State’s expert admitted that
the only reason he ruled the fire as intentionally set was because of
those statements. D0251 at 143:6-23, 147:7-148:12. Captain
Humphrey could only state for certain that he did not observe a
competent ignition source in the area of the fire’s origin. Id. at
147:25-148:12.

No rational jury could rely on Rankins’s statements to the
paramedics to infer a guilty intent beyond a reasonable doubt.
Tanner Wilson testified that Rankins told him she set the bathroom
on fire with herself and her son present. DO251 at 82:22-84:9.
Captain Humphrey testified that the fire began in the child’s
bedroom. Id. at 132:12-23. Everyone agreed that Rankins’s son was
not present in the apartment. Before she made the statements the
paramedics testified to, they were concerned about smoke inhalation

and placed Rankins on oxygen because “there could be definite
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buildup of CO in her system.” Id. at 59:12-18. Wilson explained that
oxygen deprivation can lead to confusion and several witnesses had
previously seen persons coming to consciousness who were
confused. Id. at 30:22-4, 70:4-12, 91:3-12.

Rankins does not contest that she had lighters for her
cigarettes or that she caused the fire; what she does contest is that
she did so intentionally. The State did not follow-up with her
regarding her statements to paramedics once she had better control
of her faculties and was no longer in shock from the event that had
just occurred. The jury could only rely on Rankins’s statements that
she made after passing out from smoke inhalation. This alone was
improper as Iowa Rule of Criminal Procedure 2.21(4) (2023)
mandates: “The confession of the defendant, unless made in open
court, will not warrant a conviction unless accompanied with other
proof that the defendant committed the offense.” While corroborating
evidence “need not be strong evidence, nor need it go to the whole of
the case,” there still must be some evidence that “confirms some

material fact connecting the defendant with the crime.” State v.
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Meyers, 799 N.W.2d 132, 139 (Iowa 2011) (cleaned up). In actuality,
the alleged confessional statements themselves are not corroborated
by Captain Humphrey’s conclusion and the physical evidence.
Corroborating evidence for out-of-court criminal admissions is
required “to fortify the truth of the admissions.” State v. Keto, No.
24-0916, 2025 WL 1704401, at *5 (Iowa Ct. App. June 18, 2025).
The statements, as testified to by the paramedics, undermine any
reliability because at least one statement incorrectly placed the fire
in the bathroom and placed Rankins’s son there with her.
Additionally, the paramedics had just placed her on oxygen after she
had been passed out for several minutes due to suspected smoke
inhalation. Barthelmy testified that Rankins was shocked and
distraught, like many trauma victims can be. The added context of
when and how these alleged statements were made increases the
unreliability of the statements to the level that no rational jury would
have relied upon them. They certainly do not fortify the truth of the
alleged confessions. Since there is no other evidence of Rankins’s

intent and Captain Humphrey’s determination that the fire was not
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accidental was based on those statements, there is not substantial
reliable evidence to support Rankins’s conviction. This court must
vacate her conviction and remand her case for dismissal.
Alternatively, the jury’s guilty verdict was against the fair
preponderance of the evidence and Rankins is entitled to a new trial.

2. Weight

In a motion for a new trial, the district court must “weigh the
evidence and consider the credibility of the witnesses.” Reeves, 670
N.W.2d at 202. If the district court, then determines the verdict is
“against the fair preponderance of the evidence,” the court must set
aside the verdict and remand the charges to a new jury. Id. (cleaned
up). Failure to set aside a verdict must be remedied by vacating the
verdict and remanding for a new trial if such failure “is a clear and
manifest abuse of discretion.” Neiderbach, 837 N.W.2d at 216
(cleaned up).

The district court incorrectly relied on Rankins’s statements to

paramedics, as relied on by Captain Humphrey, to determine that
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her trial testimony was inconsistent with the evidence. It stated that
Captain Humphrey
located a lighter in the apartment . . . and that an open
flame heat source was used to start the fire. The area of
origin was the child’s bedroom, which did not appear to
him, which did not appear to the witnesses, to be an
accidental fire. The Defendant’s testimony about her wig
catching on fire and throwing it onto her son’s bed was
therefore inconsistent with her own statements made at

the scene and with the physical evidence which was

located.

The evidence presented at trial, therefore, showed that she

was the individual who intentionally set the fire to her

son’s bedroom.

D0257 at 10:11-11:4. This summation mischaracterized Captain
Humphrey’s testimony.

In fact, Captain Humphrey’s testimony can be interpreted to
just as easily support Rankins’s memory of what happened. Captain
Humphrey found a BIC lighter, which was the only “open flame hear
source” in the apartment that Captain Humphrey believed could

have started the fire. DO251 at 129:3-16. Like Rankins stated, he

determined that the fire began on her son’s bed. Id. at 139:17-140:9
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Captain Humphrey admitted that he based his decision that
Rankins intentionally set the fire based solely on the BIC lighter and
the paramedics’ report of Rankins’s statements shortly after coming
to consciousness. Id. at 143:6-23. He acknowledged that his
photographs of the scene may not have accurately represented
where items were located in the apartment before firefighters
extinguished the fire. Id. at 146:6-147:6. He also acknowledged that
one object can catch fire and then start the fire; the fire was not
necessarily started by the BIC lighter. Id. at 147:7-148:12. That
object could have been totally consumed by the fire and thus
Captain Humphrey would not have found it during his investigation.
Id. at 147:16-148:12. Captain Humphrey could only state for certain
that he did not observe a competent ignition source in the area of
the fire’s origin. Id. at 147:25-148:12.

The district court abused its discretion by extrapolating
Captain Humphrey’s testimony to rule that Rankins’s trial testimony
was “inconsistent with her own statements made at the scene and

with the physical evidence which was located.” DO257 at 10:20-25.
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It engaged in circular logic that, in actuality, only relied on Rankins’s
statements made to paramedics shortly after regaining
consciousness from smoke-induced unconsciousness. It failed to
take into account the inaccuracies in the paramedics’ statements;
namely, that Rankins stated she started the fire in the bathroom
with her son present when the fire began in his bedroom and he was
not present. The district court failed to properly weigh the evidence
and witness credibility in context with all the evidence. A proper
weighing of the evidence preponderates against a guilty verdict. This

court must vacate Rankins’s conviction and remand her case for a

new trial.

II. The State and Rankins agreed that the paramedics were
medical personnel providing care to Rankins and thus
impressions of her behavior and their recitations of her
alleged statements made during the course of that care
should have been excluded as confidential
communications because, construed broadly, Iowa Code

section 622.10(1) applied.

Error Preservation

Rankins made a motion in limine to exclude “[a]ny statements

and/or reference made by [Rankins] to any medical and/or mental
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health personnel who treated [Rankins| as a result of the incident”
based on the privilege between a patient and medical provider.
DO0034, Rankins’s Mot. in Lim. At 1 (05/25/2024). The State argued
that statements to paramedics are not privileged communications
under “Iowa Code 621.10(1) [sic].” DO037, State’s Mot. in Lim. Resp.
at 1 (05/28/2024). It relied on an unreported case from the Iowa
Court of Appeals, though it presented that case to the district court
as a reported case. Id. at 1-2 (quoting “State v. Gates, 787 N.W.2d
480 (Iowa Ct. App. 2010)”); see State v. Gates, No. 09-1241, 2010
WL 2598334, at *5 (lowa Ct. App. June 30, 2010). The State repeated
its inaccurate summary of the caselaw on this issue to the district
court the day trial began when it stated its position was supported
by the statute itself and “as cited by the multiple caselaw.” D0252,
Trial Day 1 Tr. at 12:10-16 (05/13/2025). The district court denied
Rankins’s motion in limine as to the paramedic statements because
it ruled that the statute “does not extend to communications made
to paramedics or other emergency medical services personnel.” Id.

at 12:22-13:11. Because the district court “resolved [the motion in

34



limine] in such a way [that] it is beyond question whether or not the
challenged evidence will be admitted during trial,” Rankins
preserved error. State v. Dessinger, 958 N.W.2d 590, 605 (lowa
2021).

Standard of Review

Appellate courts “review the trial court's interpretation of
section 622.10 for errors of law.” State v. Deases, 518 N.W.2d 784,
787 (lowa 1994).

Merits
In its closing argument, the State said,

Paramedic Tanner Wilson, advanced EMT Nick Barthelmy,
both trained to make observations to provide treatment
for an event that could be seen as trauma.

You know, their job is to help save a life. Their job is
not to judge, not to question somebody’s intent or motive,
but to find the facts, to figure out what happened so we
can provide you the best treatment so when we take you
to the hospital you can be transferred over so your life can
be saved.

It doesn’t matter who you are. You are a person, and
we’re here to save your life. They have no motive, no
reason, no interest in this case to give you testimony
that is not credible and reasonable. They are here to
save people.
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So we look at Tanner Wilson, a paramedic who did
get hands-on treatment with her, who was with her from
the moment he got here to the moment they transfer them
to the ER. Gave that final report to the medical staff
saying this is what we have here, we have a trauma
patient and these are the signs and symptoms, and then
she’s conscious or she’s not conscious.

And once again, is he really going to come up here
and tell you that she was not conscious, that she is not
aware, and that she was not giving appropriate response(s]
if that wasn’t what was happening? What medical
profession would do something like that if that’s not what
happened? Once again, what medical profession has an
interest to not be there except for to help somebody?

D0250 at 47:12-25, 48:25-49:6, 49:12-18 (emphasis added).

Iowa Code section 622.10 (2023) protects confidential
communications between medical providers and patients and has
done so since its inception in 1851. State v. Eldrenkamp, 541 N.W.2d
877, 880 (lowa 19935); Prader v. National Masonic Acc. Ass’n, 63
N.W.601, 604 (lowa 18935); Howard v. Porter, 35 N.W.2d 837, 838
(Iowa 1949). As most recently amended, the statute states:

A practicing attorney, counselor, physician, surgeon,

physician assistant, advanced registered nurse

practitioner, mental health professional, or the

stenographer or confidential clerk of any such person, who
obtains information by reason of the person’s employment,
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or a member of the clergy shall not be allowed, in giving

testimony, to disclose any confidential communication

properly entrusted to the person in the person’s

professional capacity, and necessary and proper to enable

the person to discharge the functions of the person’s office

according to the usual course of practice of discipline.
[.C. § 622.10(1) (2023). This subsection of “[tjhe physician-patient
privilege is intended to promote free and full communication
between a patient and his doctor so that the doctor will have the
information necessary to competently diagnose and treat the
patient.” Deases, 518 N.W.2d at 787. Iowa appellate courts
“construe this statute liberally to carry out its manifest purpose.” Id.
And “[c]ourts have an obligation to carry forward our bedrock
principles of law, such as the physician-patient privilege, so as to
provide the same protections for society as in the past.” State v.
Heemstra, 721 N.W.2d 549, 569 (lowa 2006) (abrogated by statute
on other grounds) (Cady., J., dissenting). Absent its statutory
argument that paramedics are not covered by this statute, the
State’s closing argument forecloses it from arguing that, if the

statute does apply, Rankins’s communications with the paramedics

do not meet the professional communications privilege elements.
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Thus, the question this Court must answer is whether the statute
applied to the paramedics who treated Rankins on an interim basis
before she was admitted to the hospital.

A. Iowa Code section 622.10(1) must be analyzed
“practically to know the legislative intent” and a
proper “liberal” interpretation results in concluding
that treating paramedics are covered by the privilege
statute.

The district court erred in ruling that the privilege statute did
not apply to the paramedics in this case based on the plain text of
the statute and Gates. State v. Gates did not properly consider the
context of the privilege statute and ignored precent that, since its
inception before the existence of paramedics, appellate courts have
analyzed the statute “practically to know the legislative intent.”
McConnell v. City of Osage, 45 N.W. 550, 552 (lowa 1890); see
Raymond v. Burlington, C.R. & N. Ry. Co., 21 N.W. 495, 496 (lowa
1884) (“Manifestly, it would violate the spirit of the statute to permit
a physician to disclose a communication made in his presence to his

[medical] partner.”). State v. Gates relied on the general statutory

interpretation rule, “expressio unius est exclusio alterius” rather
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than analyzing the statute in context with its overall purpose and
“spirit.” Gates, 2010 WL 2598334, at *3. This was incorrect as Iowa
appellate courts have repeatedly explained that the statute must be
interpreted within its unique context due to universal “judicial
concern to guard well the statutory protection of the patient’s rights
against the disclosure of professional confidence guaranteed by the
statute.” Howard v. Porter, 35 N.W.2d at 838 (collecting cases).

Further, the plain text of the statute does not control. Back in
1949, the lowa Supreme Court clearly stated:

In many opinions we have held this statute should receive

a liberal construction designed to carry out its manifest

purpose to make consultation by a patient with his

physician entirely confidential and free from anticipation

or fear that this confidence will be broken by the

examination of the physician as a witness in some legal

proceeding.
Howard v. Porter, 35 N.W.2d at 838. Almost ten years later, the lowa
Supreme Court repeated that “the statute should receive a liberal
construction designed to carry out its manifest purpose.” Newman

v. Blom, 89 N.W.2d 349, 355 (lowa 1958). Thus, “[c|learly, then, such

a statute is intended to cover any information gathered from the
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patient and placed on record by an attending, consulting, or treating
physician.” Id. The lowa Supreme Court has “consistently
interpreted this statute liberally to accomplish its goal of fostering
candid communications between doctor and patient.” Chung v.
Legacy Corp., 548 N.W.2d 147, 149 (lowa 1996). In analyzing this
statute, “we look to the object to be accomplished and give the
statute a meaning that will effectuate, rather than defeat, that
object.” Id. at 150. Even in 2006, the lowa Supreme Court recognized
that “[o]Jur procedural rules and cases applying section 622.10 have
shown great solicitude for the physician-patient privilege.”
Heemstra, 721 N.W.2d at 560.

Interestingly, the State routinely has not contested the
existence of a physician-patient relationship for medical
professionals who are not doctors. See State v. Cunningham, No. 15-
1583, 2016 WL 7403724, at *3 (lowa Ct. App. Dec. 21, 2016) (in
which the State conceded a hospital nurse who found
methamphetamine on a patient brought in by officers had a

confidential relationship with that patient and citing the prison
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nurse in Deases). Thus, whether paramedics are covered by section
622.10(1) is a novel question under the “liberal” standard of
interpretation. Based on this liberal standard and previous caselaw,
this Court should rule that paramedics acting as a treating
physician in the course of their employment are covered by the
statute. This is a logical result because, even though each type of
medical practitioner is not enumerated by statute, “the physician-
patient privilege extends by implication to nurses or attendants who
are employees or acting under the direction of the physician
examining or treating the patient.” Id. (quoting State v. Staat, 192
N.W.2d 192, 197 (Minn. 1971)). The lowa Supreme Court has even
stated that a blood sample “taken by medical personnel for
diagnostic and treatment purposes only” was inadmissible under the
physician-patient privilege. State v. Henneberry, 558 N.W.2d 708,
711 (Ilowa 1997) (emphasis added).

The basic understanding from the body of physician-patient
confidentiality caselaw is that the highest-level medical professional

entrusted with a person’s medical case is subject to the privilege and
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nurses or other staff are only covered if they are assisting that
person. See State v. Tornquist, 120 N.W.2d 483, 495 (lowa 1963),
abrogated on other grounds by State v. Moorehead, 699 N.W.2d 667,
674-75 (Iowa 20035), (“[A] nurse, as such, is not within the
prohibition; this is true only when she is acting as an agent of or
assistant to the physician in charge.”); State v. Munro, 295 N.W.2d
437, 443 (Iowa 1980) (ruling that psychological examinations
conducted by a prison board were not covered by the privilege, not
because they were not “physicians” but because the purpose of the
examinations were not for treatment). In fact, in a case from a time
when medical doctors were present in ambulances, the Iowa
Supreme Court ruled that statements from a defendant were
admissible because they were not related to treatment rather than
due to a lack of a physician-patient relationship. State v. Johnston,
267 N.W. 698, 699-700 (Iowa 1936). Thus, when the facts support a
finding that a paramedic healthcare professional medically
evaluated a person and provided treatment, any observations of the

patient and statements made between the paramedic and patient are
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confidential. See Eldenkamp, 541 N.W.2d at 881 (“information
placed in hospital records is privileged communications under
section 622.10 ‘to the same extent that the knowledge and
information of the examining or treating physician is privileged”
(quoting Newman v. Blom, 249 N.W.2d at 3335)).

B. Rankins has satisfied the elements of the physician-
patient test because the State effectively conceded it,
the paramedics’ testimony proved so, and thus their
statements regarding her condition and statements
made during the course of treatment should have been
excluded.

The required elements to prove a patient-physician privilege
are: “(1) the relationship of physician-patient; (2) the acquisition of
information during the relationship; and (3) the necessity and
propriety of the information to enable the physician to treat the
patient skillfully.” Eldrenkamp, 541 N.W.2d at 881. During closing,
the State effectively agreed that Rankins met the elements of the
physician-patient privilege. DO250 at 47:12-25, 48:25-49:6, 49:12-

18. This is because the paramedics’ testimony supports that

conclusion.

43



Barthelmy was an advanced EMT and had a license to “start
IV’s and administer medications and do more advanced procedures,
if necessary.” DO251 at 52:9-53:6. He explained that he can be the
“lead for patient care” with a local hospital if he is “the highest letter
level provider.” Id. at 54:13-24. Wilson was a critical care paramedic.
Id. at 73:18-20. “[A] paramedic is one of the higher level of cares that
you can provide in the pre-hospital setting.” Id. at 74:8-9. Being a
critical care paramedic meant that Wilson had “additional education
that looks at more like hospital-based medicine; so laboratory
values, and kind of a better comprehensive understanding of just
kind of the body and care that you can provide.” Id. at 74:9-13.
Wilson was the lead provider out of the two paramedics because he
held “the highest level of care, and the individual needed advanced
life support, is what we call it in the pre-hospital setting, which is
provided by myself.” Id. at 75:10-16. Wilson’s general treatment
practice is to “arrive on scene, determine type of emergency, and
kind of formulate the treatment plan that needs to be done for the

individual. Id. at 75:19-21.
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The paramedics were working under Area Ambulance Service
of Cedar Rapids at the time of the fire. Id. at 55:7-8, 73:20-21. While
on the way to the fire, the paramedics received word that the police
had rescued someone from the apartment, so they “upgraded our
response and then kind of switched to the medical aspect rather
than the fire standby.” Id. at 76:10-15. Barthelmy repeatedly
referred to Rankins as “a patient.” Id. at 54:14-18, 56:8-10, 67:6-13,
69:7-10. Wilson did as well. Id. at 76:18-21, 77:5-16, 80:25-81:4,
81:21-25, 86:9-14, 94:19-24. As did the State. Id. at 54:19-23,
56:11, 74:14-16, 75:10-11. The paramedics took over care for
Rankins from the Cedar Rapids Fire Department. Id. at 56:8-10.
Once she was in the ambulance, they “immediately started assessing
her.” Id. at 60:10-13. This is “when we begin formulating our
treatment plan, providing treatments, and then also having, like,
what we call a history-taking, like, asking what happened, what you
recall.” Id. at 79:17-21. Both paramedics testified to using a medical
assessment called the Glasgow Coma Score to assess Rankins. Id.

at 61:7-11, 80:13-19. This test is something paramedics are trained
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and use to assist them “in providing treatment or care to a person
in events that need[] medical assistance.” Id. at 80:20-23. Barthelmy
placed Rankins on a monitor and believed he likely did a trauma
assessment. Id. at 64:20-24. The paramedic team placed Rankins on
oxygen. Id. at 59:12-18. As part of their treatment plan and history-
taking, the paramedics asked “are you suicidal, do you have a plan,
things of that nature.” Id. at 83:12-19. Barthelmy attempted to start
an IV on Rankins at least twice and Wilson succeeded in starting an
IV on her. Id. at 64:11-15. Wilson administered at least three
medications to Rankins, Droperidol and Zofran for nausea and
sodium thiosulfate for potential exposure to cyanide. Id. at 70:15-
71:6, 84:13-25. Typically, when the paramedics arrive at a hospital,
they notify the hospital beforehand “and then give a report to
whoever may be receiving the patient at that facility, which typically
includes a registered nurse and then a physician.” Id. at 86:9-14.
Wilson was the paramedic who gave the report on Rankins to

hospital staff. Id. at 86:25-87:5.
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Based on their testimony of the assessment and treatment they
provided to Rankins before turning over her care to hospital staff, a
proper interpretation of the purpose of section 622.10(1) means that
lead critical-care-paramedic Wilson was Rankins’s treating
physician, Barthelmy was assisting him, and both are covered by the
patient-physician privilege of 622.10(1).See Eldenkamp, 541 N.W.2d
at 881 (“information placed in hospital records is privileged
communications under section 622.10 ‘to the same extent that the
knowledge and information of the examining or treating physician is
privileged” (quoting Newman v. Blom, 249 N.W.2d at 355)). To hold
otherwise would be in direct violation of the spirit of the statute, as
the evidence clearly shows that Wilson acted as a treating physician
and had the highest level-of-care authorization until he turned over
care to the hospital staff. Both paramedics and the State acted
throughout trial as though the paramedics had a physician-patient
relationship with Rankins. Both paramedics clearly obtained
information regarding the fire from Rankins during that

relationship. Both paramedics acquired that information during the
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regular necessary and proper history-taking part of their regular
course of treatment. See Van Wie v. United States, 77 F. Supp. 22,
46 (N.D. Iowa 1948) (“In the cases in which the lowa Supreme Court
has held privileged certain statements to or observations by a
physician regarding the facts of a mishap from which injuries
requiring treatment were sustained, those statements or
observations have been interpreted as being necessary to ascertain
the proper treatment or the rendering of other professional service,
or as having in some degree been regarded by the patient or
physician as bearing upon such treatment or service.”). The evidence
presented at trial showed that Barthelmy and Wilson provided
medical treatment to Rankins pursuant to their occupations as
paramedic healthcare professionals and their observations of her,
including her statements made to them as a part of their treatment,
were privileged and should have been excluded.

C. Prejudice is not required; however, the inadmissible
evidence prejudiced Rankins regardless.

The Iowa Supreme Court has not required a prejudice showing

when privileged information is improperly admitted. Henneberry,
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558 N.W.2d 708, 709-11, State v. Dist. Court of Iowa, In and For Linn
County, 218 N.W.2d 641, 643-44 (lowa 1974); but see Heemstra, 721
N.W.2d at 568 (Carter, J., dissenting) (opining that Justice Carter
would not reverse the conviction “on the medical-privilege issue
unless I am able to conclude that demonstrable prejudice to
defendant occurred”). Regardless, Rankins can show prejudice. The
only evidence the State presented at trial of Rankins’s alleged guilty
intent was her statements to paramedics. Captain Humphrey based
his conclusion that the fire was intentionally set based solely on his
discovery of a BIC lighter and Rankins’s statements to the
paramedics. D0251 at 143:6-23. The district court even relied on her
statements and Captain Humphrey’s conclusion as evidence of
Rankins’s alleged guilty intent. DO257 at 10:20-25. There is no other
evidence in the trial record that tends to show Rankins intentionally
set the fire instead of accidentally. Because the trial court improperly
allowed the jury to hear privileged communications, Rankins is
entitled to reversal of her conviction and remand for a new trial

without the offending testimony.

49



CONCLUSION

The State did not present sufficient evidence to support
Rankins’s conviction for first-degree arson and her conviction should
be reversed and remanded for dismissal. Alternatively, the weight of
the evidence preponderates in favor of a not guilty verdict due to the
lack of reliable evidence supporting a finding of guilty intent; on this
ground, Rankins’s conviction should be reversed and remanded for
a new trial. Finally, Rankins’s conviction should be reversed and
remanded for a new trial due to the district court’s improper
admission of paramedics’ observations and recitations of Rankins’s
statements made during medical treatment, making that testimony
privileged and inadmissible pursuant to Iowa Code section

622.10(1).

REQUEST FOR ORAL ARGUMENT

Oral argument is not necessary for this case.
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