JUN 10, 2026 CLERK OF SUPREME COURT

ELECTRONICALLY FILED

IN THE SUPREME COURT OF IOWA

STATE OF IOWA, Linn Co.
No. FECR150110
Plaintiff-Appellee,
V. S. Ct. No. 25-1429

TIFFANY S. RANKINS,
APPELLANT’S REPLY BRIEF
Defendant-Appellant.

APPEAL FROM THE IOWA DISTRICT COURT
FOR LINN COUNTY
HONORABLE ELIZABETH DUPUICH, JUDGE

APPELLANT'S REPLY BRIEF

MARTHA J. LUCEY
State Appellate Defender

ALLISON LINAFELTER

Assistant Appellate Defender
alinafelter@spd.state.ia.us
appellatedefender@spd.state.ia.us

STATE APPELLATE DEFENDER'S OFFICE
6200 Park Ave.

Des Moines, Iowa 50321

(515) 207-9563

ATTORNEYS FOR DEFENDANT-APPELLANT



TABLE OF CONTENTS

Page
Table of AUTNOTITIES .ottt 4
Statement of the Issues Presented for Review .........cccoeeee..... 7

Argument

L. The State failed to meet its burden to prove that Rankins
specifically intended to start a fire in order to cause damage or
destruction and failed to provide evidence corroborating Rankins’s
alleged confession made shortly after being rescued, unconscious,
from a smoke-and-heat filled apartment..................c...o.....l. 8

II. The district court’s reliance on the testimony of Rankins and
Captain Humphrey to conclude that she specifically intended to start
the fire was an incorrect restatement of the record and an abuse of
discretion requiring a new trial.........c.cooooviiiiiiiiiiiiiiiiinn, 16

III. Emergency Medical Providers (EMPs) are a special class of
medical provider that did not exist at the inception of the patient-
physician privilege statute and exclusively act as emergency medical
treatment providers to the level of a medical professional licensed to
prescribe and treat patients only during an emergency, which places
them squarely within the scope of the patient-physician
PIIVIIEZE . oneninini e 20

A. Appellate courts must temper the use of general canons
of construction against the purpose of the patient-
physician privilege due to the special nature of the statute
codifying that privilege, as the Iowa Supreme Court has
explained many times ......c.cccoeveviiiiiiiiiniiinnenen.n. 21

B. EMPs legally act as physicians within the scope of their

2



emergency medical service and should be covered by the
patient-physician privilege in such factually-nuanced
72 ST L 25

C. Rankins has proven that her ambulance narrative was
made in the course of the EMPs’ treatment, as the State

recognized at trial ..........ccoeiiiiiiiiiii 28
Request for Oral Argument........cocoovviiiiiiiiiiiiininiieeeeenen, 31
CONCIUSION ..ttt e 31
Certificate of CompliancCe.......cccveveviviiiiiiiiiiiiiiiiiiieieeeeen, 33



TABLE OF AUTHORITIES

Cases: Page:
City of Davenport v. Office of Auditor of State, 34 N.W.3d 248
(IOWA 2026) ..eneeiiiie e 24
Cutler v. Klass, Whicher & Mishne, 473 N.W.2d 178

(TOWa 1991 i e 30
Howard v. Porter, 35 N.W.2d 837 (Iowa 1949)......c.cccceennnn. 23
Kucera v. Baldazo, 745 N.W.2d 481 (lowa 2008)................. 25
Montana v. Blackfeet Tribe of Indians, 471 U.S. 759

(108 D) ittt 24
Mulhern v. Catholic Health Initiatives, 799 N.W.2d 104

(TOWA 201 1) 1oriniiiii et 30
Newman v. Blom, 89 N.W.2d 349 (Iowa 1958).......cccccceuvnnnns 23
Rosebud Sioux Tribe v. United States, 9 F.4th 1018

(Bth Cir. 202 1) i 25
State v. Deases, 518 N.W.2d 784 (lowa 1994)......c.c.ccce....... 22
State v. Gates, No. 09-1241, 2010 WL 2598334

(Iowa Ct. App. June 30, 2010) ...ceovieiniiiiiiiiiiiiiiieeenene 25
State v. Gibbs, 239 N.W.2d 866 (Iowa 1976) ......c.c..ccenrenene... 8
State v. Harrison, 325 N.W.2d 770

(Iowa Ct. APP. 1982) . 8
State v. Heemstra, 721 N.W.2d 549 (Iowa 2006) ................. 22

4



State v. Jackson, --- N.-W.3d ---, 2026 WL 1354362

(IOWA 2026) ..eneieiiie e 17
State v. Johnston, 267 N.W. 698 (lowa 1936) ........c.cccuenenn.... 26
State v. Keto, No. 24-0916, 2025 WL 1704401

(Iowa Ct. App. June 18, 2025) ccevviiiiiiiiiiiiiiiiiieeieee e, 15
State v. Limbrecht, 600 N.W.2d 316 (lowa 1999).................. 8
State v. Meyers, 799 N.W.2d 132 (Iowa 2011)....cccceuenennnnnn.n. 9
State v. Odem, 322 N.W.2d 43 (Iowa 1982)......cccceveeninnnnn.. 14
State v. Reeves, 636 N.W.2d 22 (lowa 2001) ......cccceenenennnn.. 20
State v. Reeves, 670 N.W.2d 199 (lowa 2003) ............... 16-17, 19
State v. Stendrup, 983 N.W.2d 231 (lowa 2022).................. 19
State v. Veverka, 271 N.W.2d 744 (Ilowa 1978)................. 11-12
State v. Webb, 648 N.W.2d 72 (Iowa 2002) ......cccoevvenenrannnnn. 8

United States v. Ashworth, 836 F.2d 260 (6th Cir. 1988) .... 19
Wallace v. Wildensee, 990 N.W.2d 637 (lowa 2023) ............ 24

Statutes and Court Rules:

Iowa Code § 147.107 (2024) ..euiniiiniiiiiiiieiieieeeeeeeeene 23
[Iowa Code § 147A.1(3) (2024) ceninininiiiiieiiieeee e 26
[owa Code § 147A.8(1) (2024) ceninininiiiiiriiiieeeeeeeea 26



Iowa Code § 147A.8(2) (2024) .....
Iowa Code § 147A.8(2)(c) (2024)..

Iowa Code § 148.1 (2024) ...........

Iowa R. Crim. Pro. 2.21(4) (2023)



STATEMENT OF THE ISSUES PRESENTED FOR REVIEW

I. The State failed to meet its burden to prove that Rankins
specifically intended to start a fire in order to cause
damage or destruction and failed to provide evidence
corroborating Rankins’s alleged confession made shortly
after being rescued, unconscious, from a smoke-and-heat
filled apartment.

II. The district court’s reliance on the testimony of Rankins
and Captain Humphrey to conclude that she specifically
intended to start the fire was an incorrect restatement of
the record and an abuse of discretion requiring a new trial.

III. Emergency Medical Providers (EMPs) are a special class of
medical provider that did not exist at the inception of the
patient-physician privilege statute who exclusively act as
emergency medical treatment providers to the level of a
medical professional licensed to prescribe and treat
patients only during an emergency, which places them
squarely within the scope of the patient-physician
privilege.



ARGUMENT

I. The State failed to meet its burden to prove that Rankins
specifically intended to start a fire in order to cause
damage or destruction and failed to provide evidence
corroborating Rankins’s alleged confession made shortly
after being rescued, unconscious, from a smoke-and-heat
filled apartment.

The State alleges that this case “asked the jury to decide which
Rankins was more credible—post-fire Rankins or witness-stand
Rankins.” State’s Br. at 17. However, it was the State’s burden to
prove its case, not Rankins’s burden to prove beyond a reasonable
doubt that her trial version of events was the definitive version, down
to every detail. State v. Webb, 648 N.W.2d 72, 76 (lowa 2002) (citing
State v. Gibbs, 239 N.W.2d 866, 867 (lowa 1976) (it is the State’s
burden to prove “every fact necessary to constitute the crime with
which the defendant is charged.”); see also State v. Limbrecht, 600
N.W.2d 316, 317 (lowa 1999) (citing State v. Harrison, 325 N.W.2d
770, 772-73 (Iowa Ct. App. 1982)) (“That record must show that the
State produced substantial evidence on each of the essential

elements of the crime.”). The State’s only evidence it claims proves

Rankins specifically intended to destroy or damage property as
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opposed to accidentally doing so is Rankins’s statements to the
EMPs after being pulled, unconscious for an unknown length of
time, from her smoke-filled apartment. D0250, Trial. Tr. Day 3, at
45:3-51:6 (05/15/2025). The State was required to provide some
sort of corroborative evidence for this alleged confession. Iowa R.
Crim. Pro. 2.21(4) (2023); State v. Meyers, 799 N.W.2d 132, 139
(Iowa 2011). It did not do so.

The State and the district court largely relied on Fire
Investigator Captain Humphrey’s testimony as corroborative of
Rankins’s alleged confession. State’s Br. at 18-19; D0257, Sent. Tr.,
at 10:11-11:4 (08/29/2025) (incorrectly stating that Captain
Humphrey’s investigation meant the fire “did not appear to
witnesses, to be an accidental fire” and thus was inconsistent with
Rankins’s trial version of events). Captain Humphrey explicitly
testified that his investigation did not support the inference that
Rankins intentionally set the fire instead of accidentally. Before even
beginning his investigation of the scene, he spoke to Cedar Rapids

Fire Department officials still outside the apartment. DO251, Trial



Tr. Day 2, at 112:13-22 (05/14/2025). Based solely the paramedics’
report of Rankins’s statements shortly after regaining consciousness
following smoke-inhalation, Captain Humphrey determined that the
fire was intentionally set. Id. at 143:6-23, 155:4-19. He
acknowledged that he did not necessarily know where a BIC lighter
he found in her bedroom was when the fire started because it may
have moved while the firefighters battled the fire. Id. at 146:6-147:6.
He also acknowledged that one object can catch fire and then start
the fire, like the wig that Rankins was wearing and testified caught
fire. Id. at 147:7-148:12 Thus, the apartment fire was not necessarily
started by the BIC lighter. Id. Instead, the object that started the fire
could have been totally consumed by the fire and Captain Humphrey
would not have found it during his investigation. Id. at 147:16-
148:12. Captain Humphrey could only state for certain that he did
not observe a competent ignition source in the area of the fire’s
origin, which led him to believe that someone had caused the fire to
start. Id. at 147:25-148:12. He did not find any accelerants, which

Captain Humphrey searched for with his dog, or any other indication
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that Rankins intended to start a fire with the purpose of causing
damage or destruction. See id. at 97:23-157:17. The only physical
evidence that indicated a person somehow caused the fire was that
it began on the child’s bed. Id. at 155:6-10. He relied solely on
Rankins’s statements in the ambulance to determine that she meant
to start it. Id. at 155:10-19. He testified that, without Rankins’s
statements, “all I could determine was that a fire occurred in a
location where a fire wouldn’t normally be found.” Id. at 151:23-
152:20.

So, while Captain Humphrey’s investigation does not
corroborate the State’s theory, neither does Rankins’s failure to put
out the fire. State’s Br. at 18 (citing State v. Veverka, 271 N.W.2d
744, 748 (Iowa 1978). The only similarities between Veverka and this
case is that both Rankins and that defendant testified that they
caused the fire. Veverka, 271 N.W.2d at 747-48. The similarities end
there. In Veverka, officials discovered “extensive fire damage and an
unusual burn pattern on the floors consistent with the use of an

accelerant.” Id. at 747. An apartment resident smelled gasoline and
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gasoline was not normally present in the building. Id. The building
additionally “burned extremely rapidly.” Id. Other witnesses testified
the defendant appeared to be intoxicated before the fire began. Id. at
748. Ververka does not stand for the principle that failing to put out
an accidental fire is corroborating evidence of specific guilty intent;
rather, the lowa Supreme Court was summarizing all the evidence
presented at trial before holding that there was substantial evidence
to convict. Id. at 747-48. The Court did not include the defendant’s
failure to put out the fire during its recitation of “[o]ther
circumstantial evidence [that] pointed to arson,” but rather in a
separate paragraph describing the defendant’s testimony. Id. The
fact that Rankins did not put out the fire is not corroborating
evidence that she intentionally started the fire to cause damage or
destruction.

Thus, the only evidence that can plausibly support the State’s
theory that Rankins intentionally set the fire were Rankins’s

ambulance statements themselves. First, the State referred to the
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fact that Officer Vozenilek! pulled Rankins out of the bathroom,
which was “consistent with her ambulance narrative.” State’s Br. at
19. The State left out that Rankins’s “ambulance narrative” also
included starting the fire in the bathroom, which was definitively not
where the fire began. DO251 at 82:22-84:9, 125:4-6. This ambulance
narrative also included her son being present in the bathroom,
though everyone agreed that her son was not in the apartment at all.
Id. at 27:7-11, 82:22-84:9; D0250 at 13:6-14:17. And Rankins
agreed in her testimony that she hid in the bathroom due to the
sheer amount of thick, black smoke emanating from the melting
black-plastic child’s bed after the fire accidentally began. D0O250 at
15:15-16:3. The paramedics also confirmed that she made
statements that did not make sense, “was shocked and distraught,”
and they were concerned about oxygen deprivation and a buildup of
CO in her system. D0251 at 58:19-59:18, 69:23-70:3, 72:8-14. Both

the paramedics and Officer Vozenilek had commonly seen people be

1 Appellant’s opening brief incorrectly referred to Officer Vozenilek
as “Officer Vozenik.” Any such references were scrivener’s errors and
intended to refer to Officer Vozenilek.
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confused upon coming out of unconsciousness. Id. at 30:22-31:4,
70:4-12, 91:3-12. If anything, her inconsistent and confusing
ambulance narrative further supports Rankins’s assertion that no
rational jury could have inferred Rankins’s specific intent to cause
damage with a fire from those statements, without additional
corroborating evidence.

With no corroborating evidence of Rankins’s specific intent, the
State merely argues that Rankins’s testimony at trial was false and
her emotional outbursts in the ambulance were true, and thus her
testimony stating she did not intentionally start the fire actually
showed she was guilty of intentionally starting the fire. State’s Br. at
17 (citing State v. Odem, 322 N.W.2d 43, 47 (Ilowa 1982) (in which a
defendant stated he bought Remington ammunition at a store and
store manager returned as a rebuttal witness to testify that they did
not sell that brand of ammunition and had no records of the
defendant purchasing ammunition, which was the indisputably
“false story told by a defendant to explain or deny a material fact

against him [that| is by itself an indication of guilt.”)). There is no
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indisputable evidence in this case that Rankins’s trial testimony was
false, like the rebuttal testimony in Odem. Simply arguing that her
trial testimony was confusing is not corroborating evidence that
“fortif[ies| the truth of the admissions,” as required. Compare State’s
Br. at 17 (Rankins’s “testimony was rife with contradiction”), with
State v. Keto, No. 24-0916, 2025 WL 1704401, at *5 (Iowa Ct. App.
June 18, 2025) (the defendant’s “statements were corroborated by
the chemical smell of Keto's vomit, her body's physical reaction that
required intubation at the hospital, the strong chemical odor
throughout the house, D.K.’s sputum that smelled like bleach
around his mouth, and the bleach-soaked carpet surrounding D.K.
when emergency responders arrived.”).

Rankins’s statements in the ambulance were made after she
was unconscious for an unknown period of time, had to be pulled
from a smoke-and-heat-filled apartment that several police officers
could not physically endure for even a few minutes without taking
breaks in clean air, vomited at least twice while her nose and mouth

were coated with soot, and then received medical treatment from
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paramedics. D0251 at 21:6-43:1, 56:22-60:21. It was the State’s
decision to base its evidence on these alleged confessions and it was
the State’s burden to corroborate them. Put simply, “Rankins’s
ambulance admissions were a central component of trial.” State’s
Br. at 39, n.6. The State provided no corroborating evidence that
supported its assumption of intent rather than accident beyond
Rankins’s ambulance narrative itself. Rankins’s conviction must be

vacated, reversed, and remanded for dismissal.

II. The district court’s reliance on the testimony of Rankins
and Captain Humphrey to conclude that she specifically
intended to start the fire was an incorrect restatement of
the record and an abuse of discretion requiring a new trial.
The State argues that Rankins is asking this Court to

independently weigh the evidence and make inferences in her favor.

State’s Br. at 20. While Rankins respects that this Court is “limited

to a review of the exercise of discretion by the trial court, not the

underlying question of whether the verdict is against the weight of
the evidence,” her argument was that the district court abused its

discretion when it relied on a mischaracterization of the record to

rule against Rankins’s motion for a new trial. State v. Reeves, 670
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N.W.2d 199, 203 (lowa 2003); Br. at 30-33. This required a proper
weighing of Captain Humphrey’s actual conclusion that, absent
Rankins’s alleged ambulance statements, he could not determine if
she intentionally or accidentally started the fire. State v. Jackson, --
- N.W.3d ---, 2026 WL 1354362, at *3 (lowa 2026) (“a weight-of-the-
evidence challenge requires the district court to make credibility
calls and decide whether more credible evidence supports the
verdict.”).

The district court did not properly weigh the evidence—it
incorrectly stated that Captain Humphrey’s investigation proved
Rankins’s trial testimony was false and “inconsistent . . . with the
physical evidence which was located.” D0O257 at 10:11-11:4. Thus,
the district court concluded that Captain Humphrey testified that
the fire “was not accidental and that the lighter was the only
competent ignition source. This provided circumstantial evidence
that she caused the fire by lighting her son’s bedroom on fire.” Id. at
12:11-20. While Rankins understands her trial testimony

contradicted her alleged statements made in the ambulance, those
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alleged statements were the only basis that Captain Humphrey had
for his conclusion that the fire was intentional and not accidental.
Again, he testified that without Rankins’s statements, “all I could
determine was that a fire occurred in a location where a fire wouldn’t
normally be found.” DO251 at 151:23-152:20. This conclusion is not
inconsistent with Rankins’s overall trial testimony.

The district court’s ruling that Rankins’s trial testimony was
inconsistent with the physical evidence and her statements in the
ambulance is a manifest misstatement of the record and an abuse
of discretion. The district court fell into the same logical trap as the
State: that Rankins’s testimony stating she did not intentionally
start the fire actually showed she was guilty of intentionally starting
the fire because of her confused and emotional statements made in
the ambulance shortly after regaining consciousness. In fact, the
paramedic’s testimony that Rankins told him she started the fire in
the bathroom while she and her son were present in the bathroom
is inconsistent with the physical evidence. The district court did not

address this fact. DO257 at 9:17-10:10. The district court’s reliance
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on Captain Humphrey’s conclusion that Rankins intentionally
started the fire, in actuality, relied again solely on Rankins’s
statements in the ambulance. As such, “the district court overlooked
critical evidence favorable to the defendant.” State v. Stendrup, 983
N.W.2d 231, 246 (lowa 2022).

This Court must examine “the evidence produced at trial to
determine whether the district court’s determination that the
evidence does or does not ‘preponderate heavily against the verdict’
is a clear and manifest abuse of discretion.” Reeves, 670 N.W.2d at
203 (citing United States v. Ashworth, 836 F.2d 260, 266 (6th Cir.
1988)). The district court failed to recognize that Rankins’s alleged
ambulance statements were the only evidence the State provided
that she intentionally started the fire to cause damage or
destruction. It failed to properly weigh that she allegedly made those
statements while Rankins was recovering from an unknown amount
of time unconscious while breathing thick, black smoke, and instead
deferred to the jury. DO257 at 12:2-10 (stating that the jury rejected

Rankins’s argument that she was confused when she made the
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alleged ambulance statements, so it was an insufficient argument in
her motion for a new trial). Finally, it failed to recognize that those
statements did not reflect the physical evidence. As Rankins
previously argued, “[tjlhe district court abused its discretion by
extrapolating Captain Humphrey’s testimony to rule that Rankins’s
trial testimony was ‘inconsistent . . . with the physical evidence.” Br.
at 32 (quoting D0O257 at 10:20-25). This court must vacate Rankins’s
conviction and remand her case for a new trial due to the district
court’s abuse of discretion in denying her motion for a new trial
when it misconstrued the evidence. Cf. State v. Reeves, 636 N.W.2d

22, 26 (Iowa 2001) (reversing and remanding for a new weight-of-

the-evidence ruling because the district court made a legal, rather

than a factual, error).

III. Emergency Medical Providers (EMPs) are a special class of
medical provider that did not exist at the inception of the
patient-physician privilege statute and exclusively act as
emergency medical treatment providers to the level of a
medical professional licensed to prescribe and treat
patients only during an emergency, which places them
squarely within the scope of the patient-physician

privilege.

Rankins is not asking an appellate court to “rewrite” the

20



patient—physician privilege but rather to recognize the purpose of the
privilege in emergency medical care situations. The State has
improperly elevated general rules of statutory construction above the
Iowa Supreme Court’s mandate to liberally construe the patient-
physician privilege to effectuate the purpose of the privilege. As well,
the EMPs were acting in the scope of their emergency medical
mandate in such a way as to elevate their care to the level of a
physician in the scope of emergency situations, as allowed by Iowa
law. Because the privilege applies and because Rankins has met her
evidentiary burden to show that she made statements to the EMPs
during the course of their treatment and scope of their emergency
medical practice, her statements should have been excluded.

A. Appellate courts must temper the use of general
canons of construction against the purpose of the
patient-physician privilege due to the special nature
of the statute codifying that privilege, as the Iowa
Supreme Court has explained many times.

The State’s regular statutory interpretation is misplaced and

ignores the lowa Supreme Court’s consistent mandate that the

patient-physician privilege codification be construed “liberally to
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carry out its manifest purpose.” State v. Deases, 518 N.W.2d 784,
787 (lowa 1994). Its purpose, since its inception in 1851 before
EMPs as they are now understood existed, is “to promote free and
full communication between a patient and his doctor so that the
doctor will have the information necessary to competently diagnose
and treat the patient.” Id. (emphasis added). The EMPs
unquestionably diagnosed and treated Rankins when they
prescribed and administered medications to her and discussed what
led to her smoke-inhalation unconsciousness in doing so. Based on

)«

Iowa appellate courts’ “obligation to carry forward our bedrock
principles of law, such as the physician-patient privilege, so as to
provide the same protections for society as in the past,” Rankins’s
ambulance narrative should have been excluded. See State v.
Heemstra, 721 N.W.2d 549, 569 (lowa 2006) (abrogated by statute
on other grounds) (Cady., J., dissenting).

Iowa appellate courts have repeatedly explained that the

statute must be interpreted within its unique context due to

universal “judicial concern to guard well the statutory protection of
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the patient’s rights against the disclosure of professional confidence
guaranteed by the statute.” Howard v. Porter, 35 N.W.2d 837, 838
(Iowa 1949) (collecting cases). The statute “is intended to cover any
information gathered from the patient and placed on record by an
attending, consulting, or treating physician.” Newman v. Blom, 89
N.W.2d 349, 355 (Iowa 1958). The EMPs acted in the capacity of a
treating physician when they assessed, diagnosed, and treated
Rankins, which is what differentiates physicians, surgeons,
physician assistants, and advanced registered nurse practitioners
from other healthcare professionals. See lIowa Code §§ 147.107
(2024) (persons other than pharmacists, physicians, dentists,
podiatric physician, prescribing psychologist, or veterinarian may
not prescribe medication); 148.1 (2024) (“persons who prescribe, or
prescribe and furnish, medicine for human ailments” are “engaged

in the practice of medicine”)2.

2 Notably, the State agreed that a “physician” is someone “engaged
in the practice of medicine.” State’s Br. at 27. Since the EMPs in this
case prescribed and provided emergency medicine to Rankins, they
are thus covered by the State’s own definition and argument.
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Instead, the State cited to multiple rules of statutory
interpretation from cases interpreting regular statutes instead of the
patient-physician privilege to insinuate that the policy
considerations of the privilege have no role in this case. State’s Br.
at 25, 27. For example, the State cited Wallace v. Wildensee, a case
concerning qualified domestic relations orders, to tell this Court that
“policy considerations play no role” because the privilege statute is
ambiguous. State’s Br. at 27 (quoting Wallace v. Wildensee, 990
N.W.2d 637, 646 (Iowa 2023). The State’s reliance on regular rules
of statutory construction as opposed to the “liberal interpretation”
expressly required for the patient-physician privilege is improper. Cf.
City of Davenport v. Office of Auditor of State, 34 N.W.3d 248, 254
(Iowa 2026) (recognizing that an Iowa statute gives the Auditor
access to a long list of documents subject to “exceptions that does
not include attorney-client privileged communications,” but holding
that the attorney-client privilege still applies due to its “enduring and
universal role in our legal system”); Montana v. Blackfeet Tribe of

Indians, 471 U.S. 759, 766 (19835) (“The State fails to appreciate,
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however, that the standard principles of statutory construction do
not have their usual force in cases involving Indian law.”), Rosebud
Sioux Tribe v. United States, 9 F.4th 1018, 1023-24 (8th Cir. 2021)
(“[I]t is well established that treaties [and statutes] should be
construed liberally in favor of the Indians, with ambiguous
provisions interpreted to their benefit.”). This improper reliance on
statutory construction alone is the same error the Court of Appeals
made in Gates that Rankins disputes. State’s Br. at 25 (quoting State
v. Gates, No. 09-1241, 2010 WL 2598334, at *5 (lowa Ct. App. June
30, 2010); Gates, 2010 WL 2598334, at *5 (citing to Kucera v.
Baldazo, 745 N.W.2d 481, 487 (lowa 2008), a case interpreting a
different statute, for the general “expressio unius est exclusio
alterius” rule of construction)). Failing to consider the context of the
patient-physician privilege and apply it to the facts of this case in
favor of general rules of construction amounts is inappropriate.

B. EMPs legally act as physicians within the scope of
their emergency medical service and should be
covered by the patient-physician privilege in such
factually-nuanced cases.

The patient-physician privilege was codified before EMPs
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existed. State v. Johnston, 267 N.W. 698, 699-700 (lowa 1936)
(holding that medical “doctors” who staffed an ambulance heard a
defendant’s statements not in the course of their treatment). Today,
EMPs are specifically allowed to provide emergency medical care,
which includes “such medical procedures as: (a) administration of
intravenous solutions|[;] (b) intubation|;] (c) performance of cardiac
defibrillation and synchronized cardioversion[;] (d) administration of
emergency drugs as provided by rule by the department.” lowa Code
§ 147A.1(3) (2024). EMPs are also allowed to perform any other
medical procedure approved by the department that is appropriate
for EMPs to perform and have been trained in that procedure. Id.
Most importantly, EMPs are statutorily authorized to
Render emergency and nonemergency medical care,
rescue, and lifesaving services in those areas for which the
emergency medical care provider is certified, as defined
and approved in accordance with the rules of the
department, at the scene of an emergency, during
transportation to a hospital or while in the hospital

emergency department, and until care is directly assumed
by a physician or by authorized hospital personnel.

[owa Code § 147A.8(1) (2024). When working for a hospital or
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assigned to that specific hospital, EMPs are only allowed to perform
medical care under the direct supervision of a physician. lowa Code
§ 147A.8(2). Once again, EMPs are allowed to act as a physician,
physician assistant, or registered nurse when such non-emergency
professionals “cannot directly assume emergency care of the
patient.” lowa Code § 147A.8(2)(c). If that is the case, then the EMP
“may perform without direct supervision emergency medical care
procedures for which that individual is certified if the life of the
patient is in immediate danger and such care is required to preserve
the patient's life.” Id. Thus, as Rankins argued in her brief, the
mandate that appellate courts interpret the physician-patient
privilege statute “liberally to accomplish its goal of fostering candid
communications between doctor and patient” mandates that this
Court rule paramedics acting as a treating physician in the course
of their employment are covered by the privilege. Rankins is not
arguing that the highest-level medical professional treating a patient
is always covered by the privilege, but rather “when the facts support

a finding that a paramedic healthcare professional medically
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evaluated a person and provided treatment, any observations of the
patient and statements made between the paramedic and patient are
confidential.” Br. at 42-43. This interpretation is supported by the
caselaw, the statutory scope of EMPs, and the facts of this case as
analogized to medical care in a hospital as opposed to an ambulance.
C. Rankins has proven that her ambulance narrative was
made in the course of the EMPs’ treatment, as the
State recognized at trial.

Rankins did not intend to raise a judicial estoppel claim
regarding the legal interpretation of the patient-physician privilege;
rather, she argues that if an appellate court finds the patient-
physician privilege applies to the EMPs in this case, then the
evidence shows that all three elements of the privilege were met,
which the State alluded to in its closing. Br. at 43 (“During closing,
the State effectively agreed that Rankins met the elements of the
physician-patient privilege. D0250 at 47:12-25, 48:25-49:6, 49:12-
18. This is because the paramedics’ testimony supports that

conclusion.”). The EMPs and the State referred to Rankins as a

patient. D0251, Tr. Trs. Day 2 at 54:14-18, 54:19-23, 56:8-10,
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56:11, 67:6-13, 69:7-10, 74:14-16, 75:10-11, 76:18-21, 77:5-16,
80:25-81:4, 81:21-25, 86:9-14, 94:19-24 (05/14/2025). Once
Rankins was in the ambulance, the EMPs “immediately started
assessing her.” Id. at 60:10-13. This is “when we begin formulating
our treatment plan, providing treatments, and then also having, like,
what we call a history-taking, like, asking what happened, what you
recall.” Id. at 79:17-21. Both paramedics testified to using a medical
assessment called the Glasgow Coma Score to assess Rankins. Id.
at 61:7-11, 80:13-19. Barthelmy placed Rankins on a monitor and
believed he likely did a trauma assessment, then placed her on
oxygen. Id. at 59:12-18, 64:20-24. Barthelmy attempted to start an
IV on Rankins at least twice and Wilson succeeded in starting an IV
on her. Id. at 64:11-15. Wilson administered at least three
medications to Rankins, Droperidol and Zofran for nausea and
sodium thiosulfate for potential exposure to cyanide. Id. at 70:15-
71:6, 84:13-25.

As part of their treatment plan and history-taking, the

paramedics asked “are you suicidal, do you have a plan, things of
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that nature.” Id. at 83:12-19. It was in response to these questions
that Rankins reported that she tried to hurt herself by starting the
fire. Id. at 61:1-4. She was silent and not engaging in conversation
until the EMPs did the history-collecting to create Rankins’s
treatment plan. Id. at 85:13-24. She was quiet and did not engage
in conversation once the ambulance left the apartment complex. Id.
Medical professionals can face liability for not properly inquiring into
a suicidal patient’s suicidal ideations because prevention of self-
harm is an important part of the medical duty-of-care. See Cutler v.
Klass, Whicher & Mishne, 473 N.W.2d 178, 182 (Iowa 1991) (“One,
sometimes called duty to prevent, arises where, by reason of physical
custody or by reason of a protective status, a person owes a duty to
prevent a potential decedent from committing suicide. Examples are
situations where the decedent is confined in a hospital or jail.”);
Mulhern v. Catholic Health Initiatives, 799 N.W.2d 104, 120 (lowa
2011) (recognizing that physicians may be held liable for negligence
in treating suicidal patients). The EMPs’ act of inquiring into

Rankins’s alleged suicidal ideations was part of their medical
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treatment. If this Court holds that the patient-physician privilege
applies to her treating EMPs, then the evidence at trial met the three
elements to exclude the statements in question from trial.
REQUEST FOR ORAL ARGUMENT

Upon further consideration, counsel requests to be heard in

oral argument because of the complexity legal issues raised.
CONCLUSION

Rankins is entitled to vacation of her conviction, reversal, and
remand for dismissal because the State failed to meet its burden to
prove, by substantial evidence, that Rankins specifically intended to
start a fire to cause damage or destruction. Additionally, it provided
no corroborative evidence for her alleged confession made in the
ambulance after being unconscious from smoke inhalation for an
unknown period of time. Alternatively, the district court abused its
discretion when it declined to grant Rankins a new trial based on an
incorrect restatement of the trial evidence. Finally, Rankins is
additionally entitled to a new trial because her alleged ambulance

narrative was made to EMPs in the scope of their emergency medical
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treatment and for the purpose of treatment; thus, her alleged
suicidal statements about starting the fire were inadmissible

pursuant to the patient-physician privilege.
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