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STATEMENT OF THE ISSUES PRESENTED FOR REVIEW 

 
I. Cornell’s Newly Discovered Evidence Claim Is Appropriately 

Preserved for Appeal. 
 
II. The Proof of Life Evidence is New and Could Not Have Been 

Discovered Sooner. 
 
III. Today, a Jury Would Hear Significant Proof of Life 

Evidence From a Non-Biased Witness. 
 
IV. A Reasonable Juror Could Easily Find That the New 

Evidence Undermines the State’s Evidence of Guilt. 
 
V. With the Evidence Adduced at the PCR Trial, Cornell Would 

Prevail on His Claims of Newly Discovered Evidence and 
Actual Innocence.  
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STATEMENT OF THE FACTS 

Cornell relies on the Statement of Facts from his opening 

appellate brief.1 However, given the State’s misrepresentations of 

critical aspects of the record, he seeks to clarify the following for the 

Court. 

The State mischaracterizes the evidence throughout its brief. 

Hopper was Crow’s girlfriend, not a mere “friend.” State’s Brief2  at 6, 

11; D0235 (PCCV012578), at Tr.12:3-10, 14:17-12, 17:5-12. 

Additionally, Hopper was a minor, not a “woman.” D0235 

(PCCV012578), at Tr.9:12-14; SB at 6. Hopper expressed fear of 

Bryce.3 Minimization the significance of the memory of the call, 

regardless of the exact date, is misleading. 

                                                
1 For clarity of the record, Cornell’s Opening Brief has a few 

dates listed as 1975, those are in error and should be read as 1976. 
Further, the State indicated that Cornell’s conviction was in 1977, 
but this is factually inaccurate, and the Court should rely on the 
underlying record for the correct conviction date in 1976.  

2 Hereinafter the State’s Brief will be cited to as “SB.” 
3 Even the State’s witness, investigator John Dolan, testified 

that Bryce was spearheading the case. D0235 (PCCV012578), at 
Tr.67:21-68:6. 
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The State attempts to distract from the only true issue before 

the Court: the proof of life evidence after Crow left Cornell’s jeep near 

the Mt. Ayr Exit and Crow’s subsequent actions. SB at 8-13. 

The State further fabricates facts that have no basis in the 

record or reality. SB at 11. Simply pondering if the phone call 

happened at all, when there was evidence presented to the contrary, 

inappropriately muddies the facts on appeal. SB at 11. The State’s 

additional speculative theory that the call could have occurred at a 

completely different time further ignores the evidence in the record 

and the facts of the call itself. SB at 11.  

No physical evidence was ever found connecting Cornell to the 

crime. See (FECR001537), Crim. Trial Tr. Vol.II T.58:22-60:15, 69:5-

70:4 (testimony of BCI SA Darwin Chapman admitting there is no 

forensic or physical evidence connecting Cornell or his firearm to the 

crime); (FECR001537), Crim. Trial Tr. Vol.III T.46:15-19 (testimony 

of Clarke County Sheriff John Stearns admitting there was no 

evidence connecting Cornell to the crime).  
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ARGUMENT 

Robert Cornell is challenging his conviction on the basis that he 

is actually factually innocent as shown by newly discovered evidence, 

which entitles him to a new trial. Cornell urges this Court to ignore 

the State’s distraction tactics and focus on his specific case: where 

there is no direct evidence of Cornell’s guilt, and yet the jury was not 

presented with critical evidence that Crow was alive after Crow and 

Cornell parted ways. Because of this and the other exculpatory and 

impeaching evidence discovered since Cornell’s conviction in 1976, a 

trial today would be profoundly different. 

The State’s opposition to Cornell’s claim rests entirely on its 

credibility assessment of the key witness to be unreliable. See SB at 

11-12. However, this is not the crux of Cornell’s argument. Further, 

credibility of a witness should be the responsibility of a jury at a new 

trial. State v. Dudley, 856 N.W.2d 668, 677 (Iowa 2014) (“In our 

system of justice, it is the jury’s function to determine the credibility 

of a witness.”). Ultimately, the question is not whether Hopper’s 

testimony is admissible and credible, but how her testimony, if 

presented at trial, probably would lead to a different result. 
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The answer is unmistakable: it would. Today’s jury would hear 

evidence that Crow was alive after he and Cornell parted ways along 

Interstate 35, compounded with other evidence discovered over the 

course of Cornell’s post-conviction and habeas litigation. Considering 

the totality of all evidence, both old and new, there would probably 

be different result at Cornell’s trial. See State v. Weaver, 554 N.W.2d 

240, 249 (Iowa 1996) (citations omitted) (holding that “[i]n 

determining whether newly-discovered evidence probably would 

have changed the result at trial, we examine the district court’s 

ruling regarding the proffered new evidence in view of the strength or 

weakness of the State’s proof of guilt”) (emphasis added); see also 

State v. Whitsel, 339 N.W.2d 149, 156-57 (Iowa 1983); State v. Gilroy, 

313 N.W.2d 513, 522 (Iowa 1981). Similarly, this new evidence 

establishes Cornell’s actual innocence and his violation of due 

process claims. 

I. Cornell’s Newly Discovered Evidence Claim Is Appropriately 
Preserved for Appeal. 

Trial PCR counsel’s assertion that the “real gist of [Cornell’s] 

PCR claim is actual innocence,” does not mean other claims are not 

relevant or at play. D0237 (PCCV012578), PCR Ruling at 8. Claims 
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of Actual Innocence are intrinsically connected to Newly Discovered 

Evidence Claims, as Schmidt v. State clearly provides that Iowa Code 

§ 822.2(1)(a) and (d) (2025) provide avenues for relief on an actual 

innocence claim. Schmidt v. State, 909 N.W.2d 778, 798 (Iowa 2018). 

The clarification is included that § 822.2(1)(d) “provides relief when 

‘[t]here exists evidence of material facts, not previously presented and 

heard . . .” Id. at 785-86. When Cornell argued Newly Discovered 

Evidence of the phone call from Crow to Hopper, he was arguing both 

a Newly Discovered Evidence claim and a claim of Actual Innocence 

through newly discovered evidence. 

Further, the lower court acknowledged in its ruling that  

this most recent PCR application boils down to 
whether [Hopper’s] assertion that she received 
a phone call from [Crow] after the time of death 
alleged by the State is truly newly discovered 
evidence, and whether [Hopper’s] testimony is 
sufficiently credible to constitute evidence of 
[Cornell’s] actual innocence. 

 
D0237 (PCCV012578), PCR Ruling at 2 (emphasis added). This shows 

that Cornell’s claims are two-fold: (1) newly discovered evidence and 

(2) actual innocence. Cornell argued his claims under the newly 

discovered evidence provision under Iowa Code § 822.2(1)(d), in 

addition to his actual innocence claims under Iowa Code § 822.2(1)(a) 
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and (d). D0168 (PCCV012578), Applicant’s Tr. Brief at 125-26 

(06/30/2023). The lower court, albeit not directly utilizing the proper 

standard under More v. State, 880 N.W.2d 487, 499 (Iowa 2016), 

found that the phone call was not newly discovered evidence.4 D0237 

(PCCV012578), PCR Ruling at 9 (denying Cornell’s application for 

postconviction relief). Thus, Cornell’s newly discovered evidence 

claim is adequately preserved.  

II. The Proof of Life Evidence is New and Could Not Have Been 
Discovered Sooner. 

This is the first time that Crow’s proof of life evidence has been 

presented, as it was not known to Cornell before. See D0235 

(PCCV012578), PCR Trial Tr.25:2-26:15 (08/15/2023).  

                                                
4 It is also significant to note that the lower court specifically 

mentions Cornell’s claims of Brady v. Maryland and Ineffective 
Assistance of Counsel, but deliberately states that it will not rule on 
these claims. D0237 (PCCV012578), PCR Ruling at 7-8. The lower 
court does not list Cornell’s claim of newly discovered evidence as a 
claim the court is not ruling on, indicating that the lower court did 
consider and rule on the newly discovered evidence claim in junction 
with Cornell’s actual innocence claim. See, e.g., D0167 
(PCCV012578), Trial Brief at 125-28, 140-80, 194 (06/30/2023) 
(raising claims of newly discovered evidence and actual innocence 
under Iowa Code § 822.2(1)(a) and 822.2(1)(d)). 
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The State asserts that Cornell cannot meet prongs 2 and 4 of 

the More test.5 SB at 11-12; More, 880 N.W.2d at 499. This is a 

misstatement of the facts and record.  

More Prong 2: Cornell could not have discovered Hopper’s 

evidence sooner. Id. Not only did she not disclose this information to 

law enforcement, her name was continuously spelled wrong by law 

enforcement, and Cornell could not have known that Hopper had 

exculpatory information. See D0235 (PCCV012578), at Tr.73:10-17, 

74:1-7, 87:8-18, 94:9-10, 95:9-17, 98:4-17; D0209 (PCCV012578), 

Deposition Excerpts of Jack Gorman at 35:15-36:21 (11/30/1976); 

D0222 (PCCV012578), at 2-3; see generally (Case No. 3453), First 

PCR Ex.31, BCI Report at 1-168. Just because law enforcement could 

have learned this information sooner does not mean that Cornell 

could have. The State is conflating the duty imposed on law 

enforcement to thoroughly investigate a murder with a theory that a 

                                                
5 The 4-prong test laid out in More is that the evidence: (1) was 

discovered after the verdict; (2) could not have been discovered earlier 
in the exercise of due diligence; (3) is material to the issues in the 
case and not merely cumulative or impeaching; and (4) probably 
would have changed the result of the trial. More v. State, 880 N.W.2d 
487, 499 (Iowa 2016) (citing Jones v. State, 479 N.W.2d 265, 274 
(Iowa 1991)). 
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defendant should be able to magically discern information law 

enforcement did not obtain from a witness just because the 

information was known to a young, scared, and grieving witness and 

despite law enforcement discounting the witness as important to 

their investigation.6 See Kuehl v. Burtis, 173 F.3d 646, 650 (8th Cir. 

1999) (“[L]aw enforcement officers have a duty to conduct a 

reasonably thorough investigation prior to arresting a suspect.”) 

(citations omitted). This is improper. Thus, the second prong of the 

More test has been satisfied. More, 880 N.W.2d at 499. 

More Prong 4: This proof of life evidence probably would have 

changed the result at Cornell’s criminal trial. See id. Knowing that 

the victim was alive after Cornell and Crow parted ways is incredibly 

                                                
6 Alarmingly, the State’s theory that this evidence could have 

been available to law enforcement points to a Constitutional Brady v. 
Maryland violation—if any law enforcement agent knew about this 
exculpatory phone call from Crow to Hopper and did not include this 
in a report or the investigative file, or provide any of this information 
at trial or via deposition, this is a clear violation of Due Process rights 
and the Constitutionally mandated protection under Brady and its 
progeny. Brady v. Maryland, 373 U.S. 83, 87 (1963) (“We now hold 
that the suppression by the prosecution of evidence favorable to an 
accused upon request violates due process where the evidence is 
material either to guilt or to punishment, irrespective of the good faith 
or bad faith of the prosecution.”). 
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probative and exculpatory.7 If a jury heard this, the result at trial 

probably would have been different. See id.; see also Weaver, 554 

N.W.2d at 249. Cornell has definitively met the fourth prong of the 

More test. More, 880 N.W.2d at 499. 

The State notably does not dispute that Cornell meets the first 

and third prongs of the More test. See id. 

It is undisputed that Hopper was interviewed by law 

enforcement near the time of Crow’s murder. See D0222 

(PCCV012578), PCR Ex.17, Pontious Interview of Judy Strennen 

n/k/a Hopper (with Strennen Notes) at 2-4 (09/09/1976). However, 

she never provided information that she heard from Crow shortly 

before he died. It is unknown if she withheld this information, she 

was unaware it was relevant, she forgot about the information (the 

interview with law enforcement was over a week after she had last 

heard from Crow), or law enforcement never inquired about her most 

                                                
7 In all the previous litigation in the case, the State has never 

presented any alternative theories of how the crime occurred or how 
Cornell could have been the perpetrator. Instead the State relied on 
witness statements that have now been disproven. Because of this, 
the newly discovered evidence of Hopper’s testimony is entirely 
exculpatory for Cornell, since this new, credible evidence cannot and 
does not conform with the State’s version of the facts of the crime.  
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recent communication with Crow. Hopper had been in prior 

communication with law enforcement, as she was concerned when 

Crow had not shown up. D0235 (PCCV012578), at Tr.31:13-33:4. 

Perhaps she had already provided the information about the call from 

Crow to law enforcement during her previous interactions and law 

enforcement simply did not document it since they were not yet 

concerned with Crow being missing, and without a missing person’s 

report had no need to create a record of the phone calls from Hopper.8 

See D0235 (PCCV012578), at Tr.31:13-33:4. If this believable 

explanation is the case, this evidence still would not have been 

discoverable by Cornell prior to this PCR since he would not have had 

any information on which Iowa State Patrol officer to talk to or that 

this evidence existed at all.  

The State failed to impeach Hopper’s testimony. D0235 

(PCCV012578), at Tr.40:7-49:6; 58:4-59:11. The State attempted to 

use Pontious’ report of the interview with Hopper, but according to 

                                                
8 This potential theory is different from the theories presented 

by the State in its brief, as this theory is based on the facts and the 
record: Hopper did communicate with law enforcement beforehand 
and there is no documentation known to Cornell of her prior 
communication with law enforcement. D0235 (PCCV012578), at 
Tr.31:13-33:4. 
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the State’s stipulation, the report was admitted solely for the purpose 

of what Pontious reported, and not for the truth of the statements 

attributed to Hopper. D0222 (PCCV012578), at 2-4; D0163 

(PCCV012578), PCR Hearing Joint Stipulation at ¶ 3 (03/30/2023).9 

The State neglected to call Pontious as a witness and the underlying 

PCR trial, and thus was unable to impeach Hopper’s testimony.  

III. Today, a Jury Would Hear Significant Proof of Life 
Evidence From a Non-Biased Witness. 

Hopper testified at the underlying PCR hearing that Crow had 

called her after being dropped off near the Mt. Ayr Exit on his way 

back from Texas—evidence that had never been presented before. 

D0235 (PCCV012578), PCR Trial Tr.25:2-26:15 (08/15/2023). 

Despite her romantic relationship with Crow, she had no connection 

with Cornell, nor did she have any vested interest in a conviction of 

Cornell. D0235 (PCCV012578), at Tr.46:8 (“I don’t know [Cornell].”). 

In fact, she did not know that anyone was convicted of Crow’s murder 

until over forty (40) years afterwards. D0235 (PCCV012578), at 

                                                
9 D0222 (PCCV012587), PCR Ex.17 is included in the 1st PCR 

Exhibits 30 & 31 (Pontious’ BCI Report), except for Hopper’s 
annotations, and thus is included in the joint stipulation. D0163 
(PCCV012578), at ¶ 3. 
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Tr.36:8-14. Nor was she provided with any information from law 

enforcement about Crow’s death, so she could not have known that 

he was let out of the car on the side of the interstate 35, around 43 

miles from the Mt. Ayr Exit. D0235 (PCCV012578), at Tr.35:12-36:7; 

see also D0222 (PCCV012578), PCR Ex.17 at 2; D0167 

(PCCV012578), at 188; D0201 (PCCV012578), PCR Ex. 10, Iowa 

Transportation Map (1976-77) at 3. Specifically, Hopper’s testimony 

was that she learned where Crow was and that he was fighting with 

Albert from Crow himself, not law enforcement or Crow’s landlady—

Evelyn Taylor.10 D0235 (PCCV012578), at Tr.25:22-27:8 (“Q: So what 

did [Crow] tell you on the phone that day? A: Him and Albert got into 

a fight. He had [Cornell] stop. He got out and went back to the Mount 

Ayr and called me.”). 

                                                
10 The State argued in its brief that Hopper learned of the fight 

with Crow from Evelyn Taylor. SB at 12 (citing D0222 (PCCV012578), 
PCR Ex.17 at 3. However, Hopper emphasized that she actually 
learned of this information from Crow when he called her. D0235 
(PCCV012578), at Tr.25:22-27:8. Further, when Taylor was 
interviewed by law enforcement, she indicated that when she spoke 
with Cornell, he simply inquired where Crow was and provided her 
with no more information. Case No. 3453), First PCR Ex.31, BCI 
Report at 30-31 (Pontious’ interview of Taylor).  



18 
 

It is inappropriate to create facts on appeal. This Court cannot 

speculate about whether the phone call ever occurred. SB at 11. 

There is no evidence in the record to support such an argument nor 

are there any facts in the record that indicate that the phone call was 

fabricated. The Court must acknowledge that the phone call did 

occur.  

Further speculation that the call from Crow to Hopper occurred 

at a different time is a misleading and inappropriate argument. SB at 

11. Based on the content of the phone call—facts that never wavered 

in Hopper’s testimony—the call could not have occurred sooner, and 

only could have occurred after Crow was dropped off on the side of 

the road on their way back from Texas. See D0235 (PCCV012578), at 

Tr.25:5-28:9.  

This Court cannot deny relief based on speculative theories 

proposed for the first time on appeal that are not supported by the 

underlying facts and record. See SB at 11. Hopper’s testimony about 

the phone call and the significance that Crow was a live after he left 

Cornell’s Jeep cannot be discounted. D0235 (PCCV012578), at 

Tr.9:5-14; 13:3-7, 25:8-27:5. Hopper testified that at the time she 
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was fearful and her previous interactions with law enforcement had 

not been fruitful. See, e.g., D0235 (PCCV012578), at Tr.31:13-33:4. 

IV. A Reasonable Juror Could Easily Find That the New 
Evidence Undermines the State’s Evidence of Guilt. 

Cornell is actually and factually innocent of the murder of Crow 

because Crow was alive to call Hopper after Cornell dropped him off 

along the side of Interstate 35 near the Mt. Ayr exit. D0235 

(PCCV012578), at Tr.25:8-27:5.  The standard alliterated in Schmidt 

by this Court to evaluate claims of actual innocence is that: 

the applicant must show by clear and 
convincing evidence that, despite the evidence 
of guilt supporting the conviction, no 
reasonable fact finder could convict the 
applicant of the crimes for which the sentencing 
court found the applicant guilty in light of all 
the evidence, including the newly discovered 
evidence. 
 

Schmidt v. State, 909 N.W.2d 778, 797 (Iowa 2018) (emphasis added). 

This includes all the records the lower court reviewed. D0237 

(PCCV012578), at 2. Proper application of this standard requires the 

court to consider all the evidence and it must be considered and 

applied to the newly discovered evidence. Schmidt, 909 N.W.2d at 

797. With all the additional exculpatory evidence presented in 
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Cornell’s former post-conviction litigation, this would have 

substantially changed the result of his trial and further solidifies his 

legitimate claim of actual innocence. See, e.g., (FECR001537), Crim. 

Trial Tr. Vol.II T.68:7-69:19; (FECR001537), Crim. Trial Tr. Vol.III 

T.84:15-20; (FECR001537), Crim. Trial Tr. Vol.IV T.37:2-5, 38:7-

39:8, 42:6-17, 48:2-49:6, 79:14-25; 80:1-7; 81:10-13, 92:10-14, 

99:5-9, 99:16-25; (FECR001537), Crim. Trial Tr. Vol.V T.5:1-6, 6:7-

23, 10:13-20, 30:6-9, 33:8-12, 73:7-10, 74:14-23; (Case No. 3453), 

First PCR Tr. Vol.I T.59:22-23 (10/09/1985); (Case No. 3453), First 

PCR Trial Vol.IV Tr.611:12-612:6 (01/08/1986); (Case No. 3453), 

First PCR Tr. Of Evid. T.41:11-13, 42:4-9, 50:5-52:17, 101:3-7, 

102:4-11 (02/18/1986); D0168 (PCCV012578), Applicant’s Tr. Brief 

at 54-57 (06/30/2023) (quoting Cornell v. Nix, Case No. 88-1618-B, 

Certified Findings and Conclusions at 3-6 (S.D. Iowa 08/20/1991)); 

Cornell v. Nix, 953 F.2d 1103, 1104 (8th Cir. 1990); Cornell v. State, 

430 N.W.2d 384, 385-86 (Iowa 1988). 

We do not need to speculate as to the persuasiveness of a newly 

discovered witness’ testimony to a factfinder, as there have been 

countless exonerations across the nation where new, critical witness 

testimony was discovered after the conviction and was found to 
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warrant a new trial. See, e.g., Commonwealth v. Graham, 586 S.W.3d 

754, 768-71 (Ky. App. 2019) (affirming a grant of new trial based on 

newly discovered evidence of exculpatory witness testimony); Outlaw 

v. City of Philadelphia, No. CV 21-1290, 2021 WL 3471168, at *2-3 

(E.D. Pa. Aug. 6, 2021) (referencing exoneration based on newly 

discovered evidence of witness testimony); State v. Henderson, No. 

57700-3-II, 2023 WL 6997793, at *2, *4 (Wash. App. Div. 2 Oct. 24, 

2023) (affirming a grant of new trial based on the new discovery of a 

witness’ statement after the defendant’s conviction); People v. Pippen, 

974 N.W.2d 241, 243-44 (Mich. 2022) (reversing and remanding case 

based on a material witness who contradicted trial testimony, 

indicating the defendant was not present at the shooting); 

Commonwealth v. Drayton, 96 N.E.3d 163, 172-73 (Mass. 2018) 

(affirming the grant of new trial of newly discovered, post-conviction 

exculpatory witness testimony from a witness previously interviewed 

by police, and the defendant had “no reason to believe that she had 

any exculpatory information”); see also Maurice Possley, Lorinda 

Swain, Nat’l Registry of Exonerations (last updated 05/24/2016), 

https://exonerationregistry.org/cases/12005 (detailing an 

exoneration based on new witness testimony regarding the 

https://exonerationregistry.org/cases/12005
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impossibility of the timeline testified to at trial); Maurice Possley, 

David Larsen, Nat’l Registry of Exonerations (last updated 

04/06/2023), https://exonerationregistry.org/cases/11498 

(highlighting an exoneration based on new exculpatory evidence from 

a witness). 

Rather, the Court must consider whether the newly available 

evidence—even if offered in conjunction with the evidence presented 

at trial—is such that a reasonable juror would find Cornell not guilty. 

V. With the Evidence Adduced at the PCR Trial, Cornell Would 
Prevail on His Claims of Newly Discovered Evidence and 
Actual Innocence. 

Any evidence that a person is alive is crucial for any defendant 

challenging a murder charge for the death of that person.11 Hopper’s 

testimony would significantly impact the evidence presented before 

the jury and probably change the outcome of the trial. See Weaver, 

                                                
11 Over the years there have been instances of murder 

convictions where the alleged victim later was found to be alive. See 
H.A. Bedau and Michael L. Radelet, Miscarriages of Justice in 
Potentially Capital Cases, 40 Stanford L. Rev. 21, 64-65 (1987) 
(finding at least seven murder convictions prior to 1987 where the 
alleged victim later was found alive). Even though there is no dispute 
that Crow is no longer alive, the issue of his time of death is 
significant, and any evidence that Crow was alive after he and Cornell 
parted ways along Interstate 35, is crucial exculpatory evidence.  

https://exonerationregistry.org/cases/11498
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554 N.W.2d at 246-49. One need only consider Hopper’s proof of life 

testimony—and overlay it on the trial record in 1976—to see how 

different the first trial would have been if this new evidence had been 

available. When “considered with all the other evidence,” it is 

apparent that Cornell’s new evidence at least demonstrates by a 

preponderance that a reasonable jury would probably conclude that 

there existed reasonable doubt as to guilt and change the outcome of 

his trial. See More, 880 N.W.2d at 499; Weaver, 554 N.W.2d at 248. 

Similarly, the newly discovered evidence—undermining the 

State’s evidence of Cornell’s guilt—further establishes that Cornell is 

actually innocent. See Schmidt v. State, 909 N.W.2d 778, 795 (Iowa 

2018) (recognizing a free-standing claim of actual innocence under 

the due process clause of the Iowa Constitution). As the lower court 

acknowledged, “dead people don’t make phone calls.” D0235 

(PCCV012578), PCR Trial Tr.111:16, 115:2-4 (08/15/2023). 

Finally, Cornell’s right to due process under the State and 

federal Constitutions was violated by the State’s use of unreliable and 

false testimony at trial.12 See Glossip v. Oklahoma, 604 U.S. __, 145 

                                                
12 There is a reasonable likelihood that correcting Bryce’s 

testimony at trial would have impacted the jury’s verdict. Napue, 360 
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S. Ct. 612, 618, 626-28, 633 (2025); Napue v. Illinois, 360 U.S. 264, 

269 (1959); Chambers v. Mississippi, 410 U.S. 284, 302 (1973); see 

also More, 880 N.W.2d at 499. Given the newly discovered evidence, 

Cornell’s conviction can now be shown to be based on misleading, 

unreliable, and fundamentally flawed evidence. Thus, relief here is 

merited. 

                                                
U.S. at 271. The Due Process Clause imposes the duty to correct this 
false testimony on the State, and the State knowingly allowed the 
testimony to remain uncorrected. An analysis of “all the evidence” as 
required by Schmidt v. State would include the violation of Napue v. 
Illinois. Previously it was found that exculpatory evidence was 
withheld from Cornell. Cornell v. State, 430 N.W.2d 384, 385-86 (Iowa 
1988) (showing that the COA had reversed the denial of post-
conviction relief due to material suppressed statements, the Iowa 
Supreme Court reversed the COA opinion). Prosecutorial 
misconduct, such as this withholding the exculpatory witness 
statements, further undermines the confidence in the verdict. For 
example, the record below shows that the State was in possession of 
the interview of Bryce’s admission to assaulting Crow with a razor 
knife and Cornell’s intervention, despite the State allowing Bryce to 
falsely testify to the contrary, contradicting Cornell’s testimony. See 
(FECR001537), Crim. Trial Tr. Vol. III T.13:11-25 (Bryce’s testimony 
denying remembering the assault); (FECR001537), Crim. Trial Tr. 
Vol. IV T.82:18-83:1 (Cornell’s testimony regarding the assault); 
(Case No. 3453), First PCR Trial Tr. Vol.I T.27:17-30:8 (Pontious’ 
testimony that he provided the reports to the Clarke County 
Attorney); D0235 (PCCV012578), PCR Trial Ex.4 at PDF page 3, 
T.118:19-24 (Bryce’s deposition denying the assault with a knife); 
(Case No. 3453), Ex.31, Pontious Interview of Bryce at 120 
(09/29/1976) (Bryce’s interview where he admits to threatening 
Crow with a razor). 
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CONCLUSION 

WHEREFORE, the Appellant respectfully requests that the 

Court reverse the dismissal of Cornell’s PCR application, grant him a 

new trial, and grant any other relief that may be appropriate in the 

circumstances.  
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