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STATEMENT OF ISSUES PRESENTED FOR REVIEW

I. THE DISTRICT COURT’S DECISION TO AWARD AUSTON PRIMARY
PHYSICAL CARE OF L.P.H. WAS IN THE CHILD’S BEST INTERETS
AND SUPPORTS THE FUNDAMENTAL PRINCIPALS GUIDING
CUSTODY DETERMINATION.

II. THE DISTRICT COURT DID NOT ERROR IN AWARDING AUSTON
PRIMARY PHYSICAL CARE FOR HOLLY MORRISON’S IN LIGHT OF
HER REFUSAL TO RETURN THE CHILD TO AUSTON HERMAN
DESPITE MULTIPLE ORDERS REQUIRING HER TO DO SO.

III. THE COURT SHOLD AWARD AUSTON HERMAN APPELLEE
ATTORNEY FEES




ROUTING STATEMENT

This case involves the application of existing legal principals. Accordingly,

it should be to the Court of Appeals. Iowa R. App. P. 6903[2] and 6.,1101[3][a].
STATEMENT OF THE CASE

This appeal stems from the Deree of Child Custody, Visitation, and support

entered by the Honorable Crystal Cronk. [D0098, Decree, 7/22/2025}
STATEMENT OF THE FACTS

Holly and Auston lived together from approximately July 2022 to August
2023. The parties were never married but have a child together, namely, L.P.H.
[D0190, Tr. P. 8:13-8] At the time of the trial, he was 5 years old.

Auston resides in Sigourney, Keokuk County lowa. Holy resides in
Comfrey, Brown County Minnesota.

At the time of the trial Auston was 41 years of age. He was a farmer and
was born and raised in the Sigourney area and continued to live and work on the
farm where he was born. [D0190, Tr. P. 7:15-15] The farm sits on approximately
700 acres. He lives in a two story farm house with four bedrooms. [D0190, Tr. P.
12:4-13]

The farm and home just described is where Holly and Auston lived

throughout their relationship. [D0190, Tr. P. 12:15-16]
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Holly alleges a history of domestic abuse; however, the District Court found
that that there was conflicting testimony of the parties with regard to domestic
abuse allegations. The Court did not find Holly’s reports to be credible. The Court
further found that Holly appeared to be manipulative in some of her reports.

Prior to the Petition herein being filed, the parties were involved in a
juvenile case that was closed on August 25, 2024. L.P.H. was removed from the
parties’ care March 3, 2023, through a Child In Need of Assistance proceeding.
[DO0190, Tr. P. 12-13:20-21, 23-25] He was placed in his paternal grandparents
care and they supervised visits between the child and his parents. [D0190, Tr. P.
19:18-19; D0124, Adjudicatory Order] L.P.H. was returned to Holly’s care on
November 8, 2023. There were no safety concerns with regard to the parties
contact with the child and the case was closed on August 15, 2024. [D0136,
Update to Court, April 22, 2024].

Holly understood that when the case was closed everyone agreed that Levi
was safe in Auston’s care. [D0190, Tr. P. 130: 13-17] The professionals in the
CINA case were concerned that if the case closed without a custodial order in
place, Holly, would take off to Minnesota with the child and not allow Auston any

visitation or contact. [D0136, Update to Court, April 22, 2024]
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Auston filed a Petition for Custody on 8/22/2024. [D0003, Petition for
Custody, 8/22/2024] On August 22, 2024, an Order Re: Custody was entered
which stated. “IT IS HEREBY ORDERED that the parties’ minor child, L.P.H.,
born 2020 shall not be removed from the State of lowa until the hearing on
temporary matters without consent of both parties or the permission of the Court.”
[D006]. A temporary hearing was held on November 14, 2024. The District Court
awarded Auston physical custody of the child at that time. [D00020, Order on
Temporary Matters, 11/14/2024] Trial was held on July 17, 2025 and the District
Court entered a Decree on July 22, 2025, awarding physical custody to Auston.
[DD0009, Decree, 07/22/2025]

Holy filed her Notice of Appeal on August 18, 2025, [D0121, Notice of
Appeal, 8/22/2025]

Holly took L.P.H. and concealed him in Minnesota despite court orders.

Auston filed a Petition for Writ of Habeas Corpus on December 5, 2024.
[D0025] The Court entered an Oder for Writ of Habeas Corpus on December 13,
2024, which required Holly to return the child. [D0040] Holly did not return the

child.



Their concerns were valid as Holly took off with the child to Minnesota and
severed the contact with the child and Auston in violation of at least two different
court orders. [D0190, Tr. P. 40: 11-13]

The District Court did not find Holly credible in her explanation or
justification in refusing to follow the court’s orders. She knew she was not
awarded custody, refused to follow the order, and intended to continue to deny the
orders and deny Auston any contact with his child. [D0098, Decree, p. 3]

The Court concluded the child will suffer emotionally and psychologically
as a result of Holly’s behavior. [D0098, Decree, p. 4]

ARGUMENT

1. THE DISTRICT COURT’S DECISION TO AWARD AUSTON
PRIMARY PHYSICAL CARE OF L.P.H. WAS IN THE CHILD’S BEST
INTERETS AND SUPPORTS THE FUNDAMENTAL PRINCIPALS
GUIDING CUSTODY DETERMINATION.

a. STANDARD OF REVIEW

Custody determinations are reviewed de novo. In re Marriage of Harris,
877 N.W.2d 434, 440 (Iowa 2016). While the appellate court gives weight to the
district court’s findings, especially regarding credibility, it is not bound by them.
ld.

b.  THE DISTRICT COURT PROPERLY APPLIED THE BEST-
INTERESTS STANDARD
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Iowa Code section 598.41 requires courts to consider which parent is more
likely to support the children’s relationship with the other parent.

“The parent most likely to allow the children frequent and continuing contact with
the other parent is the preferred physical custodian.” In re Marriage of Winter,
223 N.W.2d 165, 166—67 (Iowa 1974).

The Court of Appeals has consistently enforced this principle. See In re
Marriage of Frazier, No. 21-1348, 2022 WL 1219134, at *4 (Iowa Ct. App. Apr.
27,2022).

Respondent-Appellant’s repeated obstruction of parenting time demonstrates
an unwillingness to foster the parent-child relationship, justifying the district
court’s decision.

The vast majority of the Holly’s brief is a rehash of her testimony at trial
relative to her allegations of domestic abuse. Throughout the parties’ relationship
Holly weaponized the criminal system against Auston and used domestic abuse
allegations as a sword. [D0190, Tr. P. 12:22-25]

In making its decision, the District Court was well aware of her allegations
of domestic abuse and found that that there was conflicting testimony of the parties

with regard to domestic abuse allegations. The Court did not find Holly’s reports



to be credible. The Court further found that Holly appeared to be manipulative in
some of her reports. [D0137, Decree, p. 3, 7/22/2025]

Reemphasizing the allegations herein, give them no more credibility than the
allegations had at trial.

The Iowa Department of Heath-Human Services report dated April 22, 2024,
{D0136] set forth that the charges that related to HHS involvement were still
pending at the time; however, their concerns of domestic violence that would
threaten the child’s safety were resolved through the parties separation and no
contact order.

The report further set forth that “L.P.H. equally safe with each parent.
[D0136, Update to Court, April 22, 2024].

By the time the juvenile case was closed there were no longer safety issues
or the case would have not been closed. The report indicated, “safety concerns
have been resolved. As a result, the Department is recommending the CINA case
closed.”

In that same report, it set forth, “HHS shares similar concerns as Auston
regarding without a bridge order Holly will likely allow little to no contact between

Auston and L.P.M.” [D0136, Update to Court, April 22, 2024]



The Department had no safety issues between L.P.M. and Auston. The
juvenile court found no safety issues between L.P.M. and Auston. Clearly, the
District Court found no safety issues between L.P.M. and Auston despite all of
Holly’s allegations of abuse.

In the Family Case Plan Sheet prepared by the Department, is was reported
Auston had made significant progress when it came to anger management. He had
shown anger in the beginning of the case; this however has not been the case since
he and Holly ended their relationship. Auston’s demeanor was no longer angry, he
is calm and easy to talk to. [DO136, Case Permanency Plan, 8/6/2024]

Simply put, Holly and Auston’s relationship was volatile. Once the two
separated, it appears this volatility was resolved.

In the Guardian Ad Litem report to the Court, [D0135, GAL Report,
dated August 7, 2024], the GAL had no concerns for L.P.M. to be placed in
Auston’s care. In fact, she recommended that he parties have joint physical
custody. Again, she had the same concerns about Holly taking off with the child
once the CINA case ended as did everyone else involved in the case. In her report
she said, “I am very concerned that Holly intends to uproot L.P.M.....It is clear that

she has no intention of promoting a positive relationship between Auston and Levi.
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Holly’s refusal; to engage in services is detrimental to Levi’s well-being. Auston

despite being the main safety concern in the past, has shown remarkable progress.”
As the juvenile record reveals, the worm turned in the juvenile case.

Although, it was initiated due to Auston’s behavior, concerns about closing the

case related to Holly’s actions.

II. THE DISTRICT COURT DID NOT ERROR IN AWARDING

AUSTON PRIMARY PHYSICAL CARE FOR HOLLY MORRISON’S IN

LIGHT OF HER REFUSAL TO RETURN THE CHILD TO AUSTON
HERMAN DESPITE MULTIPLE ORDERS REQUIRING HER TO DO SO.

a. STANDARD OF REVIEW

Custody determinations are reviewed de novo. In re Marriage of Harris,
877 N.W.2d 434, 440 (Iowa 2016). While the appellate court gives weight to the
district court’s findings, especially regarding credibility, it is not bound by them.
1d.

b. THE DISTRICT COURT DID NOT ERROR IN AWARDING
AUSTON PRIMARY PHYSICAL CARE FOR HOLLY
MORRISON’S IN LIGHT OF HER REFUSAL TO RETURN
THE CHILD TO AUSTON HERMAN DESPITE MULTIPLE
ORDERS REQUIRING HER TO DO SO.

A parent’s disregard for court authority is relevant to custody
determinations. In re Marriage of Daniels, 568 N.W.2d 51, 55 (Iowa Ct. App.

1997).

11



Recent appellate decisions confirm that repeated violations of custody orders
reflect poor parental judgment. In re Marriage of Kunkel, No. 22-0468, 2023 WL
2148751, at 5 (Iowa Ct. App. Feb. 22, 2023).

The district court correctly concluded that allowing Respondent-Appellant to
retain physical care would reward contemptuous behavior—an outcome Iowa
courts reject. In re Marriage of Brainard, 523 N.W.2d 611, 615 (Iowa Ct. App.
1994).

Simply put, to award Holly custody under the circumstances of this case
would reward her, and anyone in her position, for ignoring court orders.

If the parties to any legal proceeding do not abide by the rulings and orders
of the Court, there is no reason to have a Court.

Once the CINA case ended, Holly immediately took the child to Minnesota
and never returned him up to the date of the trial.

The juvenile case closed on August 25, 2024. Auston filed his custody
petition on August 22, 2024. [D003, Petition, 8/22/2024] An order was entered on
the same day ordering the parties not remove the child form the State. [D006, order
prohibiting parties from removing child from the State, 8/22/2024]

Holly immediately removed the child from the State.
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A hearing on temporary matters was held on November 14, 2024, and an
order granting Auston custody was entered on the same day. [D0012, temporary
order, 11/14/2024]

Holly refused to return the child.

A Petition for Writ on Habeas Corpus was filed on December 5, 2024,
[D0025, Petition for Writ, 12/5/24] and a Writ was issued requiring Holly to return
the child on December 13, 2024. [D0040, Writ, December 13, 2024]

Holly refused to return the child.

A final decree was entered on July, 2025, awarding Auston custody of the
parties’ child. [D0137, Decree, 7/22/2025.

Holly refused to return the child.

There is absolutely no excuse for this behavior.

For the court to over turn the District Court would have the effect of
completely making our District Court useless.

Holly testified that she knew there was an order restricting her from
removing the child from the state and took him out anyway. [D0190, Tr. P. 141:8-

12]
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Holly testified that there were other orders granting Auston temporary
custody and permanent primary custody and she completely ignored them. [D0190,
Tr. P. 141:13-16]

Holly further testified that she was aware of the writ ordering her to return
the child to Iowa and she ignored that Court order as well. [D0190, Tr. P. 140:21-
24]

Generally, the only support cited for Holly’s position is In Re Marriage of
Daniels, 568 N.W.2d 51 (Iowa Ct. App. 1997) What distinguishes this case from
the one cited, is the clear evidence of domestic abuse in Daniels.

In this case, the District Court doubted Holly’s version of events.
Moreover, the Court had the benefit of the juvenile court to aid in its
determination. There is a plethora of reports in the record from the juvenile case

indicating that Auston had put himself in a position to have custody of the child.

By the end of the juvenile proceedings, and the beginning of this case, no
professionals had any concern about the safety of the child being place with
Auston.

III. THE COURT SHOLD AWARD AUSTON HERMAN
APPELLEE ATTORNEY FEES
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Appellate attorney fees are not a matter of right but rather rest in this court’s

discretion. In re Marriage of Sullins, 715 N.W2d 242, 255 (Iowa 2006)

Auston requests that this Court award him reasonable attorney fees in the

amount of $5,000.00

15




CONCLUSION

Appellate courts will affirm where the district court properly applies the law
to supported factual findings. In re Marriage of Hansen, 733 N.W.2d 683, 691
(Iowa 2007).

Here, the district court carefully considered the evidence, applied controlling
law, and reached a result consistent with lowa’s strong public policy favoring
stability and meaningful contact with both parents.

Petitioner-Appellee respectfully requests that this Court affirm the district

court’s order in its entirety and grant such further relief as equity requires.
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WAIVER OF ORAL ARGUMENT

The undersigned respectfully waives oral argument upon submission of this
case.

CERTIFICATE OF SERVICE
The undersigned hereby certifies that the foregoing Appellee’s Brief was
served by electronic filing and electronic deliver via EDMS system on January 20,

2026, pursuant to lowa R. App. P. 6.901[3] and lowa R. Elec. P. 16.315[1][b].

/s/ Jeffrey Smith

JEFFREY A. SMITH ATO0007378
219 1% Avenue East

Oskaloosa, IA 52577

Telephone: 641-673-8694
Facsimile: 641-673-8164

Email: oskylawfirm@gmail.com
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