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II.

III.

QUESTIONS PRESENTED FOR REVIEW

Has the Court of Appeals inappropriately defined the
record to exclude legal authority and arguments, thus
preventing Applicants, Appellees, and Amicus Curiae
from advancing legitimate and necessary legal arguments
and additionally preventing requisite relief?

Did the Court of Appeals err in its application of the
standard of review for analyzing actual innocence claims
under Schmidt v. State and thus erroneously deny
Cornell relief?

Did the Court of Appeals err in holding that Cornell’s
newly discovered evidence claim was not adequately
preserved?
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STATEMENT IN SUPPORT OF FURTHER REVIEW

Pursuant to Iowa Rule of Appellate Procedure 6.1103(1)(b)(1),
6.1103(1)(b)(2), and 6.1103(1)(b)(3) the Court of Appeals entered a
decision in conflict with decisions of this Court and incorrectly
answered an important question of law that has not been settled by
this Court. This case also asks an important question of conflicting
legal principle: is the Iowa Court of Appeals correctly defining and
enforcing an accurate interpretation of what constitutes a record on
appeal?

Since Cornell’s 1977 conviction, our criminal legal system and
society has evolved to acknowledge that wrongful convictions do
occur. Further, new witness testimony providing exculpatory
evidence has provided legitimate avenues for relief for those who have
been wrongfully convicted.

Here, the Court of Appeals erred in holding that (1) legal
argument and authority must be included in the record below, and if
it is not that it cannot be considered; (2) the district court correctly
followed the appropriate standard set out by this Court in Schmidt v.
State; and (3) error was not preserved for Cornell’s newly discovered

evidence claim.



Substance of the Record

Iowa Rule of Appellate Procedure 6.801 creates the framework
for the record upon appeal. The record contains the factual
assertions. However, this does not limit what the Applicant, Appellee,
or Amicus Curiae can cite regarding legal arguments and authorities.

Here and in other recent opinions, the Court of Appeals has
substantially curtailed the ability of anyone to bring forth legal
arguments and support of those arguments within appeals.

Further, the record in post-conviction cases is substantial as it
contains not only the underlying post-conviction litigation, but also
any and all previous post-conviction litigation and the underlying
criminal case. Jowa Code § 822.6A; see also lowa R. App. P. 6.801(e).
Actual Innocence Standard

In 2018, this Court established a free-standing claim of actual
innocence in Schmidt v. State, 909 N.W.2d 778 (lowa 2018) and in
2019, it clarified that actual innocence is limited to factual
innocence. Dewberry v. State, 941 N.W.2d 1, 7 (lowa 2019). Here,
Cornell produced reliable proof of life evidence. This new evidence

now establishes that the victim was alive after Cornell and Crow had



parted ways, and directly contradicts and refutes the State’s evidence
that Cornell killed Crow in the morning of August 30, 1976.

This free-standing claim is based on the Iowa Constitution and
thus requires de novo review by the appellate courts. The Court of
Appeals erred in providing inappropriate deference to the district
court’s ruling, instead of applying de novo review and considering the
cumulative nature of the wunderlying record proving Cornell’s
innocence.

Error Preservation

Error on a specific issue must be preserved to be considered on
appeal. See lowa R. App. P. 6.903(2)(a)(8)(2). However, just because
a claim addresses similar evidence as another claim does not mean
that another claim was not made or adequately preserved. See lowa
R. Civ. P. 1.402(2)(b). Lower courts in Iowa have been conflating
claims of actual innocence under the lowa Constitution and Schmidt
with solely newly discovered evidence claims, which is both improper
and contrary to established law and constitutional protections. See
e.g., Williams v. State, No. 18-0758, 2020 WL 1879631, at *3 (lowa

Ct. App. Apr. 15, 2020); Russell v. State, No. 21-0974, 2022 WL



17481880, at *3 (lowa Ct. App. Dec. 7, 2022); cf. More v. State, 880

N.W.2d 487, 499 (Iowa 2016).

REQUEST FOR ORAL ARGUMENT
Oral argument would assist this Court in its analysis of the
issues presented. Consequently, Appellant requests oral argument.
STATEMENT OF THE CASE
“[D]ead people don’t make phone calls.” D0235 (PCCV012578),
PCR Trial Tr.111:16, 115:2-4 (08/15/2023). There is no physical,
forensic, reliable eyewitness, or circumstantial evidence indicating
that Robert Cornell committed the murder for which he was convicted
in 1977. The State’s evidence consisted of a biased witness who was
later considered to be impeached during post-conviction proceedings,
along with other irrelevant and non-persuasive evidence and
testimony that did not directly connect Cornell to the crime. Cornell
presented reliable and unrebutted alibi evidence for when he arrived
in Des Moines around 10:30 a.m. on Monday, August 30t until the
end of the day. (FECR001537), Crim. Trial Tr. Vol.V T.7:6-16, 7:23-
24, 10:13-20; (FECR001537), Crim. Trial Tr. Vol.IV T.37:2-5, 38:7-

39:8, 42:6-17, 48:2-49:6, 92:10-14 (testimony of William Anthony,
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Howard Cloe, Elmer Vermeer, and Sandra Wertman); (FECR001537),
Crim. Trial Tr. VolV T.10:13-20, 11:16-20, 70:8-22, 71:4-9.
Regardless, Cornell was convicted and his conviction was upheld on
appeal. Despite three (3) reversals—one by the federal district court
in 1979, one by the Court of Appeals after Cornell’s post-conviction
denial in 1988, and one by the federal district court in 1992—Cornell
remains convicted and incarcerated for a crime he did not commit.
See DO079 (PCCV012578), Mtn. Dismiss Ex.B, Cornell v. Iowa, S.D.
Iowa Order at 17 (12/06/1979); see also DO0O80 (PCCV012578), Mtn.
Dismiss Ex.C, Cornell v. Iowa, S.D. Iowa Judgment at 1
(12/07/1979); Cornell v. State, 430 N.W.2d 384, 385-86 (lowa 1988);
Cornellv. Nix, 953 F.2d 1103, 1104 (8th Cir. 1992). This appeal stems
from a successive post-conviction application which was denied.
D0001 (PCCVO012578), PCR App. at 14-16 (09/18/2018); D0O167
(PCCVO012578), Trial Brief at 125-28, 140-80, 194 (06/30/2023);
D0237 (PCCV012578), Ruling Deny PCR at 7-9 (09/05/2024). The
Court of Appeals affirmed the District Court’s denial of relief. See

COA Op. at 7 (4/1/2026).
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STATEMENT OF THE FACTS

Robert Cornell is serving a life sentence without the possibility
of parole for a crime he did not commit. Newly discovered evidence of
actual innocence shows that Cornell could not have committed the
murder of Kenneth Crow, as “dead people don’t make phone calls.”
D0235 (PCCV012578), PCR Trial Tr.25:2-26:15, 111:16, 115:2-4
(08/15/2023). On September 18, 2018, Cornell filed his fourth PCR
Application. See D0001 (PCCV012578), PCR App. (09/18/2018).
Newly discovered witness testimony, fundamentally unrebutted by
the State, now establishes that Cornell is actually and factually

innocent. See D0235 (PCCV012578), PCR Trial Tr.25:2-26:15.

On August 25, 1976, Cornell travelled to Texas with his half-
brother Albert Oliver and acquaintance Kenneth Crow to retrieve
some of his belongs after he was honorably discharged with
decorations from the Air Force. (FECR001537), Crim. Trial Tr. ! Vol.IV
T.70:3-25; 72:22-25; 73:1-8; 76:22-25, 78:9-15. Crow and Cornell’s

other half-brother Bryce Oliver had a significant altercation a few

1 The Trial Transcripts for Cornell’s criminal trial have not been
digitized as a part of the underlying FECR001537 electronic record
and therefore do not have assigned docket numbers.
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days before they left. (Case No. 3453), First PCR Trial Tr. Vol.Il
T.456:6-13. (FECR001537), Crim. Trial Tr. Vol.IV T.82:2-6; 82:18-
83:4. On the way back from Texas, Albert and Crow were bickering
and around 9:00 a.m. on August 30, 1976, Crow asked Cornell to let
him out of the Jeep. FECR001537), Crim. Trial Tr. Vol.IV T.98:5-25,
99:9-21; (FECR001537), Crim. Trial Tr. Vol.V T.3:3-22, 49:7-10.
Cornell complied with Crow’s request and he never saw Crow again.
(FECR001537), Crim. Trial Tr. Vol.V T.3:3-22. Despite no forensic or

direct evidence, Cornell was convicted of murdering Crow.

It was not until nearly 50 years later when Judy Hopper was
discovered. D0235 (PCCV012578), PCR Trial Tr. 25:2-26:15, 36:8-
14. She vividly recalls receiving a call from Crow, her then serious
boyfriend, from the Mt. Ayr exit along I-35 after he had gotten out of
Cornell’s Jeep. D0235 (PCCV012578), at Tr.25:2-26:15, 27:22-28:6.
On this call, Crow told her that he was no longer with Cornell and

Albert and he asked Hopper to pick him up in Mt. Ayr.2 D0235

2 Contrary to the Court of Appeal’s statement of facts, Hopper’s
testimony is clear that Crow informed her that he was in Mt. Ayr and
that Crow had a conflict with Albert, not Cornell. Compare COA Op.
at 3, with D0235 (PCCV012578), at 25:22-24, 58:23-25. Additionally,
the police did not inform her that Crow had died, instead they had

13



(PCCVO012578), at Tr.26:23-24. Since Hopper was still in high school
and did not have access to a car, she informed him that she could
not. D0235 (PCCV012578), at Tr.26:23-24. Hopper never heard from

Crow again. See D0235 (PCCV012578), at Tr.31:13-33:15, 34:13-16.

In his current PCR, Cornell forwarded claims of actual
innocence and new evidence. See D0235 (PCCV012578), PCR Trial
Tr.25:2-26:15 (08/15/2023). A PCR trial was held where evidence
and testimony were presented regarding the victim’s (Crow) proof of
life. D0235 (PCCV012578), PCR Trial Tr.25:2-26:15; DO0189
(PCCVO012578), Amended Exhibit List (08/04/2023); see also D0211
(PCCV012578), PCR Ex.7, Sun in DSM August 1976; DO0212
(PCCVO012578), PCR Ex.8, Sun in KC August 1976; DO0213
(PCCV012578), PCR Ex.9, Twilight Defined; D0201 (PCCV012578),
PCR Ex.10, 1976-77 Iowa Transportation Map; DO0202
(PCCV012578), PCR Ex.11, 1976 lowa Transportation Speed Limit
Brochure; D0203 (PCCV012578), PCR Ex.12, KC to Osceola Map;

D0204 (PCCVO012578), PCR Ex.13, DSM to Runnells Area Map;

asked her what she was doing at Crow’s residence. Compare COA Op.
at 3, with D0235 (PCCV012578), at 31:9-12.

14



D0214 (PCCV012578), PCR Ex.15, 1976 Auditor’s Aerial Photo of
Crime Scene; D0215 (PCCV012578), PCR Ex.16, 1976 Auditor’s
Aerial Photo of Crime Scene (Enlarged). The district court denied
Cornell relief. D0237 (PCCV012578), Ruling Deny PCR at 7-9

(09/05/2024).

ARGUMENT

I. The Court of Appeals has inappropriately defined the
record to exclude legal authority and arguments, thus
preventing Applicants, Appellees, and Amicus Curiae
from advancing legitimate and necessary legal
arguments and additionally preventing requisite relief.

The Court of Appeals spent two full paragraphs in the opinion
addressing what is contained in a record appeal, even claiming the
Amicus Curiae provided “both improper and questionable advocacy.”
COA Op. at 6-7 (4/1/2026). Specifically, the Court of Appeals
indicated that secondary sources and internet websites were not an
appropriate factual basis. COA Op. at 6-7.

In countless recent cases, the Court of Appeals has held
similarly, substantially curtailing what can be used as legal

authorities by improperly conflating legal argument with the factual

15



record. See, e.g., State v. Hammond, No. 25-0432, 2026 WL 892561
(Table), at *3 (lowa Ct. App. Apr. 1, 2026) (“We disregard all these
outside-the-record materials and reiterate our frustration with
parties willfully violating the rules of appellate procedure.”) (finding
that medical treatises, journal articles, and internet websites are
factual arguments and improper in briefing); Hatchett v. State, No.
24-1926, 2026 WL 685457 (Table), at *1-2 (lowa Ct. App. Mar. 11,
2026) (preventing information from schizophrenia to be considered
as part of the record); State v. Walker, No. 23-1764, 2025 WL
1322631, at *2 n.1 (lowa Ct. App. May 7, 2025) (ignoring website
citations); In re Marriage of Nimrick, No. 24-1227, 2025 WL 1824813,
at *5 n.3 (lowa Ct. App. July 2, 2025) (prohibiting any reference to
information that postdates the district court judgment). This creates
improper precedent, and ultimately prohibiting Appellants and
Appellees from providing zealous advocacy for their clients. See lowa
R. of Prof’l Conduct Preamble, 32:1.1, 32:1.3 cmt. 1, 32:3.1. It further
disallows Amicus Curiae from being able to adequately and

persuasively present their interests. See lowa R. App. P. 6.906(5).
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A. The Court of Appeals Has Incorrectly Defined the
Record on Appeal.

The record on appeal in typical cases is limited to solely the
district court record and findings. lowa R. App. P. 6.801. However,
this is expanded in post-conviction cases, such as this case, to
include the underlying post-conviction trial record, the originating
criminal case, and any additional post-conviction records. Iowa Code
§ 822.6A; see also lowa R. App. P. 6.801(e). Any citations to the
underlying criminal case(s) and related post-conviction case(s) are
not only relevant and proper but also necessary. lowa Code § 822.6A;
see also lowa R. App. P. 6.801(e).

The Iowa Rules of Appellate Procedure also provide mechanisms
and instructions how to cite to “other authorities” which includes, at
minimum, treatises, textbooks, encyclopedias, “[h]yperlinks and
other electronic navigational aid,” and “all other authorities.” lowa R.
App. P. 6.904(2)(c), 6.904(5).

Further, the Iowa Rules of Appellate Procedure allows for parties
to file a notice of additional authorities. lowa R. App. P. 6.908(5)
(“After briefs are filed, a party may file a notice of additional

authorities not cited in the briefs.”). There is no distinction that these

additional authorities can only be limited to case law or statutes, and

17



in practice these notices of additional authorities have been used to
reference relevant scientific studies, articles, and information that is
pertinent to the legal arguments presented in the briefs and/or oral
arguments. Cf. id.

The Court of Appeals opinions regarding the record are in direct
conflict with the Iowa Rules of Appellate Procedure. There are no
rules that prevent parties from using non-legal sources to support
their legal claims and arguments. Cf. lowa R. App. P. 6.904.

A critical portion of appellate advocacy is persuasion, and using
authorities to support legal arguments is required and necessary.
Without citations to authorities, an argument could be considered
waived or insufficient for review by the appellate courts. lowa R. App.
P. 6.903(2)(a)(8)(3); see also Pierce v. Staley, 587 N.W.2d 484, 486
(Iowa 1998); Genetzky v. lowa State U., 480 N.W.2d 858, 861 (lowa
1992). Of course, these legal arguments must be connected to the
factual basis from the record, but ultimately these legal assertions
are separate and not limited to the narrow nature of the factual
record.

Here, in Cornell’s legal argument the relevance of memory is

critical to understand the record, the facts, and the reason why the

18



denial of his post-conviction relief application must be reversed. See
COA Op. at 6; Appellant Br. at 50, 61-62 (4/23/2025). The
understanding of memory is not a factual finding or assertion, rather
a persuasive and necessary component of his legal argument.
Additionally, a persuasive tool is to reference what other courts have
done with similar issues in other jurisdictions. Cornell referenced
exonerations in other States where new witness testimony was the
deciding factor in determining innocence and ultimately granting
relief. See COA Op. at 6; Appellant Reply Br. at 21-22 (9/24/2025).
Again, this is not improperly adding to the record, as it is not a factual
basis on the appeal. Instead, these other notable exonerations across
the nation are supporting legal argument as to why relief is
warranted. None of these sources are replacing lowa precedent and
statutes, they are merely complementing and elaborating on the legal
arguments. This Court routinely examines and discusses out-of-state
legal precedent and scholarly work. See, e.g., Schmidt v. State, 909
N.W.2d 778, 787-98 (lowa 2018) (citing and referencing cases from
other jurisdictions and secondary sources, including internet

sources).
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Ultimately, the Court of Appeals has inappropriately conflated
factual assertions (i.e., the record) with legal argument. See COA Op.
at 6-7. Because of this, the Court of Appeals did not accurately review
the record and briefing and Cornell is entitled to relief.

B. The Court of Appeals Improperly Limited the Ability of
Amicus to File Their Arguments.

The Court of Appeals harshly critiques the Amicus brief in this
case, shaming the Amicus for improper citations and outside the
record references. COA Op. at 6-7. However, the lowa Rules of
Appellate Procedure do not impose restrictions to the Amicus
regarding record citations. Iowa R. App. P. 6.906. In fact, there is no
discussion as to citations to the record in the rules governing amicus
briefs. lowa R. App. P. 6.906(4) (allowing “other authorities” and
containing no mention of record citations). Similarly to the parties’
briefs, the Amicus is allowed to have an “argument” which is to
include authorities. Id. Holding amicus to an unknown standard is
improper and unrealistic, and specifically contrary to the role of an
amicus.

Even the Iowa Rules of Appellate Procedure acknowledge the

importance of amicus briefs to: (1) “support[] the position of an

unrepresented party,” (2) present its “direct interest in another case

20



that may be materially affected by the outcome of the present case,”
and (3) provide “a unique perspective or information that will assist
the court in assessing the ramifications of any decision rendered in
the present case.” Iowa R. App. P. 6.906(5).

Ultimately the Court of Appeals’ incredibly narrow
interpretation of the rules will discourage amicus advocacy,
especially with the veiled threat of being publicly accused of unethical

behavior and misconduct.

II. The Court of Appeals erred in its application of the
standard of review for analyzing actual innocence
claims under Schmidt v. State and erroneously denied
Cornell relief.

A. The Court of Appeals Did Not Consider the Cumulative
Nature of the Evidence.

Schmidt v. State, when establishing a freestanding of claim of
actual innocence, emphasizes the importance of the cumulative
nature of all the evidence when evaluating innocence. Schmidt, 909
N.W.2d at 795 (“[T]he applicant must show by clear and convincing
evidence that, despite the evidence of guilt supporting the conviction,
no reasonable fact finder could convict the applicant of the crimes for

which the sentencing court found the applicant guilty in light of all
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the evidence, including the newly discovered evidence.”) (emphasis
added). At a new trial, Cornell would be able to present all the
evidence from his original trial and all of his post-conviction
litigation—including the evidence from his three (3) previous grants
of relief.3 See DO079 (PCCV012578), Mtn. Dismiss Ex.B, Cornell v.
Iowa, S.D. lowa Order at 17 (12/06/1979); see also DO008O
(PCCV012578), Mtn. Dismiss Ex.C, Cornell v. Iowa, S.D. lowa

Judgment at 1 (12/07/1979); Cornell v. State, 430 N.W.2d 384, 385-

3 The dissent from the 8t Circuit opinion of Senior Circuit Judge
Donald Ross, joined with Circuit Judges Theodore McMilllian and
John Gibson reversing Cornell’s 1992 habeas relief, acknowledges
the significance of Eric Cross’ recantation and the suppressed Brady
evidence. Cornell v. Nix, 976 F.2d 376, 385 (8th Cir. 1992) (Ross,
McMillian, & Gibson, JJ., dissenting) (“The majority would have us
believe that the evidence of Mr. Cornell's guilt was substantial and
that, therefore, the suppressed evidence, which was clearly a Brady
violation, and the recanted testimony, were not material to the
outcome of the trial. However, the procedural history and the facts
presented at trial demonstrate the questionable validity of this
determination.”). The dissent further states, “[w]here the verdict is
already of questionable validity, additional evidence of relatively
minor importance becomes significant in the court’s evaluation of
newly discovered evidence.” Id. And the dissent believed that “[t]he
evidence at issue in this case was of more than relatively minor
importance.” Id. The dissent concludes with the assertion that
habeas relief is necessary: “I consider it to be a fundamental
miscarriage of justice to disregard the district court’s finding on
remand that, had the evidence been presented, a jury would have
acquitted Mr. Cornell.” Id.

22



86 (lowa 1988); Cornell v. Nix, 953 F.2d 1103, 1104 (8th Cir. 1992).
All of this evidence poses great doubt on his conviction, especially the
Brady information and the impeachment evidence of the State’s key
witnesses at trial. Cornell, 953 F.2d at 1104 (finding material false
testimony); Cornell, 430 N.W.2d at 385-86 (finding material

suppressed statements).

Here, the Court of Appeals focuses on irrelevant details and
ignored the clear directive from this Court: to consider the cumulative
nature of all the evidence when evaluating the actual innocence of a
convicted individual. The so called “inconsistencies” of Hopper’s
testimony are irrelevant to the fact of the call itself. See COA Op. at
5. No one would be able to remember the exact time and date of a
phone call from nearly fifty (50) years prior. However, the relevant,
compelling, and critical parts of Hopper’s testimony are (1) that the
call occurred and (2) the actual content of the call. These details never
wavered in Hopper’s testimony and are vital to Cornell’s claim of
innocence and they establish Crow was alive after Cornell and Crow

parted ways.
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The Court of Appeals relies heavily on Albert’s version of the
events, but in a new trial, Albert would be substantially impeached
and his testimony would be verifiably contradicted by Hopper’s
testimony and Eric Cross’ testimony, in addition to Cornell’s. See
D0168 (PCCV012578), Applicant’s Tr. Brief at 54-57 (06/30/2023)
(quoting Cornell v. Nix, Case No. 88-1618-B, Certified Findings and
Conclusions at 3-5 (S.D. lowa 08/20/1991)); D0235 (PCCV012578),

at Tr.25:2-26:15.

Many of the exhibits admitted in the underlying PCR trial
further impeached Albert’s version of the fact, in particular his
timeline and chronology of the trip back from Texas, and yet this was
not acknowledged or considered by the Court of Appeals. See DO211
(PCCV012578), PCR Ex.7; D0212 (PCCV012578), PCR Ex.8; D0213
(PCCV012578), PCR Ex.9; D0201 (PCCV012578), PCR Ex.10; D0O202
(PCCV012578), PCR Ex.11; D0203 (PCCV012578), PCR Ex.12;
D0204 (PCCV012578), PCR Ex.13; D0214 (PCCV012578), PCR

Ex.15; D0215 (PCCV012578), PCR Ex.16.

Ultimately, the timeline debated by the lower courts does not

discredit the relevant and material facts of the phone call since
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Hopper’s testimony regarding the existence and content of the call

never varied throughout her testimony and statements.

B. The Court of Appeals Applied Improper Deference to
the District Court’s Ruling.

Additionally, Schmidt established that this freestanding claim of
actual innocence is based on the Iowa Constitution, as it is a Due
Process violation and Cruel and Unusual Punishment to be convicted
for a crime that you did not commit. Id. at 793-94. Because of this,
claims of actual innocence, upon appeal, must be reviewed de novo.
Goosman v. State, 764 N.W.2d 539, 541 (lowa 2009); Ledezma v.
State, 626 N.W.2d 134, 141 (lowa 2001); Osborn v. State, 573 N.W.2d

917, 920 (Iowa 1998).

The Court of Appeals quoted three paragraphs from the
underlying PCR ruling denying relief, giving inappropriate deference
to the lower court’s ruling and not applying the requisite de novo
standard. COA Op. at 5-6. “[G]iv[ing] weight to the PCR court’s
finding” is appropriate, but only when other relevant factors and
evidence are considered—which cannot be the case when the Court
of Appeals intentionally ignored substantial sources and legal

argument with its inaccurate interpretation of what constitutes a
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record on appeal. COA Op. at 6 (citing Sothman v. State, 967 N.W.2d
512, 522 (Ilowa 2021)). As indicated above in section II.A on page 21-
25, the court did not consider the cumulative nature of Cornell’s
previous litigation, false testimony and Brady material discoveries
along with the additional exhibits presented in the underlying PCR of

this appeal.

III. The Court of Appeals erred in holding that Cornell’s
newly discovered evidence claim was not adequately
preserved.

Despite the Court of Appeal’s holding to the contrary, both of
Cornell’s claims—newly discovered evidence and actual innocence
claims—were adequately preserved for appeal. See COA Op. at 4.

Lower courts, however, have been frequently conflating these
two separate and distinct claims. As held recently by the Court of
Appeals in Roland v. State, a newly discovered evidence claim is not
required for actual innocence claims under Schmidt. Roland v. State,
No. 24-1167, 2026 WL 892304 (Table), at *6-8 (lowa Ct. App. Apr. 1,
2026). This helps clarify a few significant aspects for Cornell and his
post-conviction claims. The first clarification is that newly discovered
evidence and actual innocence claims can be and are

distinguishable. The next clarification is that actual innocence does
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not require newly discovered evidence, which furthers the
significance of the cumulative nature component of an innocence
claim addressed above in II.LA on page 21-25. See Schmidt, 909

N.W.2d at 795.

Additionally, as a notice pleading state, lowa law allows for
multiple claims in litigation, even if they are seemingly contradictory
in nature. See lowa R. Civ. P. 1.402(2)(b) (“A party may set forth two
or more statements of a claim or defense alternately or hypothetically,
either in one count or defense or in separate counts or defenses.”);
see also Terrace Hill Socy. Found. v. Terrace Hill Comm'n, 6 N.W.3d
290, 296 (lowa 2024), as amended (July 9, 2024) (“lowa is a notice
pleading state.”) (quoting Nahas v. Polk Cty., 991 N.W.2d 770, 776
(Iowa 2023)). Even if an actual innocence claim is initiated with newly
discovered evidence, it does not preclude a separate newly-
discovered-evidence claim, like Cornell has raised. Thus, the Court
of Appeal’s premature denial of Cornell’s claim based on an incorrect

assessment of error preservation was improper.
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CONCLUSION
WHEREFORE, the Appellant respectfully requests that the
Court reverse the Court of Appeals and grant him post-conviction

relief.
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